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article

rights under the Convention and may be shared 
with others such as members of the wider fam-
ily. The State must take appropriate steps to assist 
parents in fulfilling their responsibilities, and if 
parents cannot manage this, the State must step 
in to secure the child’s rights and needs.

Article 10 of the International Covenant on 
Economic, Social and Cultural Rights provides 
that: “The widest possible protection and assis-
tance should be accorded to the family, which is 
the natural and fundamental group unit of soci-
ety, particularly for its establishment and while 
it is responsible for the care and education of 
dependent children” and “Special measures of 
protection and assistance should be taken on 

rticle 18 concerns the balance of 
responsibilities between the child’s 
parents and the State, and particu-
larly emphasizes State support for 

parents in the performance of their responsibili-
ties. Article 18 must be read in conjunction with 
article 5 (parental and family duties and rights, 
the child’s evolving capacities) and articles 3(2) 
and 27 (the State’s responsibility to assist par-
ents in securing that children have adequate pro-
tection and care and an adequate standard of 
living). These four articles of the Convention, 
taken together, make clear that parents have pri-
mary responsibility for securing the best inter-
ests of the child as their “basic concern”, but that 
this responsibility is circumscribed by the child’s 

Text of Article 18

1. States Parties shall use their best efforts to ensure recognition of the principle that both 
parents have common responsibilities for the upbringing and development of the child. 
Parents or, as the case may be, legal guardians have the primary responsibility for the upbring-
ing and development of the child. The best interests of the child will be their basic concern.

2. For the purpose of guaranteeing and promoting the rights set forth in the present 
Convention, States Parties shall render appropriate assistance to parents and legal guardians 
in the performance of their child-rearing responsibilities and shall ensure the development of 
institutions, facilities and services for the care of children.

3. States Parties shall take all appropriate measures to ensure that children of working parents 
have the right to benefit from child-care services and facilities for which they are eligible.
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behalf of all children and young persons with-
out any discrimination”. Articles 23 and 24 of 
the International Covenant on Civil and Political 
Rights repeat these principles and, in addition, 
provide: “No one shall be subjected to arbitrary 
or unlawful interference with his privacy, fam-
ily, home or correspondence” (article 17). The 
Committee on Economic, Social and Cultural 
Rights states in a General Comment: “In this and 
other contexts, the term ‘family’ should be inter-
preted broadly and in accordance with appropri-
ate local usage.” (General Comment No. 5, 1994, 
HRI/GEN/1/Rev.8, para. 30, p. 31)

The requirements of the Human Rights 
Committee are more detailed: “Responsibility 
for guaranteeing children the necessary protec-
tion lies with the family, society and the State. 
Although the Covenant does not indicate how 
such responsibility is to be apportioned, it is pri-
marily incumbent on the family, which is inter-
preted broadly to include all persons composing 
it in the society of the State Party concerned, and 
particularly on the parents, to create conditions 
to promote the harmonious development of the 
child’s personality and his enjoyment of the rights 
recognized in the Covenant. However, since it 
is quite common for the father and mother to be 
gainfully employed outside the home, reports 
by States Parties should indicate how society, 
social institutions and the State are discharging 
their responsibility to assist the family in ensur-
ing the protection of the child.” (Human Rights 
Committee, General Comment No. 17, 1989, HRI/
GEN/1/Rev.8, para. 6, p. 184) ■

“Parents or, as the case may 
be, legal guardians, have the 
primary responsibility for the 
upbringing and development 
of the child”

Article 18 makes a clear statement support-
ing the primacy of parents; although elsewhere 
(articles 5 and 30), the Convention recognizes 
that family structures vary and that children’s 
wider family, tribe, community or culture can 
play an important role in the child’s upbringing. 
However, the Committee has expressed concern 
about social structures in which the parents’ role 
may be diminished to the detriment of children, 
for example to the Democratic Republic of the 
Congo:
“The Committee is concerned… at the 
increasing practice of ‘bi-linear’ families under 
which a community leader assumes parental 
responsibilities for children and that this 
practice is replacing parents and has a negative 

impact on children.” (Democratic Republic of the 
Congo CRC/C/15/Add.143, para. 36)

It has also asked several countries in Africa and 
the Middle East to examine the effect of polyg-
amy on children, for example Yemen:
“The Committee… recommends that the 
State Party undertake an in-depth and 
comprehensive study on the impact of 
polygamy with a view to finding out whether 
polygamy has negative consequences on the 
upbringing and development of the child and, 
if so, to develop measures to address those 
negative impacts.” (Yemen CRC/C/15/Add.267, 
para. 48)

In one sense, article 18 seems to be about par-
ents’ rather than about children’s rights. However 
the assertion of parents’ primacy is made in rela-
tion to the State, not the child, and the article is 
about parental responsibilities rather than rights. 
Responsibility for the child’s ‘development’ sug-
gests a relatively objective measure for assess-
ing parents’ exercise of their responsibilities. 
Development is an extremely wide concept (see 
article 6, page 93, article 27, page 395 and article 
29, page 440). If a child’s physical, psychological 
or intellectual development is being impaired by 
the avoidable actions of the parents, then the par-
ents can be found to be failing in their responsi-
bilities.

“The best interests of the child 
will be their basic concern”

When article 18 was being drafted, the delegate 
from the United States of America commented 
that it was rather strange to set down responsibil-
ities for private individuals, since the Convention 
could only be binding on ratifying governments 
(E/CN.4/1989/48, pp. 50 to 52; Detrick, p. 270). 

The imperative tense used here does at first sight 
seem odd. How can the State secure that the 
child’s best interests “will be” the parents’ basic 
concern? But the principle does have direct bear-
ing on the actions of States, because they write 
all legislation on parents’ rights. Most nations 
of the world have a history of laws and customs 
that assumes parental “ownership” of children 
– an assumption that parental rights over chil-
dren could be exercised for the benefit of the 
parents alone. These laws and customs are now 
being rethought in many parts of the world. The 
Convention requires that current legal principles 
of parental rights be translated into principles of 
parental responsibilities – the legal responsibility 
of parents to act in the best interests of their chil-
dren. The Committee sometimes comments on 
traditional or paternalistic views of children that 
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are held by parents and authorities. An extreme 
example of parental ownership of children was 
given by Mozambique:
“The Committee remains concerned that… as 
noted by the State Party in its initial report, 
‘parents and other family members frequently 
do not fulfil their obligation to guide the 
minors under their responsibility’ and that 
weaknesses in family structures have led to the 
greater vulnerability of children… Children are 
sometimes used to settle financial and other 
disputes, with families sending their children 
to work for periods of time to settle debts…” 
(Mozambique CRC/C/15/Add.172, para. 40)

While sometimes the State can reasonably argue 
that it cannot control parents, on other occa-
sions its laws are directly responsible for parental 
neglect – for example, in the Sudan:
“The Committee is concerned that… the severe 
legal penalties applied to women who become 
pregnant outside of marriage are such that 
many women and adolescent girls seek to 
conceal their pregnancies and then abandon 
their newborn children, and that the survival 
rate of these children is extremely low.” (Sudan 
CRC/C/15/Add.190, para. 37) 

As has been discussed in relation to articles 3 
(page 35) and 9 (page 127), “the best interests 
of the child” are not written on tablets of stone. 
They will vary from child to child. Parents may 
have quite different views on what are a particu-
lar child’s best interests; professionals, too, may 
not agree with each other about what is best. The 
child’s rights under the Convention are therefore 
helpful in making the concept less subjective. 
Any breach of these rights (including failure to 
respect children’s evolving capacities) is likely to 
be contrary to the child’s best interests. 

The Committee has addressed rights-based par-
enting in General Comment No. 4 on “Adolescent 
health and development in the context of the 
Convention on the Rights of the Child” and 
General Comment No. 7 on “Implementing 
child rights in early childhood”. On the parent-
ing of young children, the Committee encourages 
States:
“… to construct a positive agenda for rights in 
early childhood. A shift away from traditional 
beliefs that regard early childhood mainly as 
a period for the socialization of the immature 
human being towards mature adult status 
is required. The Convention requires that 
children, including the very youngest children, 
be respected as persons in their own right. 
Young children should be recognized as 
active members of families, communities and 
societies, with their own concerns, interests 
and points of view. For the exercise of 
their rights, young children have particular 

requirements for physical nurturance, 
emotional care and sensitive guidance, as 
well as for time and space for social play, 
exploration and learning… 
“… Situations which are most likely to 
impact negatively on young children include 
neglect and deprivation of adequate 
parenting; parenting under acute material 
or psychological stress or impaired mental 
health; parenting in isolation; parenting which 
is inconsistent, involves conflict between 
parents or is abusive towards children; 
and situations where children experience 
disrupted relationships (including enforced 
separations)…
“The Committee is concerned that insufficient 
account is taken of the resources, skills and 
personal commitment required of parents 
and others responsible for young children, 
especially in societies where early marriage 
and parenthood is still sanctioned as well 
as in societies with a high incidence of 
young, single parents. Early childhood is the 
period of most extensive (and intensive) 
parental responsibilities related to all aspects 
of children’s well being covered by the 
Convention: their survival, health, physical 
safety and emotional security, standards 
of living and care, opportunities for play 
and learning, and freedom of expression. 
Accordingly, realizing children’s rights is 
in large measure dependent on the well 
being and resources available to those with 
responsibility for their care.” (Committee on 
the Rights of the Child, General Comment No. 7, 
2005, CRC/C/GC/7/Rev.1, paras. 5, 18 and 20. See 
box on page 242 for summary.)

And on older children:
“The Committee believes that parents or other 
persons legally responsible for the child need 
to fulfil with care their right and responsibility 
to provide direction and guidance to their 
adolescent children in the exercise by the 
latter of their rights. They have an obligation 
to take into account the adolescents’ views, in 
accordance with their age and maturity, and to 
provide a safe and supportive environment in 
which the adolescent can develop. Adolescents 
need to be recognized by the members of their 
family environment as active rights holders 
who have the capacity to become full and 
responsible citizens, given the proper guidance 
and direction.” (Committee on the Rights of the 
Child, General Comment No. 4, CRC/GC/2003/4, 
para. 7)

Parent education
The State has a duty to advise and educate par-
ents about their responsibilities. Investment in 
parent education, on a non-compulsory basis, is 
increasingly recognized as being cost-effective, 
for example in terms of lowering children’s delin-
quency rates. The United Nations Guidelines 
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for the Prevention of Juvenile Delinquency (the 
Riyadh Guidelines) states: “Measures should be 
taken and programmes developed to provide fam-
ilies with the opportunity to learn about parental 
roles and obligations as regards child development 
and childcare, promoting positive parent-child 
relationships, sensitizing parents to the problems 
of children and young persons and encourag-
ing their involvement in family and community-
based activities.” (para. 16) 

In a General Discussion on “States’ role in 
preventing and regulating separation”, the 
Committee 
“… emphasizes the importance to allocate 
resources for parenting skills rather than resort 
to separation. The Committee also reminds 
families and family associations of their very 
important educative role for other families. 
It is often easier to address the question of 
parenting at the peer-to-peer level within 
communities. The Committee encourages 
all stakeholders to seek innovative ways and 
methods to improve parenting skills, including 
introducing parenting skills training into the 
school curricula.” (Committee on the Rights of the 
Child, Report on the fortieth session, September 
2005, CRC/C/153, para. 646)

The Committee has stressed in its Concluding 
Observations to many countries the need for 
parental education measures, for example:
“... Greater efforts should be made to provide 
family life education and develop awareness 
of the responsibility of the parents. The 
Committee encourages non-governmental 
organizations and children and youth groups 
to pay attention to the need to change 
attitudes as part of their advocacy action.” 
(Philippines CRC/C/15/Add.29, para. 22)

“The Committee urges the State Party … 
to take immediate preventive measures 
to avoid separation of children from their 
family environment by providing appropriate 
assistance and support services to parents and 
legal guardians in the performance of their 
child-rearing responsibilties, including through 
education, counselling and community-based 
programmes for parents...” (Lebanon CRC/C/
LBN/CO/3, para. 44)

The Committee sees support for parent education 
as an effective tool for tackling serious social ills, 
such as the social dislocation following economic 
transition or armed conflict, but has also stressed 
its importance in countries with highly developed 
welfare systems. For example, the Committee 
observed to Sweden:
“While noting that some municipalities offer 
family counselling free of charge, and that 
the fee being charged in other municipalities 
may not seem too high, the Committee 

is concerned that a significant number of 
families find such fees a disincentive to seeking 
needed help and assistance. The Committee 
recommends that the State Party review its 
policies in this regard so as to facilitate access 
to family counselling services, in particular for 
the more vulnerable groups.” (Sweden 
CRC/C/15/Add.101, para. 16)

When examining Sweden’s Third Report, the 
Committee regretted that this recommendation 
had been “insufficiently addressed” (Sweden 
CRC/C/15/Add.248, para. 4).

In its General Comment No. 7 on “Implementing 
child rights in early childhood”, the Committee 
recommends to States that:
“… (c) Assistance to parents will include 
provision of parenting education, parent 
counselling and other quality services for 
mothers, fathers, siblings, grandparents 
and others who from time to time may be 
responsible for promoting the child’s best 
interests;
(d) Assistance also includes offering support 
to parents and other family members in 
ways that encourage positive and sensitive 
relationships with young children and enhance 
understanding of children’s rights and best 
interests.
“The principle that parents (and other primary 
caregivers) are children’s first educators is 
well established … They are expected to 
provide appropriate direction and guidance to 
young children in the exercise of their rights, 
and provide an environment of reliable and 
affectionate relationships based on respect 
and understanding (art. 5). The Committee 
invites States Parties to make this principle a 
starting point for planning early education, in 
two respects:
(a) In providing appropriate assistance to 
parents in the performance of their child 
rearing responsibilities (art. 18.2), States 
Parties should take all appropriate measures 
to enhance parents’ understanding of their 
role in their children’s early education, 
encourage child rearing practices which are 
child centred, encourage respect for the 
child’s dignity and provide opportunities for 
developing understanding, self esteem and 
self confidence;
(b) In planning for early childhood, States 
Parties should at all times aim to provide 
programmes that complement the parents’ 
role and are developed as far as possible in 
partnership with parents, including through 
active cooperation between parents, 
professionals and others in developing ‘the 
child’s personality, talents and mental and 
physical abilities to their fullest potential’ (art. 
29.1(a)).” (Committee on the Rights of the Child, 
General Comment No. 7, 2005, CRC/C/GC/7/Rev.1, 
paras. 20 and 29)
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The State shall use its “best 
efforts to ensure recognition of 
the principle that both parents 
have common responsibilities 
for the upbringing and 
development of the child”

The importance of both parents having common 
responsibilities for children should be emphasized. 
Most societies have only recently recognized that 
fathers, as well as mothers, can and should under-
take the day-to-day care of their children, and that 
mothers, as well as fathers, have financial respon-
sibilities and legal rights in relation to children. 
The Convention is one of the first treaties to see 
this as a human right of children, reflecting the 
provision in the Convention on the Elimination 
of All Forms of Discrimination against Women 
(1979), which requires the recognition by States 
Parties of “… the common responsibility of men 
and women in the upbringing and development of 
their children, it being understood that the inter-
est of the children is the primordial consideration 
in all cases” (article 5). 

Countries are encouraged to highlight this princi-
ple in their laws and provision of services, as well 
as their parent education measures:
“The Committee recommends that further 
measures be undertaken to educate parents 
about their responsibilities towards their 
children, including through the provision of 
family education which should emphasize the 
equal responsibilities of both parents...” (United 
Kingdom CRC/C/15/Add.34, para. 30) 

The Committee regretted that there had been no 
progress on this at the Second Report (United 
Kingdom CRC/C/15/Add.188, para. 4).

“The Committee is concerned at the large 
number of children who are not acknowledged 
by their fathers and the inadequate measures 
taken to force fathers to be responsible for the 
welfare of their children.
“… the Committee recommends that the 
State Party promote parent education and 
family counselling and take measures to 
ensure adherence to the principle that both 
parents have common responsibilities for the 
upbringing of children.” (Paraguay CRC/C/15/
Add.75, paras.19 and 39)

Single-parent families 
Article 27 calls for appropriate measures to 
ensure that maintenance is recovered from the 
responsible parent (in practice, generally from 
fathers), but “common responsibility” under this 
article goes beyond financial responsibility. The 
aim should be that both parents play an active 
part in their child’s upbringing, including the 
fathers of children born outside marriage:

“The Committee recommends that continuing 
attention be given to the risks of early 
parenthood and single parenthood, to the 
promotion of higher levels of involvement of 
fathers in the upbringing and development of 
the child, and to the need to provide necessary 
support to children in these cases.” (Barbados 
CRC/C/15/Add.103, para. 20)

Many countries document large numbers of chil-
dren living in one-parent families – usually with 
the mother. The Committee has often expressed 
concern about this phenomenon, a concern that 
does not relate to the state of marriage but to the 
need of children to have both parents actively 
involved in their upbringing and to the greater 
likelihood of poverty for children in one-parent 
families. Its causes are various, including those 
described in Jamaica:
“… The difficult domestic employment 
situation and its negative influence on the 
family situation, e.g. the practice of “child 
shifting” and situations where one or 
both parents migrate, leaving the children 
behind…” (Jamaica CRC/C/15/Add.210, para. 34)

Or Equatorial Guinea:
“The Committee is concerned … by the fact 
that less than 50 per cent of children live with 
both parents due to various factors including 
urbanization, very-large-scale poverty, the 
increase of HIV/AIDS, a deterioration of 
traditional solidarity and a high level of 
promiscuity.” (Equatorial Guinea CRC/C/15/
Add.245, para. 36)

Countries that do not enable fathers of chil-
dren born outside marriage to assume paren-
tal responsibilities risk being in breach of the 
Convention (bearing in mind that article 9 
allows for parents and children to be separated 
when necessary for the child’s best interests). 
The Committee made the following proposals to 
Mongolia:
“The Committee recommends that the 
State Party take all necessary measures 
to provide parents and families with the 
necessary financial and other support to 
the extent possible, paying attention to 
single-parent families and families living in 
particularly difficult circumstances. With 
regard to the principle that both parents 
have responsibilities for the upbringing and 
development of the child, the Committee 
endorses the recommendation adopted 
by the Committee on the Elimination of 
Discrimination against Women in 12001 
(A/56/38, paras. 269-270) urging the State 
Party to develop laws, policies and educational 
programmes that support and promote the 
idea of joint parental responsibility.” (Mongolia 
CRC/C/15/Add.264, para. 32)
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The State should undertake legal reform to end 
any discrimination against children who are born 
outside marriage:
“The Committee further recommends that 
the State Party take all necessary measures, 
including those of a legal nature, to ensure 
that the rights of children born of ‘visiting’ and 
common law relationships are protected. It is 
suggested that the State Party seek technical 
assistance from, inter alia, UNICEF and WHO.” 
(Saint Kitts and Nevis CRC/C/15/Add.104, para. 21)

The State can also adopt employment, tax 
and welfare measures to encourage both par-
ents’ active involvement in child rearing. The 
Committee suggested to Iceland, when examin-
ing its Initial Report, that
“... appropriate measures be taken to counter 
the inequalities between men and women 
with regard to remuneration, since it may be 
detrimental to the child, in particular in homes 
headed by a single woman.” (Iceland CRC/C/15/
Add.50, para. 25)

When Iceland submitted its Second Report the 
Committee welcomed the fact that it had adopted 
laws to equalize the rights of mothers and fathers 
(Iceland CRC/C/15/Add.203, para. 30).

The Committee spells out particular concerns 
relating to teenage mothers. As well as often 
resulting in lone parenting, teenage pregnancies 
can blight the health and social expectations of 
the young mother, who is, of course, a child too 
under the Convention (see article 24, page 363). 
The Committee has expressed concern that:
“... The high incidence of teenage pregnancies 
and female-headed households make children 
particularly vulnerable to sexual abuse, 
domestic violence, neglect and abandonment, 
sometimes leading to children becoming 
involved in activities conflicting with the law.” 
(Jamaica CRC/C/15/Add.32, para. 13)

When parents separate
The inequality of parental responsibility in many 
countries is often highlighted when parents sep-
arate. A number of countries’ Initial and Second 
Reports revealed legal and social traditions that 
inflexibly allocate responsibility for child-rear-
ing to either the mother or the father when they 
separate. Often the formula is that mothers are 
given initial responsibility for babies, infants and 
young children but that fathers have subsequent 
responsibility and dominant powers generally, to 
determine the shape of the child’s life. Such mea-
sures usually represent some progress away from 
a totally patriarchal system – recognition of the 
strong bond between mothers and young children 
which it would be harmful to sever. Nonetheless 
translating this recognition into an inflexible law 

can result in a breach of children’s rights. The 
Convention on the Elimination of All Forms of 
Discrimination against Women endorses this 
point, article 5 of which provides that: “States 
Parties shall take all appropriate measures… to 
ensure … the recognition of the common respon-
sibility of men and women in the upbringing and 
development of the children, it being understood 
that the interest of the children is the primordial 
consideration in all cases.” Article 16 goes on to 
say: “States Parties… shall ensure, on a basis of 
equality of men and women…. The same rights 
and responsibilities as parents, irrespective of 
their marital status, in matters relating to their 
children; in all cases the interests of the children 
shall be paramount.”

Under the terms of article 18, the law must rec-
ognize the principle that parents have common 
responsibility. As is recognized in article 18(2), 
Government measures should be directed at 
supporting and promoting the viability of joint 
parenting. If parents separate, or if they have 
never lived together, it may however be neces-
sary for courts to allocate rights to one or the 
other parent. As discussed in relation to article 
9 (see page 122) in such circumstances the law 
should not make inflexible presumptions about 
which parent takes priority. The Committee has 
frequently raised concerns about such presump-
tions, for example to Niger and Pakistan:
“The Committee is concerned at the practice of 
repudiation of women, which can lead to the 
separation of the child from his/her mother, 
and at the custom applicable in divorce cases 
which holds that children are entrusted to 
their mothers before they are 7 years old and 
to their fathers when older, without the views 
of the child and his/her best interests being 
taken into account.” (Niger CRC/C/15/Add.179, 
para. 38)

“The Committee is concerned that the State 
Party’s legislation uses age limits, instead 
of the best interests of the child, as criteria 
in determining custody in case of divorce. 
Such permission, in addition to implying 
that siblings being separated, discriminates 
between the sexes and fails to acknowledge 
the child’s right to express her/his views and 
have them taken into account.” (Pakistan 
CRC/C/15/Add.217, para. 44)

Article 23(4) of the International Covenant on 
Civil and Political Rights provides that States 
Parties “shall take appropriate steps to ensure 
equality of rights and responsibilities of spouses 
as to marriage, during marriage and on its 
dissolution”. The Human Rights Committee 
states in a General Comment: “During mar-
riage, the spouses should have equal rights 
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and responsibilities in the family. This equal-
ity extends to all matters arising from their 
relationship ... Such equality continues to be 
applicable to arrangements regarding legal sepa-
ration or dissolution of the marriage ... Thus, any 
discriminatory treatment in regard to the grounds 
and procedures for separation or divorce, child 
custody ... visiting rights or the loss or recovery 
of parental authority must be prohibited, bearing 
in mind the paramount interests of the children 
in this connection.” (Human Rights Committee, 
General Comment No. 19, 1990, HRI/GEN/1/
Rev.8, paras. 8 and 9, p. 189)

Germany entered a declaration in relation to 
article 18(1), which states that this provision 
does not apply when parents are unmarried or 
separating “... automatically and without taking 
into account the best interests of the respective 
child ... Such an interpretation would be incom-
patible with article 3(1) of the Convention” 
(CRC/C/2/Rev.8, p. 22). This is undoubtedly 
the case, as is made clear by article 9 (see page 
122). It should, however, be noted how article 
9(3) is phrased: “... the right of the child who is 
separated from one or both parents to maintain 
personal relations and direct contact with both 
parents on a regular basis, except if it is con-
trary to the child’s best interests.” This, together 
with article 7 (child’s right to know and be cared 
for by parents) and article 18, implies that the 
law should presume that, unless it is proved to 
the contrary, the continued involvement of both 
parents in the child’s life is in his or her best 
interests. Germany has told the Committee that 
it believes the declaration is unnecessary, and 
has amended its legislation to provide for shared 
parental custody when parents are separated or 
not married. (Germany CRC/C/15/Add.226, 
paras. 7 and 34)

When the child goes into state care
The Committee has also made clear that, even 
though the child’s care may have to be taken 
over by the State, this does not mean that parents 
should automatically lose their legal rights and 
responsibilities, as for example in Luxembourg:
“The Committee is concerned about the 
fact that parents automatically lose parental 
authority over their children when they are 
placed in foster care or in institutions by 
the courts, apparently without determining 
whether such an automatic measure is in the 
best interests of the child.
“The Committee recommends that the State 
Party take all possible measures, including 
revision of the existing legislation, in order to 
adequately protect parental rights and parent-
child relationship and that the transfer of 
parental authority be used only in exceptional 

circumstances and in the best interests of the 
child.” (Luxembourg CRC/C/15/Add.250, paras. 34 
and 35)

(See article 9, page 121 and article 20, page 277.)

“For the purpose of guarantee-
ing and promoting the rights 
set forth in the present Con-
vention, States Parties shall 
render appropriate assistance 
to parents and legal guardians 
in the performance of their 
child-rearing responsibilities...”

Paragraph 2 of article 18 emphasizes the State’s 
responsibility to provide appropriate assistance to 
parents. It reflects the provisions of article 3(2): 
“States Parties undertake to ensure the child 
such protection and care as is necessary for his 
or her well-being, taking into account the rights 
and duties of his or her parents, legal guardians, 
or other individuals legally responsible for him 
or her, and, to this end, shall take all appropriate 
legislative and administrative measures;” and of 
article 27(3), as regards the child’s right to an ade-
quate standard of living: “States Parties, in accor-
dance with national conditions and within their 
means, shall take appropriate measures to assist 
parents and others responsible for the child to 
implement this right.” (See pages 35 and 397.)

State assistance is obviously appropriate when 
parents are unable to undertake their child-rear-
ing responsibilities, regardless of whether or not 
this is their fault. The State should assist families 
identified as at risk of breaking down with practi-
cal measures, such as financial benefits, housing, 
day care, home helps, equipment and so forth, as 
well as psychological and professional support. 
The Committee’s Concluding Observations to the 
Ukraine provide an example:
“The Committee notes with deep concern 
that, as noted in the State Party’s report, 
family disintegration, including high rates of 
divorce, growing numbers of single-parent 
families and cases of parental neglect, is a 
growing phenomenon. The Committee is 
further concerned at the growing percentage 
of families living below the poverty line, and 
regrets that its previous recommendation 
that the State Party take further steps to 
strengthen the system of assistance to both 
parents in the performance of their child-
rearing responsibilities has not been followed-
up. Moreover, financial assistance to families 
has decreased.
“In the light of article 18, the Committee 
recommends that the State Party:
a) Strengthen its efforts to protect children’s 
right to a secure family environment and 



article

Implementation Handbook for the Convention on the Rights of the Child 238

ensure, through a comprehensive new 
Children’s Act, effective protection of children 
and access by all children and parents in need 
to financial assistance in this regard;
(b) Take action on the recently drafted social 
assistance bill designed to restructure the 
system of social security benefits;
(c) Improve social assistance and support to 
families through advice and education so as to 
promote positive child-parent relationships;
(d) Provide adequate training to social 
workers;
(e) Strengthen preventive measures, such 
as supporting the role of families and 
communities, in order to help eliminate the 
social conditions leading to such problems as 
delinquency, crime and drug addiction;
(f) Consider increasing financial support for 
families with children living in poverty…” 
(Ukraine CRC/C/15/Add.191, paras. 40 and 41)

But beyond targeting support to families “in 
need”, the article enjoins States to recognize 
their responsibility to assist all parents. Universal 
services and non-means-tested financial bene-
fits are a recognition by the State of its respon-
sibility towards, and interest in, children; such 
services and benefits are an investment in the 
country’s future. In addition, universal provi-
sion is often the most effective form of preven-
tion, in that families at risk will automatically 
receive it, whereas targeted provision may not be 
taken up by those who most need it because of 
ignorance, a perceived stigma or complications in 
making a claim. 

“For the purpose of guarantee-
ing and promoting the rights 
set forth in the present 
Convention, States Parties 
shall ... ensure the development 
of institutions, facilities and
services for the care of 
children” 

Relatively few services fall solely within the 
scope of this right, since article 20 addresses the 
responsibility of the State to provide for children 
who cannot live with their families, including 
provision of suitable institutions, paragraph (3) of 
article 18 addresses States’ duty to secure child 
services where parents are working (such as day 
care for infants and after school facilities for older 
children), and articles 24, 28 and 23 cover health 
and education services and services for children 
with disabilities.

The sorts of services additionally envisaged in 
article 18(2) include, presumably, community-
based initiatives such as centres for mothers 
with babies and young children, play groups, toy 

libraries or youth clubs. Additionally, these may 
contribute to parent education, often on a non-
authoritarian basis, and can therefore be of dou-
ble value to children. Multidisciplinary services 
such as child guidance or school-based medical 
staff and advice centres also make an important 
contribution towards children’s care. 

Governments often invest in expensive pub-
lic institutions at the expense of small, locally 
developed services, although the latter can often 
be both more economical and more effective in 
meeting the needs of parents and children. States 
should be prepared to trust the users of services 
with capital to develop what they need. It should 
also be noted that the duty on States under this 
article is to “ensure the development of institu-
tions, facilities and services” which means that 
the State can never be complacent or inflex-
ible about its delivery of services to children. 
Constant evaluation of the service’s effectiveness 
is required. 

As well as services for young children and par-
ticularly day care for working parents (see 
below), the Committee’s General Comment No. 
4 on “Adolescent health and development in the 
context of the Convention on the Rights of the 
Child” urges States not to neglect the needs of the 
parents of older children:
“The Committee calls upon States Parties 
to develop and implement, in a manner 
consistent with adolescents’ evolving 
capacities, legislation, policies and 
programmes to promote the health and 
development of adolescents by 
(a) providing parents (or legal guardians) 
with appropriate assistance through the 
development of institutions, facilities and 
services that adequately support the well-
being of adolescents, including, when needed, 
the provision of material assistance and 
support with regard to nutrition, clothing and 
housing (art. 27(3)); 
(b) providing adequate information and 
parental support to facilitate the development 
of a relationship of trust and confidence in 
which issues regarding, for example, sexuality 
and sexual behaviour and risky lifestyles can 
be openly discussed and acceptable solutions 
found that respect the adolescent’s rights (art. 
27(3)); 
(c) providing adolescent mothers and fathers 
with support and guidance for both their own 
and their children’s well-being (arts. 24(f), 
27(2-3)); 
(d) giving, while respecting the values 
and norms of ethnic and other minorities, 
special attention, guidance and support to 
adolescents and parents (or legal guardians), 
whose traditions and norms may differ from 
those in the society where they live; and 
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(e) ensuring that interventions in the family to 
protect the adolescent and, when necessary, 
separate her/him from the family, e.g. in 
case of abuse or neglect, are in accordance 
with applicable laws and procedures. Such 
laws and procedures should be reviewed to 
ensure that they conform to the principles of 
the Convention.” (Committee on the Rights of 
the Child, General Comment No. 4, 2003, CRC/
GC/2003/4, para. 16)

“The State shall take all 
appropriate measures to ensure
that children of working parents
have the right to benefit from
child-care services and facilities 
for which they are eligible”

Day-care services for working parents
The importance of meeting the needs of chil-
dren of working parents cannot be overestimated. 
The provisions of article 3(3) (securing the qual-
ity of standards of all facilities for children) were 
originally drafted specifically in reference to 
child-care services. This reflects widespread 
concern about childcare for very young children 
whose developmental needs are for security, con-
sistent individual relationships and one-to-one 
stimulation. High-quality day-care places are 
seen as the responsibility of the State:

The Committee has spelled out States’ respon-
sibilities in its General Comment No. 7 on 
“Implementing child rights in early childhood”:
“The Committee recommends that States 
Parties support early childhood development 
programmes, including home and community 
based pre-school programmes, in which the 
empowerment and education of parents (and 
other caregivers) are main features. States 
Parties have a key role to play in providing 
a legislative framework for the provision of 
quality, adequately resourced services, and 
for ensuring that standards are tailored to 
the circumstances of particular groups and 
individuals and to the developmental priorities 
of particular age groups, from infancy through 
to transition into school. They are encouraged 
to construct high quality, developmentally 
appropriate and culturally relevant 
programmes and to achieve this by working 
with local communities rather by imposing a 
standardized approach to early childhood care 
and education.” (Committee on the Rights of the 
Child, General Comment No. 7, 2005, CRC/C/GC/7/
Rev.1, para. 31) 

The needs of older children of working parents 
are also a matter of concern: 
“The Committee expresses its concern at the 
many children in urban areas who are left 
unattended at home while their parents are 
at work or pursue leisure activities and notes 
that, owing to recent and rapid urbanization, 

State assistance for working parents: 
United Nations International Conference on Population and 
Development (Cairo, 1994)

“... The process of rapid demographic and socio-economic change throughout the world has influ-
enced patterns of family formation and family life, generating considerable change in family 
composition and structure. Traditional notions of gender-based division of parental and domestic 
functions and participation in the paid labour force do not reflect current realities and aspirations, 
as more and more women in all parts of the world take up paid employment outside the home. At 
the same time, widespread migration, forced shifts in population caused by violent conflicts and 
wars, urbanization, poverty, natural disasters and other causes of displacement have placed greater 
strains on the family, since assistance from extended family support networks is often no longer 
available. Parents are often more dependent on assistance from third Parties than they used to be 
in order to reconcile work and family responsibilities. This is particularly the case when policies 
and programmes that affect the family ignore the existing diversity of family forms, or are insuffi-
ciently sensitive to the needs and rights of women and children...

“Governments, in cooperation with employers, should provide and promote means to facilitate 
compatibility between labour force participation and parental responsibilities, especially for sin-
gle-parent households with young children. Such means could include health insurance and social 
security, day-care centres and facilities for breastfeeding mothers within the work premises, kin-
dergartens, part-time jobs, paid parental leave, paid maternity leave, flexible work schedules and 
reproductive and child health services.” (A/CONF.171/13, p. 32)
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assistance from extended family support 
networks is not always available…
“The Committee … urges the State Party to 
consider developing comprehensive measures 
to encourage responsible parenthood and to 
assist needy families with their child-rearing 
responsibilities, for instance by offering social 
assistance to families or by securing child-care 
services and facilities for working parents.” 
(Marshall Islands CRC/C/15/Add.139, paras. 38 
and 39)

Anxieties about placing young infants in day 
care must be set against the realities of modern 
life – the economic demands on families that 
often require one or both parents to work, the 
new opportunities for women to work outside 
the narrow domestic sphere and the break-up of 
extended families (removing a traditional source 
of childcare – the grandparent). In this context, 
high-quality, low-cost or free day care and after-
school care are essential to protect the needs of 
children, as, for example, the Committee pointed 
out to Nigeria:
“Given the large number of working mothers 
who require childcare in the State Party, the 
Committee is concerned with the quality of 
childcare provided in private and public day-
care facilities. The Committee also notes with 
concern that there are no measures in place to 
support single parents. The Committee is also 
concerned by the lack of resources in these 
facilities to enable full physical, mental and 
intellectual development of children.
“The Committee recommends that the State 
Party adopt a programme to strengthen and 
increase capacities of child-care facilities 
in the State Party, inter alia, through the 
strengthening of existing structures including 
child-care centres and extended families. The 
Committee recommends that the appropriate 
training be given to all professionals working 
with children in child-care facilities and that 
sufficient resources are allocated to public 
child-care facilities. The Committee further 
urges the State Party to establish standards 
and procedures, guaranteed in legislation, 
for alternative care, including in the areas of 
health, education and safety and in acordance 
with the principles and provision of the 
Convention. The Committee recommends that 
the State Party seek asistance from UNICEF in 
this regard.” (Nigeria CRC/C/15/Add.257, 
paras. 40 and 41) 

Although the needs of pre-school children may 
not be strictly educational, this recommendation 
underlines the importance of pre-school facilities 
that are more than just containment – the devel-
opment of infants must be actively encouraged by 
pre-school staff. The World Summit for Children 
Plan of Action goals include: “Expansion 

of early childhood development activities, 
including appropriate low-cost family- and com-
munity-based interventions” (World Summit 
for Children, Declaration and Plan of Action, 
Appendix, II, E(i)). In its General Comment 
No. 7 on “Implementing child rights in early 
childhood”, the Committee indicates that day 
care for older infants and pre-school children is 
an integral part of their education:
“Research evidence demonstrates the potential 
for quality education programmes to have a 
positive impact on young children’s successful 
transition to primary school, their educational 
progress and their long term social adjustment. 
Many countries and regions now provide 
comprehensive early education starting 
at 4 years old, which in some countries is 
integrated with childcare for working parents. 
Acknowledging that traditional divisions 
between ‘care’ and ‘education’ services have 
not always been in children’s best interests, 
the concept of ‘Educare’ is sometimes used to 
signal a shift towards integrated services, and 
reinforces the recognition of the need for a 
coordinated, holistic, multisectoral approach 
to early childhood.” (Committee on the Rights of 
the Child, General Comment No. 7, 2005, CRC/C/
GC/7/Rev.1, para. 30)

At the heart of all childcare must be the rights 
and best interests of children and, by exten-
sion, the rights and interests of their parents. 
The Committee took the Democratic People’s 
Republic of Korea to task for its utilitarian 
approach to day care:
“The Committee notes with appreciation 
the commitment of the State Party to early 
childcare… However, it is concerned at the 
exessive degree of State involvement in 
childcare to the detriment of the parental 
involvement, hindering psychosocial and 
cognitive development of children. Of 
particular concern [is] the widespread practice 
of leaving children in nurseries from Mondays 
to Saturdays... Furthermore, the Committee 
expresses concern over the lack of human and 
financial resources available for nurseries, 
which affects the quality of care… 
“The Committee notes the State Party’s 
commitment ot early childhood development 
and the high enrolment rates in nurseries and 
kindergartens. However, it is concerned that 
the economic hardships facing the country 
have negatively affected the quality of services 
provided by childcare facilities, and that there 
is no comprehensive strategy to address this 
problem.
“In the light of article 18, paragraph 1 of the 
Convention, the Committee recommends 
that the State Party place greater emphasis 
on its policies on the primary responsibilities 
of parents, and to encourage and provide 
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parents with the necessary support to enable 
their greater involvement in the nursing and 
upbringing of their children, reducing the 
role of the State to a subsidiary and not a 
primary one.
“The Committee recommends the State 
Party to promote day-care nurseries and 
kindergartens and to discourage the use 
of the 24-hour nursery and kindergarten 
system (often 5 days a week) to be used by 
parents only as a last resort. The Committee 
recommends the State Party to develop a 
strategy to increase the financial and human 
resources available for childcare facilities and 
ensure a basic minimum standards of services 
for all institutions, in particular with regard 
to nutrition, heating, water, sanitation and 
hygiene.” (Democratic People’s Republic of Korea 
CRC/C/15/Add.239, paras. 38, 40, 39 and 41)

Employment benefits
Generous maternity and paternity leave and pay 
and “family-sensitive” working conditions clearly 
meet the needs of both children and working 
parents. The International Labour Organization 
(ILO) has a long-standing commitment to 
these principles, providing policy support. ILO 
Recommendation supplementing the Maternity 
Protection Convention, 2000 (No. 191) expressly 
supports the principles of article 18. It encour-
ages States to provide parental leave, available 
to either parent, during a period following the 
expiry of maternity leave. It recommends that 
adoptive mothers and fathers have rights to the 
working benefits to which birth parents are eligi-
ble, and that employed fathers are granted leave 
to care for children in the event of their mothers’ 
sickness or death before the expiration of mater-
nity leave.

The Committee has expressed concern about 
inadequate leave and benefits to parents, or cut-
backs on existing provision, as for example in 
Kazakhstan:
“The Committee … is concerned that limiting 
the duration of maternity leave, abolishing 
family leave, as well as abolishing or failing 

to pay many benefits to women with small 
children put extra strain on families.
“In the light of article 18, the Committee 
recommends that the State Party… promote 
the family as the best environment for the 
child and provide counselling and community-
based programmes to assist parents to keep 
children at home… and increase financial 
support and other benefits for families with 
children, in particular for those living in 
poverty.” (Kazakhstan CRC/C/15/Add.213, paras. 
40 and 41)

It is also vigilant about specific groups of par-
ents who are discriminated against in this respect 
– for example Roma parents in Greece or migrant 
parents in Sri Lanka:
“The Committee is concerned… that the 
system of financial “allowances” provided 
by the State to assist in the care of children 
under certain circumstances, such as low family 
income … that the amount of such financial 
allowances is extremely low and, in addition, 
that many Roma families do not receive these 
allowances at all.
“In the light of article 18, the Committee 
recommends that the State Party… strengthen 
its efforts to protect children’s right to a 
family environment, including by reducing 
the number of persons living in poverty and 
ensuring accesss for all chldren and parents in 
need to financial assistance, giving particular 
attentionin this regard to children and parents 
from Roma communities...” (Greece CRC/C/15/
Add.170, paras. 48 and 49)

“The Committee notes the new programme 
for children of migrant workers undertaken 
by the Bureau of Foreign Employment, yet it 
is concerned that famlies of migrant workers 
receive little or no assistance with their child-
rearing responsibiltiis while they are working 
abroad.
“The Committee recommends that the State 
Party develop a comprehensive policy to 
support the families and caregivers of children 
of migrant workers in their child-rearing 
responsibilities…” (Sri Lanka CRC/C/15/Add.207, 
paras. 30 and 31)

Reporting guidelines: see Guidelines for Periodic Reports (Revised 2005) 
(CRC/C/58/Rev.1), Appendix 3, page 699.
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Implementing child rights in early childhood

Committee on the Rights of the Child, General Comment No. 7, 2005: 
summary

This General Comment arises out of the Committee’s concern that very little information is sup-
plied by reporting States about early childhood. It aims to strengthen States’ understanding of the 
human rights of young children and to promote States’ realization of these rights through policies, 
laws, programmes, practices, training and research. 

The Committee proposes as a working definition of ‘early childhood’ as the period from birth to 
the age of eight years (in order to include the child’s transition to school). 

During this period, children:

• experience their most rapid physical and intellectual growth; 

• lay the foundations for their physical and mental health, cultural and personal identity and 
developing competencies; 

• form strong emotional attachments to their parents or carers, from whom they require nurtur-
ance, protection and guidance;

• establish relationships with other children, from which they learn social behaviour.

Growth and development will vary according to children’s individual nature, as well as their gen-
der, living conditions, care arrangements and education systems, and will be powerfully shaped by 
cultural beliefs and their role in family and community. A growing body of research confirms the 
importance of the child’s relationships with others, but also reveals significant variations between 
cultures in their expectations of early childhood. States are encouraged to respect traditional 
values, provided these uphold children’s rights. Implementing these rights in early childhood is an 
effect way to prevent difficulties during later life.

The general principles

Right to life, survival and development (article 6). States are urged to take all possible measures 
to improve perinatal care, reduce child mortality and combat malnutrition and preventable dis-
eases. Health and well-being are interdependent: both may be risked by poverty, neglect, abuse and 
lack of opportunity. The right to survival and development can only be implemented in a holistic 
manner, through enforcement of the Convention as a whole.

Right to non-discrimination (article 2). Young children are especially at risk of discrimination 
which may take the form of reduced nutrition, inadequate care, restricted opportunities for play, 
learning or expressing feelings, harsh or exploitative treatment or unreasonable expectations. 

For example, girls may be victims of selective abortion or infanticide, genital mutilation or physi-
cal neglect; they may have to undertake excessive responsibilities or be deprived of opportunities 
to learn. Children with disabilities may be treated less well than other children, although they often 
require additional assistance in order to realize their rights. Children with or affected by HIV/AIDS 
may also suffer discrimination from public policies as well as everyday practices. Children are also 
subject to discrimination because of their parents’ ethnic origin, class/caste or beliefs, or because 
they have been born out of wedlock or because their parents are refugees. States have responsibil-
ity for combating discrimination in every form, especially regarding the delivery of health, educa-
tion and welfare services. They should systematically monitor the availability of these services to 
all young children and where necessary guarantee equality of access.

Best interests of the child (article 3). Because of their relative immaturity young children are often 
reliant on parents and the authorities to uphold their best interests. Where legal decisions relating 
to individual children are concerned, States are urged to arrange for independent representation of 
the child’s best interests. In addition all laws, policies, administration and service provision that 
directly or indirectly impact on young children must take account of their best interests.
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Respect for the views and feelings of young children (article 12). Respect for the young child’s 
agency as a participant in family, community and society is frequently overlooked or rejected. In 
many places, traditional beliefs emphasize young children’s need for socialization, regarding them 
as lacking even basic capacities for understanding, communicating or making choices and leaving 
them powerless, voiceless and invisible. The Committee emphasizes that article 12 applies to very 
young children, who are able to communicate their wishes in many ways before they can write, or 
even speak. The Committee urges States to take all measures to secure children’s right to express 
views and be consulted from the earliest age. This right should be anchored in daily home life and 
in the child’s community. The adults concerned must adopt a child-centred attitude, listening to 
and respecting the dignity of young children, and to show patience and creativity in finding ways 
to communicate appropriate to levels of understanding.

Parents and the State

The family – the variety of arrangements, including the nuclear family and the extended family, 
made for the nurture of young children – is fundamental to their welfare. Babies and young chil-
dren form strong mutual attachments with their parents (or primary caregiver) and through these 
relationships they construct their identity, acquire culturally valued behaviour and realize their 
rights. Respecting young children’s evolving capacities is crucial and is especially important over 
this period of rapid change. Younger children’s greater need for guidance should not be an excuse 
for authoritarian practices that restrict autonomy and self-expression.

The State should respect the primacy of parents in promoting the child’s well-being and sup-
port them by reducing circumstances which prevent them from fulfilling their responsibilities. 
Parenting may impact negatively if parents are under material or psychological stress, are neglect-
ful, abusive or inconsistent, or there is conflict between parents. Development is also threatened if 
the child is separated from parents, and by low-quality institutional care. Though family structures 
and sizes will vary, all young children are best provided for within a small number of consistent, 
caring relationships. Family breakdown, economic pressures forcing parents to work far away, and 
illness or death will impair these relationships. Parents, particularly young parents, should be sup-
ported in their challenging task. Examples of state support include appropriate taxation and ben-
efits, adequate housing, reasonable working hours, perinatal health services, parenting education 
and provision of health visitors. 

State services

Too often early childhood has low priority in government, with services unplanned and uncoordi-
nated, the responsibility of several departments or largely provided by private or voluntary sectors. 
States are urged to develop rights-based, coordinated, multisectoral strategies which recognize the 
changing developmental priorities for specific age groups. Staff should be trained in appropriate 
child-centred practice, socially valued and properly paid. States should ensure that all children, 
particularly those who are most at risk of discrimination, have access to these services. A first step 
to securing access is universal birth registration, which may need flexible arrangements (such as 
mobile registration units or late registration). Another essential strategy is poverty-reduction since 
growing up in absolute or even relative poverty can have serious consequences for well-being and 
development.

States should ensure all children have access to the highest attainable standard of health care, 
in particular by ensure access to clean drinking water, adequate sanitation, immunization, good 
nutrition (including obesity reduction) and medical services. Parents should be educated about the 
advantages of breastfeeding, nutrition and hygiene. All necessary steps should be taken to pre-
vent HIV/AIDS infection between parents and young children and to provide accurate diagnoses, 
effective treatment and support for affected parents and children, as well as alternative care for 
orphaned children.

The Committee notes with appreciation that some States make one year of pre-school education 
freely available to all children. This education should be geared to the aims of education (article 
29), child centred and respectful of the dignity of the child. Parents are, of course, their child’s 
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first educators and States should enhance their understanding of this important role. Education 
programmes should aim to work in partnership with parents. And while pre-school education 
has been shown to be beneficial for successful transition to school, it should be education in its 
broadest sense and better integrated with childcare provisions that are used by many working 
parents.

The Committee recommends support for early childhood community-based programmes in 
which the empowerment of parents is a main feature. States are encouraged to work with local 
communities in creating high-quality and culturally relevant programmes which build children’s 
confidence and enthusiasm for learning.

The Committee recommends that States support the early years’ activities of both the “for profit” 
and “non-profit” parts of the non-governmental sector and ensure that this provision respects 
the principles of the Convention. The State has primary responsibility and the role of civil society 
should be complementary to, not a substitute for, the role of the State.

The Committee recommends that States include human rights education in early childhood edu-
cation and care, adapted to the interests and evolving capacities of this age group.

Insufficient attention has been given to the implementation of article 31, guaranteeing the right of 
children to rest, leisure and play. Through play, children enjoy and extend their capacities, yet 
there is often a shortage of opportunities, particularly in urban environments, for young children 
to meet and interact in child-centred, secure, supportive, stimulating and stress-free environments. 
Design of housing, industry and transport, noise, pollution and safety hazards are often obstacles; 
children’s right to play can also be frustrated by their excessive domestic chores or by competitive 
schooling. States are encouraged to pay greater attention and allocate adequate resources to this 
right.

Early childhood is a specialist market for publishers and media producers, who should be encour-
aged to disseminate appropriate and beneficial material reflecting national diversities, with particu-
lar regard for minority groups. Article 17 calls for States to protect children from harmful material: 
modern technologies are a new cause for concern in this respect. States are urged to regulate media 
production and delivery in ways that protect young children.

Young children in need of special protection

The Committee notes that large numbers of young children grow up in circumstances that violate 
their rights. Young children are less able to recognize or resist harm, particularly when their par-
ents are unable to offer adequate protection. And yet young children, because of their rapid devel-
opment, are more vulnerable to the effects of such harm. The Committee draws States’ attention to 
some major difficulties that have clear implications for rights in early childhood:

• Young children are frequent victims of abuse and neglect, often within their own families. This 
can have negative impact on development including measurable effects on brain maturation in 
young children. States should take all necessary preventive measures and offer non-stigmatiz-
ing help to the victims of abuse.

• Children’s development can also be jeopardized when they are orphaned, abandoned or oth-
erwise deprived of family care. Research shows that low-quality institutional care can have 
serious negative consequences for young children, particularly those under three years. Early 
placement in family-based or family-like care is best and States are encouraged to invest in 
care that secures opportunities for young children to form long-term attachments, for exam-
ple through fostering or supported placements within the extended family. Where adoption is 
envisaged, the best interests of the child must be the “paramount” (not just “primary”) consid-
eration.

• Young children who are refugees are most likely to be disorientated, having lost much that is 
familiar. The Committee offers detailed guidance in General Comment No. 6 on this issue.



PARENTS’ JOINT RESPONSIBILITIES ASSISTED BY THE STATE 245

article

• Early childhood is the period during which disabilities are identified. Young children should 
never be institutionalized on the grounds of disability and States should, as a priority, ensure 
that these children participate fully in education and community life, by giving them (and 
their parents) appropriate specialist assistance. Children with disabilities should at all times be 
treated with dignity and in ways that encourage their self-reliance.

• In some countries, children are socialized to work from an early age, including potentially 
hazardous or exploitative work, often as part of a family enterprise. Even young babies may be 
vulnerable, as when they are used for begging. Exploitation of young children in the entertain-
ment industry is also a cause for concern. States have particular responsibilities in relation to 
the “worst forms of child labour” under ILO Convention (No.182)

• While very young children are unlikely to be substance abusers, they may require specialist 
care if born to addicted mothers or need protection where family members are abusers.

• Young children, especially girls (for example those employed as domestic workers) are vulner-
able to early sexual abuse, and may also be victims of producers of pornography.

• The Committee has frequently expressed concern about the sale and trafficking of abandoned 
and separated children, for purposes including adoption, child prostitution and child labour. 
States are urged to ratify the Optional Protocol on the sale of children, child prostitution and 
child pornography and the 1993 Hague Convention on Protection of Children and Cooperation 
in Respect of Intercountry Adoption.

• Under no circumstances should young children be included in legal definitions of criminal 
responsibility. Those who violate laws require sympathetic help and understanding, with
the goal of increasing their capacities for personal control, social empathy and conflict 
resolution.

In all of these circumstances States should support measures for the physical, psychological and 
social recovery of child victims.

Capacity-building

States are urged to adopt comprehensive, strategic and time-bound plans for early childhood. This 
requires an increase in human and financial resources. The Committee acknowledges the dif-
ficulties that some States have in this regard, but it is nonetheless important there is sufficient 
investment in early childhood for the reasons already stated. States are encouraged to develop part-
nerships with public services, NGOs, the private sector and families. Where services are decentral-
ized, this should not be to the disadvantage of young children.

The Committee is aware that States lack adequate national data collection systems and urges them 
to develop indicators disaggregated by gender, age, family structure, and urban and rural residence.

The Committee also encourages more research into early childhood as evidence has much to offer 
in the development of policies and practices. It notes that available research is limited to certain 
regions and contexts, and does not sufficiently address children’s rights, particularly their partici-
patory rights.

States Parties are encouraged to provide systematic child rights training for children, their parents 
and all professionals and administrators working with them or for them. States are also urged to 
conduct awareness-raising campaigns for the public.

The Committee recommends that donor institutions, including the World Bank and other United 
Nations bodies, support early childhood development programmes and make them a main target 
for international assistance.

(Committee on the Rights of the Child, General Comment No. 7, “Implementing child rights in 
early childhood”, 2005, CRC/C/GC/7/Rev.1. For full text see www.ohchr.org/english/bodies/crc/
comments.htm.)
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• General measures of implementation
Have appropriate general measures of implementation been taken in relation to article 18, 
including:

■■  identification and coordination of the responsible departments and agencies at all 
levels of government (article 18 is relevant to the departments of tax and finance, 
social security, social welfare, employment and education)?

■■  identification of relevant non-governmental organizations/civil society partners?
■■  a comprehensive review to ensure that all legislation, policy and practice is 

compatible with the article, for all children in all parts of the jurisdiction?
adoption of a strategy to secure full implementation 

■■  which includes where necessary the identification of goals and indicators of 
progress?

■■  which does not affect any provisions which are more conducive to the rights of 
the child? 

■■  which recognizes other relevant international standards?
■■  which involves where necessary international cooperation?

(Such measures may be part of an overall governmental strategy for implementing 
the Convention as a whole.)

■■  budgetary analysis and allocation of necessary resources?
■■  development of mechanisms for monitoring and evaluation?
■■  making the implications of article 18 widely known to adults and children?
■■  development of appropriate training and awareness-raising (in relation to article 18 

likely to include the training of social workers, child guidance staff, community 
workers, social security officers and those engaged in parent education)?

• Specific issues in implementing article 18
■■  Does legislation support parents’ primacy of responsibility for children’s upbringing 

and development?
■■  Is parental responsibility defined in legislation? 
■■  Does legislation make clear that the exercise of parental responsibility has the best 

interests of the child as its basic concern?
■■  Are parents provided with education programmes on the exercise of their 

responsibilities?
■■  Are laws, administrative systems, tax and welfare measures and public education 

aimed at supporting both parents’ common responsibilities for, and active 
participation in, their child’s upbringing?

■■  Does the law enable fathers of children born outside marriage to assume parental 
rights and responsibilities (compatible with the child’s best interests)?

■■  Is there a presumption in law that children’s best interests, unless proved to the 
contrary, are in maintaining contact with both parents?

Implementation Checklist
article



■■  When parents separate, does legislation ensure that the grounds for allocating 
parental responsibility are based on the individual child’s best interests?

Are all parents provided with the following assistance where necessary:
■■  financial support?
■■  housing?
■■  appropriate child-care equipment?
■■  day care and respite care?
■■  advice and counselling?

■■  Is good quality day care available for all working parents?
■■  Are parents of children with disabilities provided with appropriate additional forms 

of assistance?
■■  Are parents with disabilities provided with appropriate additional forms of assistance?
■■  Are mothers entitled to maternity leave?
■■  Are fathers entitled to paternity leave?
■■  Are fathers entitled to leave if the mother is sick or dies before the expiration of her 

maternity leave? 
■■  Are adoptive parents entitled to parental leave at the outset of the adoption?
■■  Are parents entitled to take leave if their child is sick?
■■  Does the State pay for parental leave where necessary?
■■  Does the State encourage employment conditions which assist working parents in 

the exercise of their parental responsibilities? 
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How to use the checklist, see page XIX
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Reminder: The Convention is indivisible and its articles interdependent.
Article 18 should not be considered in isolation. 

Particular regard should be paid to:
The general principles
Article 2: all rights to be recognized for each child in the jurisdiction without discrimination on any  ground 
Article 3(1): the best interests of the child to be a primary consideration in all actions concerning children
Article 6: right to life and maximum possible survival and development
Article 12: respect for the child’s views in all matters affecting the child; opportunity to be heard in any 
judicial or administrative proceedings affecting the child 

Closely related articles
Articles whose implementation is particularly related to that of article 18 include:

Article 5: parental responsibilities and child’s evolving capacities
Article 7: child’s right to know and be cared for by parents
Article 9: non-separation from parents except in child’s best interests 
Article 10: family reunification
Article 16: protection from arbitrary interference with privacy, family and home
Article 27: duty of parents and State to secure an adequate standard of living for the child
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article

measures, acknowledging that social and educa-
tional measures, and in particular the provision of 
appropriate support to children and families, are 
relevant to the protection of the child from vio-
lence, abuse and exploitation. The Committee has 
consistently interpreted the Convention as requir-
ing prohibition and other measures to end all cor-
poral punishment and other cruel or degrading 
punishment or treatment of children, and it con-
firmed this in a detailed General Comment issued 
in 2006 (CRC/C/GC/8).

Growing awareness exists in all countries of the 
extent of violence against children in their homes, 
in institutions and in the community. Only in the 
last few decades has the prevalence of deliberate 
violence to children by parents and other care-
givers been widely acknowledged. More recently 
“discovered” is the widespread sexual abuse of 
children in the family and in institutions, and also 

rticle 19 goes beyond children’s 
rights to protection from what is 
arbitrarily defined as “abuse” in dif-
ferent societies, and beyond their right 

to protection, guaranteed under article 37, from 
torture and cruel, inhuman or degrading treat-
ment or punishment; article 19 requires 
children’s protection from “all forms of physical 
or mental violence” while in the care of parents 
or others. Thus, article 19 asserts children’s equal 
human right to full respect for their dignity and 
physical and personal integrity. As a principle, it 
is linked to the right to life and to maximum sur-
vival and development guaranteed under article 6 
(see page 83).

Article 19 requires States to take a variety of mea-
sures – legislative, administrative, social and edu-
cational – to protect children from all forms of 
violence. Paragraph 2 sets out possible protective 

Text of Article 19

1. States Parties shall take all appropriate legislative, administrative, social and educational 
measures to protect the child from all forms of physical or mental violence, injury or abuse, 
neglect or negligent treatment, maltreatment or exploitation, including sexual abuse, while in 
the care of parent(s), legal guardian(s) or any other person who has the care of the child.

2. Such protective measures should, as appropriate, include effective procedures for the 
establishment of social programmes to provide necessary support for the child and for those who 
have the care of the child, as well as for other forms of prevention and for identification, 
reporting, referral, investigation, treatment and follow-up of instances of child maltreatment 
described heretofore, and, as appropriate, for judicial involvement.

Summary

. . . . . . . . .

Child’s right 
to protection 
from all forms 
of violence

A
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organized sexual abuse, including “sex tourism” 
and other forms of sexual exploitation (the obliga-
tion to protect children from sexual exploitation 
is further expanded in article 34 (see page 513) 
and in the Optional Protocol on the sale of chil-
dren, child prostitution and child pornography 
(see page 669). Along with growing knowledge of 
the prevalence of violence to children has come 
growing awareness, through research, of its dan-
gers and of the links between childhood experi-
ence of violence and violent and other anti-social 
behaviour in childhood and later life. 

The Committee decided to devote two Days of 
General Discussion to violence against chil-
dren, in September 2000 on “State violence 
against children” and in September 2001 on 
“Violence against children, within the family 
and in schools”. One key recommendation pro-
posed that the Secretary-General of the United 
Nations should be requested, through the General 
Assembly, to carry out an in-depth international 
study on violence against children. The pro-
posal was adopted by the General Assembly in 
November 2001, and the study was completed 
and a report presented to the General Assembly 
in October 2006. ■

A global movement to end 
violence against children

Under the Convention on the Rights of the Child, 
the State is responsible for the prevention of all 
forms of violence against children, whether per-
petrated by State officials or by parents, other 
carers, teachers or other children. From its earli-
est days the Committee has devoted considerable 
attention to challenging violence against children. 
Following its 2000 and 2001 Days of General 
Discussion on the issue, it adopted very detailed 
recommendations (see box, page 270; also www.
ohchr.org/english/bodies/crc/discussion.htm). The 
Committee has highlighted throughout that all 
forms of violence against children, however light, 
must be prohibited, with prohibition supported 
by awareness-raising, sensitization and training. 
In recommendations adopted following its 2001 
Day of General Discussion on “Violence against 
children within the family and in schools”, the 
Committee emphasizes that this is a human rights 
obligation, and calls for non-violent relationships 
based on the human rights of all within the fam-
ily and schools:
“The Committee recommends that an 
alternative vision of a school and a family 
where the rights and dignity of all are 
respected including children, parents and 
teachers should guide all actions on the issue 
of violence against children. The main strategy 

should be to galvanise actions around this 
vision rather than using punitive measures. 
In this vision relations between and among 
children and parents or teachers (as well 
as other family members or students) are 
mutually respectful and the safety and security 
of all is promoted. 
“The Committee considers that violence 
against children is unacceptable under 
any circumstances, in accordance with the 
provisions of the Convention on the Rights 
of the Child...” (Committee on the Rights of 
the Child, Report on the twenty-eighth session, 
September 2001, CRC/C/111, paras. 2 and 3) 

And the Committee goes on to emphasize the 
critical importance of direct involvement of chil-
dren themselves: 
“In conceptualizing violence, the Committee 
recommends that the critical starting point 
and frame of reference be the experience of 
children themselves. Therefore children and 
young people must be meaningfully involved 
in promoting and strategizing action on 
violence against children.” (CRC/C/111, para. 4) 

The Committee recognizes that 
“… different forms of violence against children 
(such as corporal punishment, bullying, 
sexual harassment and abuse, and verbal and 
emotional abuse) are interlinked, and that 
violence in the family and school contexts 
reinforce one another. Action against violence 
therefore must take a holistic approach and 
emphasise non-tolerance of all forms of 
violence. Physical violence and other more 
severe forms of violence are more likely where 
everyday harassment is tolerated. Tolerance 
of violence in one sphere makes it difficult to 
resist it in another.” (CRC/C/111, para. 6)

After each of its Days of General Discussion, 
the Committee recommended that the Secretary-
General should be requested, through the General 
Assembly, to conduct an in-depth international 
study into violence against children. The General 
Assembly accepted the proposal in 2001 (in its 
resolution 56/138) and, in 2003, Professor Paulo 
Sérgio Pinheiro was appointed by the Secretary-
General to lead the study on violence against 
children. His report, submitted to the General 
Assembly in 2006, and the accompanying more 
comprehensive book, World Report on Violence 
against Children, echo the Committee’s “zero-
tolerance” approach. The Study process included 
nine substantial regional consultations, held 
during 2005, expert seminars, a detailed ques-
tionnaire sent to States by Professor Pinheiro 
and responded to by over 130 governments (for 
responses, see www.ohchr.org/english/bodies/crc/
study.htm) and many submissions from organiza-
tions and individuals, including children. 
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Report of the independent expert for the United Nations study 
on violence against children – principles and recommendations

The overarching recommendations of the independent expert, Professor 
Paulo Sérgio Pinheiro, are prefaced by this set of principles:

(a) “No violence against children is justifiable. Children should never receive less protection than 
adults;

(b) All violence against children is preventable. States must invest in evidence-based policies and 
programmes to address factors that give rise to violence against children;

(c) States have the primary responsibility to uphold children’s rights to protection and access to 
services, and to support families’ capacity to provide children with care in a safe environment;

(d) States have the obligation to ensure accountability in every case of violence;

(e) The vulnerability of children to violence is linked to their age and evolving capacity. Some 
children, because of gender, race, ethnic origin, disability or social status, are particularly vul-
nerable;

(f) Children have the right to express their views, and to have these views taken into account in the 
implementation of policies and programmes.”

The report includes a set of overarching recommendations, summarized below, and also more 
detailed settings-related recommendations:

Overarching recommendations

“1. Strengthen national and local commitment and action

• I recommend that all States develop a multifaceted and systematic framework to respond to 
violence against children which is integrated into national planning processes. A national strat-
egy, policy or plan of action on violence against children with realistic and time-bound targets, 
coordinated by an agency with the capacity to involve multiple sectors in a broad-based imple-
mentation strategy, should be formulated… 

2. Prohibit all violence against children

• I urge States to prohibit all forms of violence against children, in all settings, including all 
corporal punishment, harmful traditional practices, such as early and forced marriages, female 
genital mutilation and so-called honour crimes, sexual violence and torture and other cruel, 
inhuman or degrading treatment or punishment.

• I urge States to ensure that no person below 18 years of age is subjected to the death penalty 
or a sentence of life imprisonment without possibility of release…

3. Prioritize prevention

• I recommend that States prioritize preventing violence against children by addressing its 
underlying causes. Just as resources devoted to intervening after violence has occurred are 
essential, States should allocate adequate resources to address risk factors and prevent violence 
before it occurs. 

4. Promote non-violent values and awareness-raising

• I recommend that States and civil society should strive to transform attitudes that condone or 
normalize violence against children, including stereotypical gender roles and discrimination, 
acceptance of corporal punishment, and harmful traditional practices. States should ensure that 
children’s rights are disseminated and understood, including by children. Public information 
campaigns should be used to sensitize the public about the harmful effects that violence has on 
children… 
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5. Enhance the capacity of all who work with and for children

• I recommend that the capacity of all those who work with and for children to contribute to 
eliminate all violence against them must be developed. Initial and in-service training which 
imparts knowledge and respect for children’s rights should be provided. States should invest 
in systematic education and training programmes both for professionals and non-professionals 
who work with or for children and families to prevent, detect and respond to violence against 
children… 

6. Provide recovery and social reintegration services

• I recommend that States should provide accessible, child-sensitive and universal health and 
social services, including pre-hospital and emergency care, legal assistance to children and, 
where appropriate, their families when violence is detected or disclosed. Health, criminal jus-
tice and social service systems should be designed to meet the special needs of children.

7. Ensure participation of children

• I recommend that States actively engage with children and respect their views in all 
aspects of prevention, response and monitoring of violence against them, taking into account 
article 12 of the Convention on the Rights of the Child. Children’s organizations and child-led 
initiatives to address violence, guided by the best interests of the child, should be supported and 
encouraged.

8. Create accessible and child-friendly reporting systems and services

• I recommend that States should establish safe, well-publicized, confidential and accessible 
mechanisms for children, their representatives and others to report violence against children. 
All children, including those in care and justice institutions, should be aware of the existence 
of mechanisms of complaint. Mechanisms such as telephone helplines, through which children 
can report abuse, speak to a trained counsellor in confidence and ask for support and advice, 
should be established and the creation of other ways of reporting violence through new tech-
nologies should be considered.

9. Ensure accountability and end impunity

• I recommend that States should build community confidence in the justice system by, inter 
alia, bringing all perpetrators of violence against children to justice and ensure that they are 
held accountable through appropriate criminal, civil, administrative and professional proceed-
ings and sanctions. Persons convicted of violent offences and sexual abuse of children should 
be prevented from working with children.

10. Address the gender dimension of violence against children

• I recommend that States should ensure that anti-violence policies and programmes are 
designed and implemented from a gender perspective, taking into account the different risks 
facing girls and boys in respect of violence… 

11. Develop and implement systematic national data collection and research

• I recommend that States improve data collection and information systems in order to iden-
tify vulnerable subgroups, inform policy and programming at all levels, and track progress 
towards the goal of preventing violence against children… Where not currently in place, birth, 
death and marriage data registries with full national coverage should be created and main-
tained. States should also create and maintain data on children without parental care and chil-
dren in the criminal justice system. Data should be disaggregated… States should also develop 
a national research agenda on violence against children across settings where violence occurs, 
including through interview studies with children and parents…

12. Strengthen international commitment

• I recommend that all States should ratify and implement the Convention on the Rights of the 
Child and its two Optional Protocols on the involvement of children in armed conflict and on 
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the sale of children, child prostitution and child pornography. All reservations that are incom-
patible with the object and purpose of the Convention and the Optional Protocols should be 
withdrawn… States should ratify all relevant international and regional human rights instru-
ments that provide protection for children… States should implement all their international 
legal obligations and strengthen their cooperation with the treaty bodies.

• I recommend that States act in conformity with their commitments on the prevention of vio-
lence made at the special session of the General Assembly on children and in the context of 
the WHO Health Assembly resolution 76 on implementing the recommendations of the World 
Report on Violence and Health and other regional public health resolutions that reinforce this 
resolution.”

(Report of the independent expert for the United Nations study on violence against children, United 
Nations, General Assembly, sixty-first session, August 2006, A/61/299, paras. 93 and 96 to 109)

The report’s key message is: “No violence against 
children is justifiable; all violence against children 
is preventable.” Its introduction continues: “Yet 
the in-depth study on violence against children 
confirms that such violence exists in every coun-
try of the world, cutting across culture, class, edu-
cation, income and ethnic origin. In every region, 
in contradiction to human rights obligations and 
children’s developmental needs, violence against 
children is socially approved, and is frequently 
legal and state-authorized.

“The Study should mark a turning point – an 
end to adult justification of violence against chil-
dren, whether accepted as ‘tradition’ or disguised 
as ‘discipline’. There can be no compromise in 
challenging violence against children. Children’s 
uniqueness – their potential and vulnerability, 
their dependence on adults – makes it impera-
tive that they have more, not less, protection from 
violence.

“Every society, no matter its cultural, economic 
or social background, can and must stop vio-
lence against children… Protection of children 
from violence is a matter of urgency. Children 
have suffered adult violence unseen and unheard 
for centuries. Now that the scale and impact of 
all forms of violence against children is becom-
ing better known, children must be provided with 
the effective prevention and protection to which 
they have an unqualified right.” (Report of the 
independent expert for the United Nations study 
on violence against children, General Assembly, 
sixty-first session, August 2006, A/61/299, paras. 
1 to 3 and 6. For full report see www.violence
study.org/IMG/pdf/English.pdf; for World Report 
on Violence against Children, see www.violence
study.org.)

The report includes a set of overarching principles 
and recommendations (see box opposite), as well 

as more detailed settings-specific recommen-
dations; sections of the report and of the World 
Report on Violence against Children review vio-
lence in the different settings of children’s lives: 
the home and family, schools, care and justice 
systems, the workplace and the community. The 
report also sets certain timebound targets, includ-
ing that States should prohibit all violence against 
children by 2009. 

Since September 2006, the Committee has consis-
tently followed up the United Nations Secretary-
General’s Study and its recommendations when it 
examines States’ reports. For example:
“In the context of the Secretary-General’s 
in-depth study on the question of 
violence against children and the related 
questionnaire to Governments, the Committee 
acknowledges with appreciation the written 
replies of the State Party and its participation 
in the Regional Consultation for Latin 
America held in Argentina between 30 May-
1 June 2005. The Committee recommends 
that the State Party use the outcome of 
this regional consultation in order to take 
action, in partnership with civil society, to 
ensure the protection of every child from all 
forms of physical or mental violence, and to 
generate momentum for concrete and, where 
appropriate, time-bound actions to prevent 
and respond to such violence and abuse.” 
(Colombia CRC/C/COL/CO/3, para. 60)

Following its Days of General Discussion, the 
Committee indicated that it would adopt a series 
of General Comments on violence against chil-
dren. In 2006, it issued the first, on “The right 
of the child to protection from corporal punish-
ment and other cruel or degrading forms of pun-
ishment (articles 19, 28(2) and 37, inter alia)”, 
explaining:
“The Committee aims to guide States 
Parties in understanding the provisions of 
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the Convention concerning the protection 
of children against all forms of violence. 
This general comment focuses on corporal 
punishment and other cruel or degrading 
forms of punishment, which are currently 
very widely accepted and practised forms of 
violence against children.
“The Convention on the Rights of the 
Child and other international human rights 
instruments recognize the right of the child 
to respect for the child’s human dignity and 
physical integrity and equal protection under 
the law. The Committee is issuing this general 
comment to highlight the obligation of all 
States Parties to move quickly to prohibit 
and eliminate all corporal punishment and 
all other cruel or degrading forms of 
punishment of children and to outline the 
legislative and other awareness-raising and 
educational measures that States must take.” 
(Committee on the Rights of the Child, Report on 

the forty-second session, May/June 2006, CRC/C/
GC/8, paras. 1 and 2. See summary, page 272.)

In other General Comments, the Committee 
has highlighted the particular vulnerability of 
certain groups of children to violence (see 
page 258).

A World Fit for Children: 
recommendations on violence
In the outcome document of the United Nations 
General Assembly’s special session on children, 
A World Fit for Children, States made detailed 
commitments to end violence against children 
(see below). (Report of the Ad Hoc Committee of 
the Whole of the twenty-seventh special session of 
the General Assembly, 2002, A/S-27/19/Rev.1; see 
also www.unicef.org/specialsession/docs_new/
documents/A-RES-S27-2E.pdf).

A world fit for children – without violence

Extracts from Plan of Action of outcome document of the 
2002 United Nations General Assembly’s special session on children

“Children have the right to be protected from all forms of abuse, neglect, exploitation and violence. 
Societies must eliminate all forms of violence against children. Accordingly, we resolve to:

(a) Protect children from all forms of abuse, neglect, exploitation and violence;

(b) Protect children from the impact of armed conflict and ensure compliance with international 
humanitarian law and human rights law;

(c) Protect children from all forms of sexual exploitation including paedophilia, trafficking, and 
abduction;

(d) Take immediate and effective measures to eliminate the worst forms of child labour as defined 
in International Labour Organization Convention No.182, and elaborate and implement strate-
gies for the elimination of child labour that is contrary to accepted international standards;

(e) Improve the plight of millions of children who live under especially difficult circumstances.

“To achieve these goals, we will implement the following strategies and actions:

General protection

1. Develop systems to ensure the registration of every child at or shortly after birth, and fulfil his 
or her right to acquire a name and a nationality, in accordance with national laws and relevant 
international instruments. 

2. Encourage all countries to adopt and enforce laws, and improve the implementation of policies 
and programmes to protect children from all forms of violence, neglect, abuse and exploitation, 
whether at home, in school or other institutions, in the workplace, or in the community. 

3. Adopt special measures to eliminate discrimination against children on the basis of race, 
colour, sex, language, religion, political or other opinion, national, ethnic or social origin, prop-
erty, disability, birth or other status and ensure their equal access to education, health and basic 
social services. 

4. End impunity for all crimes against children by bringing perpetrators to justice and publicizing 
the penalties for such crimes.
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5. Take steps with a view to the avoidance of and refrain from any unilateral measure not in 
accordance with international law and the Charter of the United Nations that impedes the 
full achievement of economic and social development by the population of the affected 
countries, in particular children and women, that hinders their well-being and that creates 
obstacles to the full enjoyment of their human rights, including the right of everyone to a 
standard of living adequate for their health and well-being and their right to food, medical 
care and the necessary social services. Ensure that food and medicine are not used as tools 
for political pressure.

6. Raise awareness about the illegality and harmful consequences of failing to protect children 
from violence, abuse and exploitation. 

7. Promote the establishment of prevention, support and caring services as well as justice sys-
tems specifically applicable to children, taking into account the principles of restorative justice 
and fully safeguard children’s rights and provide specially trained staff that promote children’s 
reintegration in society. 

8. Protect children from torture and other cruel, inhuman or degrading treatment or punishment. 
Call upon the Governments of all States, in particular States in which the death penalty has not 
been abolished, to comply with the obligations they have assumed under relevant provisions 
of international human rights instruments, including in particular articles 37 and 40 of the 
Convention on the Rights of the Child and articles 6 and 14 of the International Covenant on 
Civil and Political Rights.

9. End harmful traditional or customary practices, such as early and forced marriage and female 
genital mutilation, which violate the rights of children and women. 

10. Establish mechanisms to provide special protection and assistance to children without primary 
caregivers. 

11. Adopt and implement policies for the prevention, protection, rehabilitation and reintegration, 
as appropriate, of children living in disadvantaged social situations and who are at risk, includ-
ing orphans, abandoned children, children of migrant workers, children working and/or liv-
ing on the street and children living in extreme poverty, and ensure their access to education, 
health, and social services as appropriate. 

12. Protect children from adoption and foster care practices that are illegal, exploitative or that are 
not in their best interest. 

13. Address cases of international kidnapping of children by one of the parents.

14. Combat and prevent the use of children, including adolescents, in the illicit production of and 
trafficking in narcotic drugs and psychotropic substances.

15. Promote comprehensive programmes to counter the use of children, including adolescents, in 
the production and trafficking of narcotic drugs and psychotropic substances.

16. Make appropriate treatment and rehabilitation accessible for children, including adolescents, 
dependent on narcotic drugs, psychotropic substances, inhalants and alcohol.

17. Provide protection and assistance to refugees and internally displaced persons, the majority of 
whom are women and children, in accordance with international law, including international 
humanitarian law.

18. Ensure that children affected by natural disasters receive timely and effective humanitar-
ian assistance through a commitment to improved contingency planning and emergency 
preparedness, and that they are given all possible assistance and protection to help them resume 
a normal life as soon as possible.

19. Encourage measures to protect children from violent or harmful web sites, computer
programmes and games that negatively influence the psychological development of children, 
taking into account the responsibilities of the family, parents, legal guardians and caregivers.”

(“A World Fit for Children”, Plan of Action, strategies and actions, Report of the Ad Hoc 
Committee of the Whole of the twenty-seventh special session of the General Assembly, 2002, A/S-
27/19/Rev.1, paras. 43 and 44)
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Appropriate legislative, 
administrative, social and 
educational measures 
to protect the child from 
“all forms of physical or 
mental violence...”

In its examination of States Parties’ reports, the 
Committee on the Rights of the Child comments 
on many different forms of violence. In relation in 
particular to legislation, the Committee has criti-
cized provisions that excuse or authorize corporal 
punishment of children, however light (see below, 
pages 264 and 265). “Mental violence” includes 
humiliation, harassment, verbal abuse, the effects 
of isolation and other practices that cause or may 
result in psychological harm. Research provides 
growing evidence of the effects on children’s 
mental health not only of direct violence but also 
of witnessing violence – both family violence 
within the home and violence in the community, 
including armed conflict.

Other articles in the Convention cover in more 
detail the child’s right to protection from forms 
of violence and exploitation that may take place 
in various settings or to protection in the wider 
society:

• protection of children from harmful informa-
tion (article 17, see page 224);

• protection of children from traditional prac-
tices prejudicial to health (article 24(3), see 
page 371);

• school discipline to be consistent with the 
child’s human dignity and in conformity 
with the Convention (article 28(3), see 
page 428);

• sexual exploitation and sexual abuse includ-
ing “organized” abuse and involvement of 
children in prostitution and pornography 
(article 34, see page 513 and Optional 
Protocol, page 669);

• protection of children from sale, trafficking 
and abduction (article 35, see page 531); 

• other forms of exploitation (article 36, see 
page 543);

• protection from torture and other cruel, inhu-
man or degrading treatment or punishment 
(article 37, see page 547);

• effects of armed conflict on children (art-
icle 38, see page 573 and Optional Protocol, 
page 659).

The Committee expresses concern at the level of 
violence to children, inside and outside the home, 

and recommends a variety of measures to prevent 
it. For example:
“While the Committee takes note of the 
State Party’s efforts to prevent and combat 
cases of abuse and ill-treatment of children, 
it is of the opinion that these measures need 
to be reinforced. Concern is also expressed 
at the insufficient awareness regarding 
the harmful consequences of neglect and 
abuse, including sexual abuse, both within 
and outside the family. Concern is also 
expressed at the insufficient resources, both 
financial and human, as well as at the lack 
of adequately trained personnel, to prevent 
and combat such abuse. The insufficiency 
of rehabilitation measures and facilities for 
victims, and their limited access to justice are 
also matters of concern. In the light of, inter 
alia, articles 19 and 39 of the Convention, the 
Committee recommends that the State Party 
take effective measures, including reinforcing 
current multidisciplinary programmes and 
rehabilitation measures, to prevent and 
combat child abuse and ill-treatment of 
children within the family, at school and in 
society at large. It suggests, inter alia, that 
law enforcement should be strengthened 
with respect to such crimes; adequate 
procedures and mechanisms to deal with 
complaints of child abuse should be reinforced, 
in order to provide children with prompt 
access to justice and to avoid the impunity 
of offenders. Furthermore, educational 
programmes should be established to combat 
traditional attitudes within society regarding 
this issue. The Committee encourages the 
State Party to consider seeking international 
cooperation to this effect from, inter alia, 
UNICEF and international non-governmental 
organizations.” (Costa Rica CRC/C/15/Add.117, 
para. 20)

It provided more detailed recommendations when 
it examined Costa Rica’s Third Report:
“With reference to its previous 
recommendation… the Committee notes the 
effort made by the State Party to address the 
problems of child abuse and neglect, inter 
alia by promoting the reporting of alleged 
cases of child abuse, the waiver of civil/
criminal responsibility in case of reporting in 
good faith, the establishment of a protocol 
for dealing with cases of child abuse and 
the functioning of the helpline 911. But the 
Committee is concerned that the provision of 
services to child victims is to a large degree left 
to non-governmental organizations and that a 
comprehensive prevention policy has not been 
developed.
“The Committee recommends the State Party 
to strengthen its efforts to combat child
abuse and neglect in particular by actively 
supporting helplines such as 911 and Línea 
cuenta conmigo, increase its support to 
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non-governmental organizations and 
implement programmes under PANI’s 
responsibility to ensure that child victims do 
receive the necessary protection, counselling 
and other support. The Committee also 
recommends the review of existing legislation 
in order to ensure that legal procedures 
dealing with cases of child abuse are child 
sensitive, do respect the child’s privacy and 
prevent revictimization of the child, inter alia, 
by accepting videotaped testimony of the child 
victim as admissible evidence. The Committee 
further recommends the State Party to develop 
and implement a comprehensive policy for the 
prevention of child abuse and neglect…” (Costa 
Rica CRC/C/15/Add.266, paras. 37 and 38)

“injury or abuse, neglect or 
negligent treatment” 
Adult violence to children causes death and 
injury on a massive scale which has only begun 
to become visible in the last few decades. The 
United Nations Secretary-General’s Study on 
Violence Against Children has increased this 
visibility of all forms of violence in all settings, 
while emphasizing that further research and sys-
tematic data collection is needed (A/61/299). 

Neglect may be deliberate or it may be caused 
by the inability of the parent/family/community/
State to provide appropriately for the child. Child 
neglect exists in various forms and to varying 
degrees in all societies. For example, some coun-
tries with highly developed economies and social 
systems in which employment of women has 
reached almost the same level as employment 
of men are now preoccupied with the neglect of 
very young children by their working parents 
and with the self-reported “loneliness” of many 
children. The State’s overall obligation to ensure 
to the maximum extent possible the survival and 
development of the child (article 6), and its spe-
cific obligations to provide appropriate assis-
tance to parents (article 18) together with rights 
to health care (article 24), to benefit from social 
security (article 26), to an adequate standard of 
living (article 27) and to education (article 28) 
are all particularly relevant to the prevention of 
neglect. 

Reference to “negligent treatment” raises the 
issue of accidents to children (also raised in 
article 24(2)(e), see page 361). The developmen-
tal state and physical vulnerability of children 
makes them particularly prone to accidents. 
While the primary responsibility may be that of 
parents, state actions are also required to pre-
vent many types of accident. Article 3(2) gives 
States an overarching obligation to provide care 
and protection necessary for the well-being of 
the child. 

“maltreatment or exploitation, 
including sexual abuse” 
The inclusion of these words and of additional 
articles expanding on sexual and other forms of 
exploitation (in particular article 32, economic 
exploitation, page 479; article 34, sexual exploi-
tation, page 513; the Optional Protocol to the 
Convention on the sale of children, child pros-
titution and child pornography, page 669; and 
article 36, other forms of exploitation, page 543) 
emphasizes the intention of the drafters of the 
Convention to make the protection comprehen-
sive. Maltreatment or exploitation covers any 
other adverse treatment not necessarily involv-
ing physical or mental violence or defined as 
abuse. In most countries, sexual abuse is defined 
to include not only violent sexual assaults but 
also other sexual activity, consensual or not, with 
children regarded as immature or below a cer-
tain defined age of sexual consent (see article 1, 
page 7). 

In many cases, the Committee has stressed the 
need for particular action to combat sexual abuse, 
including within the family:
“The Committee notes with concern 
information indicating a high level of 
tolerance of promiscuity in families, the 
lack of information available on child abuse 
in the family and that legislation for the 
protection of children from sexual abuse 
does not expressly prohibit sexual intercourse 
with minors that are the offender’s natural 
children.
“The Committee recommends that the State 
Party:
(a) Undertake studies on domestic violence, 
ill-treatment and abuse (including sexual abuse 
within the family) in order to adopt effective 
laws, policies and programmes to combat all 
forms of abuse;
(b) Develop a national system for receiving, 
monitoring and investigating complaints and, 
when necessary, prosecuting cases in a manner 
that is child sensitive and respects the victims’ 
privacy;
(c) Reform legislation on child abuse in the 
family to expressly prohibit sexual abuse;
(d) Set up a comprehensive and nationwide 
response system that is designed to provide, 
where appropriate, support and assistance 
to both victims and perpetrators of family 
violence, rather than only intervention or 
punishment, and that ensures that all victims 
of violence have access to counselling and 
assistance with recovery and reintegration, 
while preventing stigmatization of victims of 
abuse;
(e) Seek technical assistance from, among 
others, UNICEF, in this regard.” (Equatorial 
Guinea CRC/C/15/Add.245, paras. 44 and 45)
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The Committee also expresses concern about 
discrimination in protection on grounds of gender 
or age. For example:

“… the Committee is concerned at the age 
limit set in the legislation regarding violence 
against children, as children above 14 or 16 
years (depending on the relations with the 
perpetrator) do not benefit from the same 
protection… 
“In the light of article 19 of the Convention, the 
Committee recommends that the State Party:
(c) Amend its legislation regarding the existing 
age limit set for a special protection against 
all forms of violence against children…;” (Italy 
CRC/C/15/Add.198, paras. 37 and 38)

“… The Committee also notes with concern 
that the Penal Code criminalizes only the rape 
of girls, leaving boys without legal protection.” 
(Lebanon CRC/C/LBN/CO/3, para. 47)

“while in the care of parent(s), legal 
guardian(s) or any other person who 
has the care of the child”
The scope of article 19 includes what happens 
within the family home and within other “caring” 
situations – foster care and day care, schools, all 
institutional settings and so forth. The require-
ment in article 3(3) for consistent standards and 
supervision for all institutions, services and facil-
ities is relevant to the prevention of violence to 
children (see below, page 264). 

The Committee has also noted that violence 
within the family often drives children from their 
homes and onto the streets:

“The Committee is seriously alarmed by the 
existence of child abuse (including sexual 
abuse) and neglect within the family, which 
often lead to children being abandoned or 
running away, thus facing the additional risks 
of violations of their human rights.” (Philippines 
CRC/C/15/Add.29, para. 13)

Children particularly vulnerable 
to violence
The report of the United Nations Secretary-General’s 
Study on Violence Against Children suggests that 
young children are at greatest risk of physical vio-
lence, while sexual violence predominantly affects 
those who have reached puberty or adolescence. 
Boys are at greater risk of physical violence than 
girls, while girls face greater risk of sexual violence, 
neglect and forced prostitution. The report identifies 
some groups of children as especially vulnerable to 
violence: “These include children with disabilities, 
those from ethnic minorities and other marginalized 
groups, ‘street children’ and those in conflict with 
the law, and refugee and other displaced children.” 
(A/61/299, paras. 30 and 31) 

In five General Comments, the Committee on the 
Rights of the Child has identified vulnerabilities 
of very young children, children with disabilities, 
adolescents, children affected by HIV/AIDS, and 
unaccompanied and separated children:
Early childhood. “Young children are fre-
quent victims of neglect, maltreatment and 
abuse, including physical and mental violence. 
Abuse very often happens within families, 
which can be especially destructive. Young chil-
dren are least able to avoid or resist, least able 
to comprehend what is happening and least 
able to seek the protection of others. There 
is compelling evidence that trauma as a result 
of neglect and abuse has negative impacts on 
development, including, for the very youngest 
children, measurable effects on processes of 
brain maturation. Bearing in mind the preva-
lence of abuse and neglect in early childhood 
and the evidence that it has long-term reper-
cussions, States Parties should take all neces-
sary measures to safeguard young children at 
risk and offer protection to victims of abuse, 
taking positive steps to support their recovery 
from trauma while avoiding stigmatization for 
the violations they have suffered…” (Committee 
on the Rights of the Child, General Comment 
No. 7 on “Implementing child rights in early child-
hood”, 2005, CRC/C/GC/7/Rev.1, para. 36(a))

Children with disabilities. “Children with 
disabilities are more vulnerable to all forms of 
abuse be it mental, physical or sexual in all set-
tings, including the family, schools, private and 
public institutions, including alternative care, 
work environment and community at large. 
It is often quoted that children with disabili-
ties are five times more likely to be victims of 
abuse. In the home and in institutions, children 
with disabilities are often subjected to men-
tal and physical violence and sexual abuse as 
well as being particularly vulnerable to neglect 
and negligent treatment since they often pres-
ent an extra physical and financial burden on 
the family. In addition, the lack of access to a 
functional complaint-receiving monitoring sys-
tem, is conducive to systematic and continuing 
abuse. School bullying is a particular form of 
violence that children are exposed to and more 
often than not, this form of abuse targets chil-
dren with disabilities. The main reasons for 
their particular vulnerability include, inter alia:
(a) Their inability to hear, move, and dress, 
toilet, and bath independently, increases their 
vulnerability to intrusive personal care or 
abuse.
(b) Living in isolation from parents, siblings, 
extended family and friends, increases the 
likelihood of abuse.
(c) Should they have communication or 
intellectual impairments, they may be ignored, 
disbelieved or misunderstood should they 
complain about abuse.
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(d) Parents or others taking care of the child 
may be under considerable pressure or stress 
because of physical, financial and emotional 
issues in caring for their child. Studies indicate 
that those under stress may be more likely to 
commit abuse.
(e) Children with disabilities are often wrongly 
perceived as being non-sexual and not having 
an understanding of their own bodies and 
therefore can be targets of abusive people, 
particularly those who base abuse on sexuality.
“In addressing the issue of violence and abuse, 
States Parties are urged to take all necessary 
measures for the prevention of abuse of and 
violence against children with disabilities, 
such as: 
(a) Train and educate parents or others taking 
care of the child to understand the risks and 
signs of abuse of the child.
(b) Ensure that parents are vigilant about 
choosing caregivers and facilities for their 
children and improve their ability to detect 
abuse.
(c) Provide and encourage support groups for 
parents, siblings and others taking care of the 
child to assist them in caring for their children 
and coping with their disabilities.
(d) Ensure that children and caregivers know 
that the child is entitled as a matter of right 
to be treated with dignity and respect and 
they have the right to complain to appropriate 
authorities if those rights are breached.
(e) Schools must take all measures to combat 
school bullying and pay particular attention to 
children with disabilities providing them with 
the necessary protection while maintaining 
their inclusion into the mainstream education 
system.
(f) Ensure that institutions providing care 
for children with disabilities are staffed 
with specially trained personnel, subject to 
appropriate standards, regularly monitored 
and evaluated and have accessible and 
sensitive complaint mechanisms.
(g) Establish an accessible, child-sensitive 
complaint mechanism and a functioning 
monitoring system based on the Paris Principles. 
(h) Take all necessary legislative measures 
that are required to punish and remove 
perpetrators from the home ensuring that 
the child is not deprived of his or her family 
and continues to live in a safe and healthy 
environment.
(i) Ensure the treatment and reintegration of 
victims of abuse and violence with a special 
focus on their overall recovery programmes…” 
(Committee on the Rights of the Child, General 
Comment No. 9 on “The rights of children with 
disabilities”, 2006, CRC/C/GC/9, paras. 43 and 44)

The Convention on the Rights of Persons with 
Disabilities, adopted in December 2006, requires 
special measures for protection from all forms of 
exploitation, violence and abuse, in article 16: 

“1. States Parties shall take all appropriate leg-
islative, administrative, social, educational and 
other measures to protect persons with disabili-
ties, both within and outside the home, from all 
forms of exploitation, violence and abuse, includ-
ing their gender-based aspects.

“2. States Parties shall also take all appropriate 
measures to prevent all forms of exploitation, vio-
lence and abuse by ensuring, inter alia, appropri-
ate forms of gender- and age-sensitive assistance 
and support for persons with disabilities and their 
families and caregivers, including through the 
provision of information and education on how to 
avoid, recognize and report instances of exploi-
tation, violence and abuse. States Parties shall 
ensure that protection services are age-, gender- 
and disability-sensitive.

“3. In order to prevent the occurrence of all 
forms of exploitation, violence and abuse, States 
Parties shall ensure that all facilities and pro-
grammes designed to serve persons with disabil-
ities are effectively monitored by independent 
authorities...

“5. States Parties shall put in place effective legis-
lation and policies, including women- and child-
focused legislation and policies, to ensure that 
instances of exploitation, violence and abuse 
against persons with disabilities are identified, 
investigated and, where appropriate, prosecuted.”

In article 17, the Convention asserts the right of 
every person with disabilities “to respect for his 
or her physical and mental integrity on an equal 
basis with others”.

Adolescence. In its General Comment on 
“Adolescent health and development in the con-
text of the Convention on the Rights of the 
Child”, the Committee on the Rights of the Child 
suggests that States should pay increased atten-
tion to the specific forms of abuse, neglect, vio-
lence and exploitation which affect the adolescent 
age group. In particular they should adopt special 
measures to ensure the physical, sexual and men-
tal integrity of adolescents with disabilities, who 
are particularly vulnerable: 
“In taking these measures, States Parties 
have to take into account the evolving 
capacities of adolescents and involve them 
in an appropriate manner in developing 
measures, including programmes, designed to 
protect them. In this context, the Committee 
emphasizes the positive impact that peer 
education can have, and the positive influence 
of proper role models, especially those in the 
worlds of arts, entertainment and sports.” 
(Committee on the Rights of the Child, General 
Comment No. 4, 2003, CRC/GC/2003/4, para. 19)
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The General Comment identifies other vulnera-
ble groups of adolescents:
“Violence results from a complex interplay 
of individual, family, community and societal 
factors. Vulnerable adolescents such as 
those who are homeless or who are living 
in institutions, who belong to gangs or who 
have been recruited as child soldiers are 
especially exposed to both institutional and 
interpersonal violence. Under article 19 of 
the Convention, States Parties must take 
all appropriate measures to prevent and 
eliminate:
(a) institutional violence against adolescents, 
including through legislation and 
administrative measures in relation to public 
and private institutions for adolescents 
(schools, institutions for disabled adolescents, 
juvenile reformatories, etc.), and training 
and monitoring of personnel in charge of 
institutionalized children or who otherwise 
have contact with children through their work, 
including the police; and 
(b) interpersonal violence among adolescents, 
including by supporting adequate parenting 
and opportunities for social and educational 
development in early childhood, fostering 
non-violent cultural norms and values (as 
foreseen in article 29 of the Convention), 
strictly controlling firearms and restricting 
access to alcohol and drugs.” (Committee on the 
Rights of the Child, General Comment No. 4, 2003, 
CRC/GC/2003/4, para. 23)

HIV/AIDS. “Children may be exposed to 
various forms of violence and abuse which 
may increase the risk of their becoming HIV-
infected, and may also be subjected to violence 
as a result of their being infected or affected 
by HIV/AIDS. Violence, including rape and 
other forms of sexual abuse, can occur in the 
family or foster setting or may be perpetrated 
by those with specific responsibilities towards 
children, including teachers and employees 
of institutions working with children, such as 
prisons and institutions concerned with mental 
health and other disabilities… 
“Programmes must be specifically adapted 
to the environment in which children live, to 
their ability to recognize and report abuses 
and to their individual capacity and autonomy. 
The Committee considers that the relationship 
between HIV/AIDS and the violence or abuse 
suffered by children in the context of war 
and armed conflict requires specific attention. 
Measures to prevent violence and abuse in 
these situations are critical, and States Parties 
must ensure the incorporation of HIV/AIDS and 
child rights issues in addressing and supporting 
children – girls and boys – who were used 
by military or other uniformed personnel 
to provide domestic help or sexual services, 
or who are internally displaced or living in 

refugee camps…” (Committee on the Rights of 
the Child, General Comment No. 3 on “HIV/AIDS 
and the rights of the child”, 2003, CRC/GC/2003/3, 
paras. 37 and 38) 

Unaccompanied or separated children. The 
Committee highlights the vulnerability of unac-
companied or separated children outside their 
country of origin, in particular to sexual exploi-
tation and trafficking. (General Comment No. 6 
on “Treatment of unaccompanied and separated 
children outside their country of origin”, 2005, 
CRC/GC/2005/6, paras. 50 to 53. See also articles 
34 and 35 and the Optional Protocol on the sale of 
children, child prostitution and child pornography.) 

The child’s right to protection from 
corporal punishment
The Committee on the Rights of the Child has 
paid particular attention to challenging the legal-
ity and social acceptance of corporal punishment 
of children since it began examining reports. The 
Committee frequently emphasizes to individual 
States that no form or level of corporal punish-
ment should be permitted; that it should be pro-
hibited “however light”.

It adopted its General Comment No. 8 on “The 
right of the child to protection from corporal 
punishment and other cruel or degrading forms 
of punishment” in 2006 (For summary, see box, 
page 262).

The Committee welcomes global progress in its 
General Comment No. 8: 
“Since it began examining States Parties’ 
reports the Committee has recommended 
prohibition of all corporal punishment, in 
the family and other settings, to more than 
130 States in all continents. The Committee 
is encouraged that a growing number of 
States are taking appropriate legislative and 
other measures to assert children’s right to 
respect for their human dignity and physical 
integrity and to equal protection under the 
law. The Committee understands that, by 
2006, more than 100 States had prohibited 
corporal punishment in their schools and penal 
systems for children. A growing number have 
completed prohibition in the home and family 
and all forms of alternative care.” (Committee 
on the Rights of the Child, General Comment No. 8, 
2006, CRC/C/GC/8, para. 5)

In its first General Comment on “The aims of 
education”, the Committee recalls that:
“Children do not lose their human rights by 
virtue of passing through the school gates. 
Thus, for example, education must be provided 
in a way that respects the inherent dignity 
of the child and enables the child to express 
his or her views freely in accordance with 
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article 12(1) and to participate in school life. 
Education must also be provided in a way that 
respects the strict limits on discipline reflected 
in article 28(2) and promotes non-violence in 
school. The Committee has repeatedly made 
clear in its concluding observations that the 
use of corporal punishment does not respect 
the inherent dignity of the child nor the strict 
limits on school discipline.” (Committee on the 
Rights of the Child, General Comment No. 1, 2001, 
CRC/GC/2001/1, para. 8)

The Summary Record of the Committee’s dis-
cussion with Government representatives about 
the United Kingdom’s Initial Report states that 
a member of the Committee said: “It was the 
Committee’s experience that difficulties arose 
whenever a ‘reasonable’ level of corporal pun-
ishment was permitted under a State’s internal 
law. To draw an analogy, no one would argue 
that a ‘reasonable’ level of wife-beating should 
be permitted. His conclusion was that the United 
Kingdom position represented a vestige of the out-
dated view that children were in a sense their par-
ents’ chattels. In the Scandinavian countries and 
Austria, stricter legislation had resulted in fewer 
cases going to court than in the United Kingdom, 
rather than the reverse. Furthermore, he noted 
from recent press reports that some judges tended 
to interpret the legislation fairly liberally: one, for 
example, had ruled that 15 lashes administered 
with a leather belt did not constitute excessive 
punishment. The notion of a permissible level 
of corporal punishment was thus best avoided.” 
(United Kingdom CRC/C/SR.205, para. 63)

The United Kingdom’s Initial Report had 
defended the concept of “reasonable chastise-
ment”: “In the United Kingdom Government’s 
view article 19 has to be read in conjunction with 
article 5 which obliges States to respect a par-
ent’s responsibilities to provide appropriate direc-
tion and guidance in the exercise by the child of 
the rights recognized in the present Convention. 
The Government’s view is that appropriate direc-
tion and guidance include the administration, by 
the parent, of reasonable and moderate physi-
cal chastisement to a child... Excessive punish-
ment amounting to abuse is, of course, a criminal 
offence, and so it must remain.” (United Kingdom 
CRC/C/11/Add.1, paras. 335 and 336)

But in discussion with United Kingdom 
Government representatives, a Committee mem-
ber stated: “... with regard to corporal punishment 
within the family the United Kingdom delegation 
had stated that it was not appropriate to regulate 
what should be a private matter by means of legisla-
tion. It must be borne in mind, however, that article 
19 of the Convention required all appropriate mea-

sures, including legislative measures, to be taken 
to protect the child against, inter alia, physical vio-
lence. A way should thus be found of striking the 
balance between the responsibilities of the parents 
and the rights and evolving capacities of the child 
that was implied in article 5 of the Convention. 
There was no place for corporal punishment within 
the margin of discretion accorded in article 5 to 
parents in the exercise of their responsibilities. 
Other countries had found it helpful to incorporate 
a provision to that effect in their civil law...” (United 
Kingdom CRC/C/SR.205, para. 72)

When it examined the United Kingdom’s Second 
Report, the Committee stated that it
“… deeply regrets that the State Party persists 
in retaining the defence of ‘reasonable 
chastisement’ and has taken no significant 
action towards prohibiting all corporal 
punishment of children in the family. 
“The Committee is of the opinion that the 
Government’s proposals to limit rather than 
to remove the ‘reasonable chastisement’ 
defence do not comply with the principles 
and provisions of the Convention and 
the aforementioned recommendations, 
particularly since they constitute a serious 
violation of the dignity of the child (see similar 
observations of the Committee on Economic, 
Social and Cultural Rights, E/C.12/1/Add.79, 
para. 36). Moreover, they suggest that some 
forms of corporal punishment are acceptable, 
thereby undermining educational measures to 
promote positive and non-violent discipline.”

The Committee went on to recommend that the 
United Kingdom:
“(a) With urgency adopt legislation 
throughout the State Party to remove the 
‘reasonable chastisement’ defence and 
prohibit all corporal punishment in the family 
and in any other contexts not covered by 
existing legislation;
(b) Promote positive, participatory and non-
violent forms of discipline and respect for 
children’s equal right to human dignity and 
physical integrity, involving children and 
parents and all those who work with and 
for them, and carry out public education 
programmes on the negative consequences of 
corporal punishment.” (United Kingdom 
CRC/C/15/Add.188, paras. 36 to 38)

The Committee frequently emphasizes that no 
level of corporal punishment should be permitted:
“The Committee expresses its concern about 
the lack of prohibition in local legislation of 
the use of corporal punishment, however light, 
in schools, at home and in institutions; in the 
view of the Committee this contravenes the 
principles and provisions of the Convention, in 
particular articles 3, 5, 6, 19, 28(2), 37(a), (c) 
and 39...” (Australia CRC/C/15/Add.79, para. 15)



article

Implementation Handbook for the Convention on the Rights of the Child 262

The right to protection from corporal punishment and 
other cruel or degrading forms of punishment (articles 19, 
28(2) and 37, inter alia) 
Committee on the Rights of the Child, General Comment No. 8, 2006: 
summary 
The purpose of General Comment No. 8, the first of a series of Comments on violence against 
children, is “to highlight the obligation of all States Parties to move quickly to prohibit and elimi-
nate all corporal punishment and all other cruel or degrading forms of punishment of children and 
to outline the legislative and other awareness-raising and educational measures that States must 
take. Addressing the widespread acceptance or tolerance of corporal punishment of children and 
eliminating it, in the family, schools and other settings, is not only an obligation of States Parties 
under the Convention. It is also a key strategy for reducing and preventing all forms of violence in 
societies.”

Definition

The Committee defines corporal, or physical, punishment as:

“... any punishment in which physical force is used and intended to cause some degree of pain 
or discomfort, however light. Most involves hitting (‘smacking’, ‘slapping’, ‘spanking’) children, 
with the hand or with an implement – whip, stick, belt, shoe, wooden spoon, etc. But it can also 
involve, for example, kicking, shaking or throwing children, scratching, pinching, burning, scald-
ing or forced ingestion (for example, washing children’s mouths out with soap or forcing them to 
swallow hot spices). In the view of the Committee, corporal punishment is invariably degrading. In 
addition, there are other non-physical forms of punishment which are also cruel and degrading and 
thus incompatible with the Convention. These include, for example, punishment which belittles, 
humiliates, denigrates, scapegoats, threatens, scares or ridicules the child.”

Corporal punishment and other cruel or degrading forms of punishment of children take place in 
many settings, including within the home and family, in all forms of alternative care, schools and 
other educational institutions and justice systems – both as a sentence of the courts and as a pun-
ishment within penal and other institutions, in situations of child labour, and in the community.

The Committee distinguishes between violence and humiliation as forms of punishment, which 
it rejects, and discipline in the form of “necessary guidance and direction”, which is essential for 
healthy growth of children. The Committee also differentiates between punitive physical actions 
against children and physical interventions aimed at protecting children from harm.

Human rights standards

The foundations of the human rights obligation to prohibit and eliminate all corporal punishment 
and all other degrading forms of punishment lie in the rights of every person to respect for his/her 
dignity and physical integrity and to equal protection under the law. The Committee traces this 
back to the International Bill of Human Rights – “The dignity of each and every individual is the 
fundamental guiding principle of international human rights law” – and shows how the Convention 
on the Rights of the Child builds on these principles. Article 19 of the Convention, which requires 
States to protect children “from all forms of physical or mental violence”, leaves no room for ambi-
guity: “‘all forms of physical or mental violence’ does not permit any level of legalized violence 
against children. Corporal punishment and other cruel or degrading forms of punishment are forms 
of violence and the State must take all appropriate legislative, administrative, social and educa-
tional measures to eliminate them.”

The Committee notes that corporal punishment has been condemned by other international 
and regional human rights treaty bodies and by constitutional and high-level courts in many 
countries.

The fact that article 19 and article 28(3) – on school discipline – do not specifically refer to corpo-
ral punishment does not in any way undermine the obligation to prohibit and eliminate it: “... the 
Convention, like all human rights instruments, must be regarded as a living instrument, whose 
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interpretation develops over time. In the 16 years since the Convention was adopted, the prevalence 
of corporal punishment of children in their homes, schools and other institutions has become more 
visible, through the reporting process under the Convention and through research and advocacy by, 
among others, national human rights institutions and NGOs.

“Once visible, it is clear that the practice directly conflicts with the equal and inalienable rights of 
children to respect for their human dignity and physical integrity. The distinct nature of children, 
their initial dependent and developmental state, their unique human potential as well as their vul-
nerability, all demand the need for more, rather than less, legal and other protection from all forms 
of violence.”

In response to the view that a certain degree of “reasonable” or “moderate” corporal punishment is 
in the “best interests” of the child, the Committee states that “interpretation of a child’s best inter-
ests must be consistent with the whole Convention, including the obligation to protect children 
from all forms of violence and the requirement to give due weight to the child’s views; it cannot 
be used to justify practices, including corporal punishment and other forms of cruel or degrading 
punishment, which conflict with the child’s human dignity and right to physical integrity”. 

The Committee recognizes that some justify the use of corporal punishment through religious 
teachings but again notes that “practice of a religion or belief must be consistent with respect for 
others’ human dignity and physical integrity” and that “freedom to practice one’s religion or belief 
may be legitimately limited in order to protect the fundamental rights and freedoms of others”.

Measures and mechanisms required to eliminate corporal punishment 
and other cruel or degrading forms of punishment

Legal reform is essential in eliminating corporal punishment. All provisions which allow any 
degree of corporal punishment – “reasonable” punishment, “lawful” correction and so on – whether 
in statute or in case/common law – should be repealed. But the law must also explicitly prohibit 
corporal punishment in all settings: “Once the criminal law applies fully to assaults on children, 
the child is protected from corporal punishment wherever they are and whoever is the perpetrator. 
But in the view of the Committee, given the traditional acceptance of corporal punishment, it is 
essential that the applicable sectoral legislation – e.g. family law, education law, law relating to all 
forms of alternative care and justice systems, employment law – clearly prohibits its use in the rel-
evant settings. In addition, it is valuable if professional codes of ethics and guidance for teachers, 
carers and others and also the rules or charters of institutions emphasize the illegality of corporal 
punishment and other cruel or degrading forms of punishment.”

The Committee emphasizes that law reform should be accompanied by awareness-raising, guidance 
and training, because the primary purpose of such reform is prevention. Prohibition in law does not 
mean that all cases of corporal punishment of children by parents should lead to prosecution.

Effective prohibition also requires the consistent promotion of positive, non-violent relationships 
and education to all those involved with children. While the Convention does not prescribe in detail 
how parenting should be carried out, it does “provide a framework of principles to guide relation-
ships both within the family and between teachers, carers and others and children” (para. 46). For 
example, children’s developmental needs must be respected, their best interests are fundamental, 
and their views should be given due weight.

Finally, States Parties should monitor their progress towards eliminating corporal punishment and 
other cruel or degrading forms of punishment, including through the use of interview research 
involving children and the establishing of independent monitoring bodies, and should report on all 
measures taken in their Periodic Reports to the Committee.

(Committee on the Rights of the Child, General Comment No. 8, “The right to protection from cor-
poral punishment and other cruel or degrading forms of punishment (articles 19, 28(2) and 37, inter 
alia)”, 2006, CRC/C/GC/8. For full text see www.ohchr.org/english/bodies/crc/comments.htm.)
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“The Committee expresses its concern about 
the lack of prohibition in local legislation of 
the use of corporal punishment, however light, 
at home. In the view of the Committee, this 
contravenes the principles and provisions of 
the Convention.” (Libyan Arab Jamahiriya CRC/
C/15 Add.84, para. 14)

Violence in schools and care 
and justice systems 
Reports to the Committee from various countries 
have raised the problem of violence to children in 
institutions, which can take two particular forms:

• “legalized” use (or continued use despite 
prohibition) of violent and/or humiliating 
discipline or treatment such as corporal pun-
ishment, unreasonable physical restraint, 
solitary confinement and other forms of isola-
tion, obligations to wear distinctive clothing, 
reduction of diet, restriction or denial of con-
tact with family members and/or friends, ver-
bal abuse or sarcasm and so on;

• violence, or threats of violence, by children 
against children, termed “bullying” or “mob-
bing” in some societies, which can range from 
teasing and harassment (commonly including 
racial and sexual harassment) to serious phys-
ical assault.

The Committee adopted detailed recommenda-
tions about violence to children in institutions 
following its 2000 Day of General Discussion 
on “State violence against children” (see box, 
page 270).

Article 3(3) requires that “institutions, services 
and facilities responsible for the care or protec-
tion of children shall conform to the standards 
established by competent authorities, particu-
larly in the areas of safety, health, in the number 
and suitability of their staff, as well as competent 
supervision”. In relation to protection from vio-
lence, there should be clear standards established 
in legislation:

• prohibiting corporal punishment and any 
other inhuman or degrading treatment or pun-
ishment (in addition, rules should specify 
the prohibition of any other forms of cruel, 
inhuman or degrading discipline or treatment 
known to be commonly used);

• requiring clear policies for the prevention 
of any forms of violence by children against 
children in institutions;

• ensuring there are clear and well-publicized 
procedures to enable children to seek confi-
dential advice and to make representations 
and complaints about their treatment to an 
independent body with appropriate powers 

of investigation and recommendation/action. 
Such procedures should ensure that where 
necessary children have access to indepen-
dent advocates or representatives who can 
advise them and/or act on their behalf; special 
arrangements may be required to safeguard 
children with disabilities and very young chil-
dren.

In relation to schools, article 28(2) requires that 
“States Parties shall take all appropriate mea-
sures to ensure that school discipline is admin-
istered in a manner consistent with the child’s 
human dignity and in conformity with the pres-
ent Convention.” As the Committee has stressed, 
in General Comment No. 1 on “The aims of edu-
cation” (see article 29, page 439) and in General 
Comment No. 8, this includes conformity with 
article 19, and the protection of children from 
“all forms of physical or mental violence”. 
Physical punishment and other humiliating pun-
ishments amounting to mental violence are thus 
outlawed. 

The Committee has highlighted bullying in 
schools in comments to some States (and in rec-
ommendations adopted following its Day of 
General Discussion on “Violence against chil-
dren, within the family and in schools”). For 
example:
“The Committee welcomes the efforts 
taken to eradicate bullying, such as the 
incorporation into the Education Act … and 
into the national curriculum of rules on action 
to counter bullying, as well as the 2001-
2002 campaign against bullying, entitled 
‘Together’ (Tillsammans). However, the 
Committee notes that the rules still have to be 
fully implemented and that bullying against 
children with disabilities and of foreign origin 
continues to be a concern.
“The Committee recommends that the State 
Party, in its efforts to prevent and combat 
bullying, pay special attention to children 
with disabilities and of foreign origins, and 
that the rules for countering bullying are 
fully implemented in all schools and other 
institutions with the involvement of children.” 
(Sweden CRC/C/15/Add.248, paras. 35 and 36) 

The Committee’s examination of reports has 
found that in some States corporal punishment 
persists as a sentence of the courts for children 
under 18 years, as well as being administered as 
a punishment within penal institutions. This con-
flicts not only with article 19 and other articles of 
the Convention but also with the United Nations 
rules and guidelines relating to juvenile jus-
tice, which the Committee has consistently pro-
moted as providing relevant standards (see box). 
Violence by State officials including police has 
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concerned the Committee in a number of coun-
tries, including violence against children living 
and/or working on the streets.

Traditional practices involving 
violence and/or prejudicial to health
The specific reference to protecting children from 
traditional practices comes in article 24(3), which 
obliges States to “take all effective and appropri-
ate measures with a view to abolishing traditional 
practices prejudicial to the health of children” 
(see page 371 for further discussion). Traditional 
practices also need to be reviewed to determine 
whether they involve any form of physical or 
mental violence from which children must be 
protected under article 19.

Suicide and self-harm
Protecting children from self-harm, includ-
ing suicide and attempted suicide, clearly comes 
within the ambit of article 19, and also of article 
6. Increases in the suicide rate among certain age 
groups of children in some industrialized coun-
tries have caused concern to the Committee, 
which has proposed research and further action 
(for discussion, see article 6, page 92). 

Violent images
Concern at the levels of interpersonal violence in 
Western societies has led to a particular focus on 
the effects that violent images in the media may 
have on children, including in particular those on 
television and videos or computer-generated. The 
concern is both that frequent exposure to such 
images may desensitize children to violence, and 
that they may be encouraged to imitate particu-
lar violent behaviour. Article 17(e) requires States 
Parties to “encourage the development of appro-
priate guidelines for the protection of the child 
from information and material injurious to his or 
her well-being, bearing in mind the provisions of 
articles 13 and 18” (see article 17, page 224). 

Protective and preventive 
measures: article 19(2)

The second paragraph of article 19 provides a 
non-exhaustive list of measures that States should 
take to protect children and to prevent violence 
(see page 249).

“... procedures for the establishment 
of social programmes to provide … 
support for the child and for those 
who have the care of the child, 
as well as for other forms of 
prevention...” 
These words emphasize the relevance of social 
conditions to the protection of children from 
violence and, in particular, to the protection from 
neglect and negligent treatment, and they link 
article 19 with other relevant provisions in the 
Convention on the Rights of the Child, includ-
ing the overall duty in article 4 (to implement 
measures “to the maximum extent of available 
resources”), article 18 (the obligation of States 
Parties to render appropriate assistance to par-
ents in the performance of their child-rearing 
responsibilities, and to ensure the development 
of institutions, facilities and services for the care 
of children), article 26 (the right of children to 
benefit from social security) and article 27 (the 
right of the child to an adequate standard of 
living).

Specific social programmes promoted by the 
Committee in its comments on States’ reports 
include education/information campaigns on pos-
itive non-violent relationships with children and 
on the prevention of sexual abuse and exploita-
tion. In addition to its general call for all those 
working with or for children to receive training 
in the principles and provisions of the Convention 
(see article 42, page 629), the Committee has 

Corporal punishment and juvenile justice standards
United Nations Standard Minimum Rules for the Administration of Juvenile Justice, the “Beijing 
Rules”: rule 17.3 (Guiding Principles in Adjudication and Disposition) states: “Juveniles shall not 
be subject to corporal punishment.”

United Nations Rules for the Protection of Juveniles Deprived of their Liberty: rule 67 states: “...all 
disciplinary measures constituting cruel, inhumane or degrading treatment shall be strictly prohib-
ited, including corporal punishment...”

United Nations Guidelines for the Prevention of Juvenile Delinquency, the Riyadh Guidelines: 
paragraph 21(h) states that education systems should devote particular attention to “avoidance of 
harsh disciplinary measures, particularly corporal punishment” and paragraph 54 says “No child 
or young person should be subjected to harsh or degrading correction or punishment measures at 
home, in schools or in any other institutions.”
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proposed special training in relation to child pro-
tection, telling Saint Vincent and the Grenadines 
to
“... train teachers, law enforcement officials, 
care workers, judges and health professionals 
in the identification, reporting and 
management of cases of ill-treatment…” 
(Saint Vincent and the Grenadines CRC/C/15/
Add.184, para. 39)

And recommending, for example, that Mauritius 
should
“… train parents, teachers, law enforcement 
officials, care workers, judges, health 
professionals and children themselves in the 
identification, reporting and management 
of cases of violence and abuse, using a 
multidisciplinary and multisectoral approach.” 
(Mauritius CRC/C/MUS/CO/2, para. 48(c))

In relation to eliminating the use of corporal pun-
ishment and other cruel or degrading forms of 
punishment and treatment, General Comment 
No. 8 emphasizes: 
“Comprehensive awareness-raising of 
children’s right to protection and of the laws 
that reflect this right is required. Under article 
42 of the Convention, States undertake to 
make the principles and provisions of the 
Convention widely known, by appropriate and 
active means, to adults and children alike…
“The Committee notes that there are now 
many examples of materials and programmes 
promoting positive, non-violent forms of 
parenting and education, addressed to 
parents, other carers and teachers and 
developed by Governments, United Nations 
agencies, NGOs and others. These can be 
appropriately adapted for use in different 
States and situations. The media can play a 
very valuable role in awareness-raising and 
public education. Challenging traditional 
dependence on corporal punishment and other 
cruel or degrading forms of discipline requires 
sustained action. The promotion of non-violent 
forms of parenting and education should be 
built into all the points of contact between 
the State and parents and children, in health, 
welfare and educational services, including 
early childhood institutions, day-care centres 
and schools. It should also be integrated into 
the initial and in-service training of teachers 
and all those working with children in care and 
justice systems.” (Committee on the Rights of the 
Child, General Comment No. 8, 2006, CRC/C/GC/8, 
paras. 45 and 48) 

“identification” 
A long history exists of denial by adult societies 
of the extent of violence to children. The first step 
towards effective prevention of violence must be 
to ensure that all those in contact with children 
are alerted to the various forms of violence to 

children and the likely indications of it and that 
they are informed about appropriate action in 
conformity with the principles of the Convention. 
Public information campaigns to increase over-
all awareness of violence to children are essen-
tial and have been proposed by the Committee to 
many States Parties. It is only through interview 
studies with children and parents, in conditions 
of confidentiality and trust and with appropriate 
ethical safeguards that States can begin to build 
up a true picture of the prevalence of all forms of 
violence against children, including in the family, 
and be able to measure progress towards its elim-
ination. It is not possible to judge the effective-
ness of child protection systems without this sort 
of research. 

“reporting” 
The Committee expresses frequent concern at 
the fact that violence against children is often 
not reported. The introduction to the report of 
the independent expert for the United Nations 
study on violence against children states: 
“… much violence against children remains hid-
den for many reasons. One is fear: many children 
are afraid to report incidents of violence against 
them. In many cases parents, who should pro-
tect their children, remain silent if the violence 
is perpetrated by a spouse or other family mem-
ber, a more powerful member of society such 
as an employer, a police officer, or a commu-
nity leader. Fear is closely related to the stigma 
frequently attached to reporting violence, partic-
ularly in places where family ‘honour’ is placed 
above the safety and well-being of children. In 
particular, rape or other forms of sexual violence 
can lead to ostracism, further violence, or death.” 
(A/61/299, para. 25)

The Committee told Lebanon:
“Abuse, neglect and maltreatment of children 
remain serious problems in the State Party. 
Due to the strong social and cultural taboos 
victims and witnesses rarely report these 
cases, despite the campaign ‘Let’s stop sticking 
our heads in the sand’, which encourages 
individuals to bring to light violations of 
children’s rights.” (Lebanon CRC/C/LBN/CO/3, 
para. 47)

The Committee was pleased, for example, with 
Costa Rica’s efforts to promote reporting of 
alleged cases of child abuse and also to waive 
civil/criminal responsibility for those who report 
in good faith (Costa Rica CRC/C/15/Add.266, 
paras. 37 and 38).

It urged Turkmenistan 
“… to encourage reporting of instances of 
child abuse in all institutions – including out-
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of-home placement, orphanages, psychiatric 
hospitals, schools and juvenile prisons…” 
(Turkmenistan CRC/C/TKM/CO/1, para. 45)

In many countries there are legal obligations to 
report known or suspected instances of child 
abuse to appropriate social authorities and/or 
the police. In some societies, these duties apply 
to certain professions (for example, social work-
ers, teachers, doctors and other health workers); 
in others, they apply to members of the public as 
well. 

The Committee has recommended mandatory 
reporting by professionals, for example telling 
Ghana that it was concerned 
“… about the fact that there are no mandatory 
reporting requirements for professionals with 
regard to child abuse” 

and recommending that it should introduce them 
(Ghana CRC/C/GHA/CO/2, paras. 44 and 45).

It recommended to Belize:
“... that the State Party implement its proposal 
to introduce legislation making the reporting 
of child abuse mandatory…” (Belize CRC/C/15/
Add.99, para. 22)

Mandatory reporting raises potential conflicts with 
the child’s right to confidential advice and counsel-
ling from doctors and others (see article 1, page 7, 
and article 12, page 168). Do children have a right 
to a completely confidential relationship with, for 
example, their doctor, lawyer, priest or religious 
elder? Article 12 suggests that children should 
have a right to express their views and have them 
taken seriously in any action proposed or taken in 
relation to violence towards them, and a formal 
right to be heard in any administrative procedures. 
Article 16 asserts the child’s right to privacy, 
which is relevant to the child’s right to confidential 
advice and counselling (see page 204). 

The report of the independent expert for the 
United Nations study on violence against chil-
dren recommends “that States should establish 
safe, well-publicized, confidential and accessible 
mechanisms for children, their representatives and 
others to report violence against children” 
(A/61/299, Overarching recommendations, para. 
104, p. 27). 

The World Report on Violence against Children 
expands on this: “Retrospective studies, question-
ing young adults about their childhood experiences, 
reveal that the majority of child victims did not talk 
to anyone or approach child protection services 
during their childhood, even in States which have 
highly developed systems. Reasons included not 
knowing where to go for help, a lack of services, 

lack of trust in the services or in some cases fear of 
reprisals from the perpetrator.

“In many countries, certain professional groups 
are under a legal obligation to report any concerns 
about violence against children under mandatory 
reporting systems… The Study has heard varying 
views about mandatory reporting. It is essential 
that every Government should review existing 
reporting systems and involve children or young 
adults with recent experience of child protection 
services in the review.

“In every locality and every setting which 
includes children, there should be well-publi-
cized and easily accessible services required 
to investigate reports or indications of violence 
against children. There should also be access to 
services where children can go to talk in confi-
dence about anything that is worrying or hurting 
them. Providing confidential services for chil-
dren – services which guarantee that they will 
not report to others or take action without the 
child’s consent, unless the child is at immediate 
risk of death or serious harm – remains contro-
versial in many countries. Making confidential 
services available to children, including those 
most vulnerable to violence, challenges outdated 
concepts of parental ‘ownership’ of their chil-
dren. Yet what we now know about intra-famil-
ial violence demands that children should have 
the same rights as adult family members to seek 
confidential advice and help.” (Paulo Sérgio 
Pinheiro, World Report on Violence against 
Children, United Nations, Geneva, 2006, Chapter 
1, para. 8, p. 21) 

The Committee, as well as the report of the 
United Nations Secretary-General’s Study on 
Violence Against Children, commends the exis-
tence of children’s telephone helplines which usu-
ally offer confidential advice and counselling on 
violence and other issues. 

For example, the Committee told Colombia, 
Ghana and Latvia to:
“… support national coverage of the toll free 
child helpline service, Teléfono Amigo, in order 
to be able to reach out to children in remote 
areas throughout the country.” (Colombia 
CRC/C/COL/CO/3, para. 59)

“Establish a toll-free nationwide telephone 
helpline for children resourced with well-
trained professionals and volunteers…” (Ghana 
CRC/C/GHA/CO/2, para. 45)

“… ensure accessibility of the toll-free national 
helpline, including by increasing its hours of 
operation to 24 hours daily, creating an easy-
to-remember 3-digit toll-free number that is 
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equally accessible from mobile phones and 
from rural and remote areas, and to cooperate 
with NGO hotlines and services for children in 
emergency situations.” (Latvia CRC/C/LVA/CO/2, 
para. 37)

But the Committee is concerned that children 
should have universal access to help. For exam-
ple, it told Mozambique: 
“… although a telephone hotline exists for 
children to make complaints of abuse, very 
few children have access to a telephone or the 
means to pay for a call.”

The Committee went on to recommend that the 
State should 
“… develop child-sensitive mechanisms 
through which children can report incidents 
of sexual abuse, including the large majority 
of children who do not have access to 
telephones.” (Mozambique CRC/C/15/Add.172, 
paras. 38 and 39)

“referral” 
The implication of referral is that the investiga-
tion and treatment of violence to children is an 
issue requiring specialized, trained responses. 
In systems that require the reporting of violence, 
referral to particular agencies is normally speci-
fied, and in many countries there are now detailed 
administrative procedures for inter-agency col-
laboration (between social services, education, 
health, police and prosecution authorities, and 
including voluntary and private agencies). Such 
procedures for referral should be in conformity 
with the Convention, and in particular with art-
icle 12 – hearing and giving due weight to chil-
dren’s views.

“investigation”
The State should clearly have formal duties, 
exercised through one or more agencies, to 
investigate reported instances or allegations 
of violence to children, in conformity with the 
Convention’s principles. The Committee calls 
for “child-sensitive” investigation, avoiding, for 
example, “repeatedly interviewing child victims 
of abuse” (Czech Republic CRC/C/15/Add.210, 
para. 41).

Under article 6, the Committee has drawn atten-
tion to the importance of full investigation of all 
child deaths. In countries where a rigorous pro-
cedure for such investigations has been imple-
mented, it is less likely that preventable violence 
to children will go undetected (for discussion, see 
article 6, page 92).

“treatment and follow-up”
Again, these are specialized functions requiring 
appropriate training and interdisciplinary coop-

eration. In addition to the child’s rights to health 
care and relevant services, two other articles of 
the Convention are relevant: 

• the right to periodic review of care and treat-
ment guaranteed by article 25: “States Parties 
recognize the right of a child who has been 
placed by the competent authorities for the 
purposes of care, protection or treatment of 
his or her physical or mental health to a peri-
odic review of the treatment provided to the 
child and all other circumstances relevant to 
his or her placement” (see page 379);

• the obligation to provide rehabilitation for 
victims, under article 39: “States Parties 
shall take all appropriate measures to pro-
mote physical and psychological recovery and 
social reintegration of a child victim of: any 
form of neglect, exploitation, or abuse; tor-
ture or any other form of cruel, inhuman or 
degrading treatment or punishment; or armed 
conflicts. Such recovery and reintegration 
shall take place in an environment which fos-
ters the health, self-respect and dignity of the 
child” (see page 589).

“and, as appropriate, judicial 
involvement” 
The appropriateness, or otherwise, of judicial 
involvement over instances of violence to chil-
dren depends on the type and severity of the vio-
lence and on consideration of the Convention’s 
articles identified by the Committee as general 
principles, in particular giving due weight to 
the expressed views of affected children (art-
icle 12) and ensuring that the best interests of 
the child are given primary consideration (art-
icle 3(1)). 

There are two distinct forms of judicial involve-
ment: to prosecute the perpetrator under the 
criminal law and to protect the child through var-
ious forms of supervision, removal of the perpe-
trator or placement of the child away from home. 
In regard to the latter, article 9(1) requires that a 
child “shall not be separated from his or her par-
ents against their will, except when competent 
authorities subject to judicial review determine, 
in accordance with applicable law and proce-
dures, that such separation is necessary for the 
best interests of the child” (see also page 121). 
Article 9 indicates in paragraph 1 that one of the 
circumstances in which such separation may be 
necessary is a case involving abuse or neglect of 
a child by his or her parents. When one parent is 
the alleged abuser, article 9 requires efforts to 
prevent separation of the child from the other par-
ent if he or she is not implicated in the abuse.
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The Committee has emphasized that the 
child may suffer from judicial involvement. 
It expressed concern to Saint Vincent and the 
Grenadines that 
“Only the police and not social workers have 
the authority to remove a child from a family 
situation in which the child is suffering abuse 
or neglect, and this may add to the trauma 
suffered by the child.” 

It recommended: 
“… giving the necessary legal authority to the 
social services to take urgent action to protect 
children from abuse.” (Saint Vincent and the 
Grenadines CRC/C/15/Add.184, paras. 38 and 39)

While discussing Ukraine’s Initial Report, a 
Committee member noted that the Report referred 
to deprivation of parental rights of persons who 
mistreated their children or inflicted corporal 
punishment on them: “In fact, there was no need 
to adopt such drastic solutions for every case. In 
his opinion, what the Committee had in mind was 
a clear signal from the relevant legislation that ill-
treatment of children should never take place. If 
it did occur, the solution in all cases might not be 
for the child to be taken away from the parents. 
That might also be contrary to the best interests 
of the child. Efforts should rather be made to 
solve the problem within the family, if possible.” 
(Ukraine CRC/C/8/Add.10, para. 65 and Ukraine 
CRC/C/SR.240, para. 65)

The Committee suggested to Poland, for example, 
that it should 
“… set up a comprehensive and nationwide 
response system designed to provide, 
where appropriate, support and assistance 
to both victims and perpetrators of family 
violence, rather than only intervention or 
punishment…” (Poland CRC/C/15/Add.194, 
para. 35(b)) 

The Committee and the Rights of the Child 
has, in some cases, expressed concern that 
lack of prosecution may lead to a perception of 
impunity:
“The Committee is also preoccupied by the 
level of violence and the high incidence of 
ill-treatment and abuse of children, including 
cases attributed to the police or military 
personnel. It notes with concern that the 
efforts of the Government to combat child 
abuse and neglect are insufficient, both from 
the prevention and the sanction point of 
view... The failure to take effective steps to 
prosecute and punish those responsible for 
such violations or to make public decisions 
taken in this regard, including towards 
paedophiles, may lead to a feeling in the 
population that impunity prevails and that it 
is therefore useless to bring complaints before 

the competent authorities.” (Philippines 
CRC/C/15/Add.29, para. 14)

The Committee has emphasized, in particular, 
that child victims of violence and exploitation 
should not be criminalized or stigmatized, quot-
ing the importance of article 39 (rehabilitation of 
child victims, see page 589; see also article 34, 
page 513). 

Recent developments have taken place in a num-
ber of countries to safeguard the welfare of child 
witnesses in cases involving prosecution of adult 
perpetrators of violence. These include less for-
mal courts and opportunities for children’s evi-
dence to be pre-recorded or for children to give 
evidence or be cross-examined behind screens 
or through video links. Such provisions are jus-
tified in terms of the welfare and best interests 
of the child but must also comply with the rights 
of the adult defendants as set out in international 
law. 

The Committee often calls for “a child-sensitive 
judicial procedure”, proposing to Costa Rica for 
example that it should ensure that 
“… legal procedures dealing with cases of 
child abuse are child sensitive, do respect the 
child’s privacy and prevent re-victimization of 
the child, inter alia, by accepting videotaped 
testimony of the child victim as admissible 
evidence…” (Costa Rica CRC/C/15/Add.266, 
para. 38)

As noted under article 12 (page 156), in 2005 
the Economic and Social Council of the United 
Nations adopted Guidelines on Justice in Matters 
involving Child Victims and Witnesses of Crime. 
These define as “child sensitive” an approach that 
“balances the child’s right to protection and that 
takes into account the child’s individual needs 
and views” (para. 9(d)). The Guidelines provides 
both principles and a framework “that could 
assist Member States in enhancing the protection 
of child victims and witnesses in the criminal 
justice system” (Economic and Social Council, 
resolution 2005/20, annex). The Committee 
draws States’ attention to the Guidelines. It rec-
ommended that Thailand should “improve child-
sensitive court procedures” in accordance with 
the Guidelines (Thailand CRC/C/THA/CO/2, 
para. 30).

The Committee has noted that violations of chil-
dren’s rights under article 19 and other provisions 
of the Convention should not be investigated by 
military courts:
“... Violations of human rights and children’s 
rights should always be examined by civilian 
courts under civilian law, not military courts. 
The outcome of investigations and cases 
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of convictions should be widely publicized 
in order to deter future offences and thus 
combat the perception of impunity.” (Colombia 
CRC/C/15/ Add.30, para. 17)

It returned to this when it examined Colombia’s 
Third Report, noting with concern 
“... the unbroken pattern of impunity and the 
tendency to refer serious violations of human 
rights to the military justice system”. 

The Committee requested Colombia to 
“... respect its international legal obligations 
in relation to fair trials and ensure that all 
investigations are carried out independently 
and impartially.” (Colombia CRC/C/COL/CO/3, 
paras. 44 and 45)

Reporting guidelines: see Guidelines for Periodic Reports (Revised 2005) 
(CRC/C/58/Rev.1), Appendix 3, page 699.

Committee on the Rights of the Child:

Recommendations adopted following Days of General 
Discussion on violence against children

State violence against children

Following its first Day of General Discussion in September 2000, on “State violence against chil-
dren”, the Committee on the Rights of the Child adopted detailed recommendations. The following 
are brief extracts from key sections:

(a) “REVIEW OF LEGISLATION

6. The Committee urges States Parties to repeal, as a matter of urgency, any legislation that allows 
the imposition of unacceptable sentences (death or life imprisonment) for offences committed 
before the age of 18, contrary to the provisions of article 37(a) of the Convention.

7. The Committee recommends that States Parties review all provisions of criminal legislation, 
including on criminal procedure, dealing with children under 18 (including any special legisla-
tion applying to armed forces) so as to ensure that it reflects appropriately the provisions of the 
Convention on the Right of the Child (arts. 37 and 40). It also recommends that States Parties con-
sider incorporating into all relevant domestic laws and regulations (including, where appropriate, 
those dealing with children in care) the provisions of the United Nations Standard Minimum Rules 
for the Administration of Juvenile Justice (‘The Beijing Rules’, adopted by General Assembly 
resolution 40/33 of 29 November 1985), of the United Nations Guidelines for the Prevention of 
Juvenile Delinquency (The Riyadh Guidelines, adopted by General Assembly resolution 45/112 
of 14 December 1990), of the United Nations Rules for the Protection of Juveniles Deprived of 
their Liberty (adopted by General Assembly resolution 45/113 of 14 December 1990), and of 
the Guidelines for Action on Children in the Criminal Justice System (the Vienna Guidelines, 
annexed to Economic and Social Council resolution 1997/30 of 21 July 1997). In particular, the 
Committee recommends that penal legislation applicable to juveniles be reviewed so as to ensure 
that courts are not restricted to custodial sentences disproportionate to the offence.

8. The Committee recommends that States Parties review all relevant legislation to ensure that all 
forms of violence against children, however light, are prohibited, including the use of torture, 
or cruel, inhuman or degrading treatment (such as flogging, corporal punishment or other vio-
lent measures), for punishment or disciplining within the child justice system, or in any other 
context. The Committee recommends that such legislation incorporate appropriate sanctions 
for violations and the provision of rehabilitation for victims.

9. The Committee recommends that States Parties review all relevant legislation to ensure that 
children under 18, who are in need of protection are not considered as offenders (including leg-
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islation dealing with abandonment, vagrancy, prostitution, migrant status, ‘truancy’, runaways, 
etc.) but are dealt with under child protection mechanisms. 

10. The Committee recommends that States Parties review emergency and/or national security 
legislation to ensure that it provides appropriate safeguards to protect the rights of children 
and prevent violence against them, and that it is not used inappropriately to target children (for 
example, as threats to public order or in response to children living or working on the streets).

11. The Committee recommends, in particular, that States Parties give urgent consideration to the 
need to provide appropriate safeguards to guarantee the security, protection and rehabilitation 
of children held in custody, including through measures such as the imposition of strict limits 
on pre-trial detention, that would reduce the number of children held in detention.

12. The Committee recommends that States Parties review legislation dealing with children 
deprived of a family environment to ensure that placement decisions are subject to periodic 
judicial review, including at the request of children themselves. Such legislation should also be 
reviewed so as to ensure that relevant rules and regulations set out detailed standards of care 
for all institutions (public and private) caring for children, including the prohibition of the use 
of violence.

13. The Committee recommends that the effective implementation of all such legislation be care-
fully monitored, including for the provision of necessary resources.

AWARENESS-RAISING, SENSITIZATION AND TRAINING

14. The Committee encourages States Parties, NGOs, United Nations human rights mechanisms, 
United Nations agencies and other bodies to give priority to raising awareness about the prob-
lem of violence against children: 

(a) The Committee urges the launching of public information campaigns to raise awareness and 
sensitize the public about the severity of human rights violations in this domain and their harm-
ful impact on children, and to address cultural acceptance of violence against children, promot-
ing instead ‘zero tolerance’ of violence; 

(b) The media should be encouraged to play an active role in educating the public and raising 
awareness. Negative reporting (blaming categories of children for individual incidents) should 
be avoided and positive reporting (calling attention to the violations) encouraged;

(c) In raising awareness, children’s views and experiences of violence should be publicized and 
heard;

(d) Accurate, up-to-date and disaggregated data should be collected on the numbers and condi-
tion of children living in institutions or in the care of the State, held in pre-trial detention or in 
police stations, serving custodial sentences or subject to diversionary or alternative measures, 
etc.;

(e) States Parties should translate appropriate information on violence against children into its 
national and local languages, and ensure that it is disseminated to all relevant professional 
groups, to children and to the general public.

15. The Committee recommends that minimum standards be set for the professional qualification 
and training of individuals working in institutions caring for children, in alternative systems, in 
the police, and in juvenile penal institutions, including the condition that they not have a prior 
record of violence. The professional status, rewards and career incentives for such workers 
should ensure that appropriate qualifications can be requested for these professional groups.

16. The Committee recommends that States Parties, in partnership with relevant NGOs and seek-
ing international technical assistance where appropriate, ensure training in child rights for all 
relevant professional groups including, but not limited to, care and social workers, health pro-
fessionals, lawyers, the judiciary, members of police and other security forces, staff of penal 
institutions, etc. Such training should follow interdisciplinary methods promoting collaborative 
approaches, include relevant human rights standards and non-violent methods of discipline, 
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promote alternatives to institutionalization, and provide information on child development, and 
on the background, rights and needs of specially vulnerable groups of children (those from 
minority groups, children with disabilities, etc.).”

Other sections cover international actions, including the proposals for a United Nations study on 
violence against children and a workshop on strengthening relevant United Nations human rights 
mechanisms; prevention, including alternatives to institutionalization; monitoring and complaint 
mechanisms; resources; and the role of non-governmental organizations. (Report on the twenty-
fifth session, September/October 2000, CRC/C/100, paras. 688 et seq.)

Violence against children, within the family and in schools

Following its second Day of General Discussion in September 2001, on “Violence against children, 
within the family and in schools”, the Committee on the Rights of the Child adopted detailed rec-
ommendations. The following are brief extracts from key sections:

“GUIDING PRINCIPLES 

701. The Committee urges that references to ‘family’ and ‘school’ not be understood as narrowly 
defined. The references to ‘family’ (or to ‘parents’) must be understood within the local context 
and may mean not only the ‘nuclear’ family, but also the extended family or even broader commu-
nal definitions including grandparents, siblings, other relatives, guardians or care providers, neigh-
bours, etc. Similarly, all references to ‘school’ (or to ‘teachers’) should be understood to include 
schools, teaching institutions, and other formal and non-formal learning environments. 

702. The Committee recommends that an alternative vision of the school and the family that 
respects the rights and dignity of all, including children, parents and teachers should guide all 
actions on the issue of violence against children. The main strategy should be to galvanize actions 
around this vision rather than using punitive measures. In this vision relations between and among 
children and parents or teachers (as well as other family members or students) are mutually respect-
ful and the safety and security of all is promoted. 

703. The Committee considers that violence against children is unacceptable under any circum-
stances, in accordance with the provisions of the Convention on the Rights of the Child…

704. In conceptualizing violence, the Committee recommends that the critical starting point and 
frame of reference be the experience of children themselves. Therefore, children and young people 
must be meaningfully involved in promoting and strategizing action on violence against children. 

705. The Committee recommends that efforts be made to strengthen the link between communities 
and families and between communities and schools. Community members, including parents, chil-
dren and teachers, need to be well informed about their rights and fully involved in the life of the 
school, including in school governance. 

706. The Committee recognizes that different forms of violence against children (such as cor-
poral punishment, bullying, sexual harassment and abuse, and verbal and emotional abuse) are 
interlinked, and that violence in the family and school reinforce one another. Action against vio-
lence therefore must take a holistic approach and emphasize non-tolerance of all forms of vio-
lence. Physical violence and other more severe forms of violence are more likely where everyday 
harassment is tolerated. Tolerance of violence in one sphere makes it difficult to resist it in 
another...

REVIEW OF DOMESTIC LEGISLATION 

715. The Committee urges States Parties, as a matter of urgency, to enact or repeal their legisla-
tion in order to prohibit all forms of violence, however light, within the family and in schools, 
including as a form of discipline, as required by the provisions of the Convention and in particular 
articles 19, 28 and 37(a) and taking into account articles 2, 3, 6 and 12 as well as 4, 5, 9, 18, 24, 27, 
29 and 39. 
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716. The Committee recommends that such legislation incorporate provisions for appropriate sanc-
tions for violations and compensation for victims. 

717. The Committee urges States Parties to review all relevant child protection legislation to ensure 
that while effective protection is guaranteed, intervention is adequately tailored to individual con-
texts and circumstances, favours the least intrusive method, and adopts a positive approach that 
seeks to protect the child from additional harm. The Committee recommends that States Parties 
review legislation dealing with children deprived of a family environment to ensure that all place-
ment decisions are subject to periodic judicial review, including at the request of children them-
selves, and with family reunification as the preferred outcome, within the requirements of articles 
3, 9, 19 and 39 of the Convention. 

718. The Committee recommends careful monitoring of the effective implementation of such legis-
lation, including through inter alia the provision of education, training and resources. 

PREVENTION: AWARENESS-RAISING, SENSITIZATION AND TRAINING 

719. The Committee recommends that States Parties adopt clear national policy statements on vio-
lence against children within the family and in schools, to be used as an advocacy tool and dissem-
inated throughout the country. 

720. The Committee recommends that every State Party undertake a comprehensive study on the 
extent, nature, causes and consequences of violence against children. This study should be widely 
disseminated and used to formulate policy and programmes. 

721. The Committee encourages States Parties, NGOs, United Nations human rights mechanisms, 
United Nations agencies and other bodies to give priority to promoting a more positive approach 
to acknowledging children as bearers of human rights and to raising awareness about and bringing 
about change in cultural attitudes towards protecting children from violence and the availability of 
more constructive and effective methods of discipline. Such an approach should include the follow-
ing: 

(a) Public information campaigns should be launched, involving religious, traditional and com-
munity leaders, to raise awareness and sensitize the public about the severity of human rights vio-
lations and the harm to children in this domain, and to address cultural acceptance of violence 
against children, promoting instead the unacceptability of all forms of violence against children. 

(b) Children and parents should be meaningfully involved in all aspects of the design and imple-
mentation of awareness-raising campaigns, including through peer education efforts. 

(c) The media should be encouraged to play an active role in educating the public and raising aware-
ness. Reporting should call attention to the violations and reflect children’s views and experiences 
of violence, while avoiding sensationalism and ensuring respect for the right to privacy of child 
victims. The media and entertainment industry should also avoid disseminating positive images of 
any form of violence. 

(d) States Parties should translate appropriate information on protection of children from violence 
into its national and local languages, and ensure that it is disseminated, through all appropriate 
channels and involving grass roots groups, to all relevant professional and other reporting groups, 
children, parents, and the general public….”

Other sections cover international actions – including further detail on the Committee’s proposal 
for an international study; other prevention and protection strategies; monitoring and complaint 
mechanisms; coordination and resources; and role of civil society. (Committee on the Rights of the 
Child, Report on the twenty-eighth session, September/October 2001, CRC/C/111, paras. 701 et seq.)
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• General measures of implementation
Have appropriate general measures of implementation been taken in relation to article 19, 
including:

■■  identification and coordination of the responsible departments and agencies at all 
levels of government (article 19 is relevant to departments of social welfare, justice, 
health, education)?

■■  identification of relevant non-governmental organizations/civil society partners?
■■  a comprehensive review to ensure that all legislation, policy and practice is 

compatible with the article, for all children in all parts of the jurisdiction?
adoption of a strategy to secure full implementation 

■■  which includes where necessary the identification of goals and indicators of 
progress?

■■  which does not affect any provisions which are more conducive to the rights of 
the child? 

■■  which recognizes other relevant international standards?
■■  which involves where necessary international cooperation?

(Such measures may be part of an overall governmental strategy for implementing 
the Convention as a whole.)

■■  budgetary analysis and allocation of necessary resources?
■■  development of mechanisms for monitoring and evaluation?
■■  making the implications of article 19 widely known to adults and children?
■■  development of appropriate training and awareness-raising (in relation to article 19 

likely to include the training of all those working in child protection or with or for 
children and their families, and in parenting education)?

• Specific issues in implementing article 19
■■  Does legislation in the State protect children from all forms of physical or mental 

violence? 
■■  Has the State ensured there are no exceptions or defences available to parents or 

others in relation to assaults on children?
Does legislation protect all children from any form of corporal punishment and any 
other form of cruel or degrading punishment or treatment:

■■  in the home? 
in schools  

■■  state run? 
■■  private? 

in child-care institutions
■■  state run? 
■■  private? 

Implementation Checklist
article



■■  in foster care?
■■  in other forms of alternative care?
in day care institutions

■■  state run? 
■■  private? 
■■  other arrangements (e.g. childminding etc.)?

in the penal system  
■■  as a sentence of the courts? 
■■  as a punishment in penal institutions?

Does legislation, policy and practice protect all children from
■■  ill-treatment and violence, including violence by other children, in schools and 

all other institutions? 
■■  traditional practices involving physical or mental violence, or prejudicial to 

health?

■■  Has the State taken appropriate measures to prevent all forms of violence to 
children?

Has the State taken appropriate educational and other measures to promote positive, 
non-violent forms of discipline and treatment

■■  in the family?
■■  in alternative care?
■■  in all institutions which include children?

Do all children in the State have access to effective complaints procedures in relation to 
ill-treatment 

■■  while in the care of parents or others legally responsible for them?
■■  in all forms of alternative care? 
■■  in all institutions including schools and custodial institutions?

■■  In cases of ill-treatment, do children have a right to appropriate remedies, including, 
for example, compensation?

Does legislation in the State require the reporting of all forms of violence and abuse of 
children to appropriate bodies:

■■  by certain professional groups? 
■■  by all citizens? 

■■  Have any reporting arrangements/requirements been reviewed in the light of the 
Convention’s principles, including article 12 (respect for the views of the child) and 
article 16 (the child’s right to privacy)?

Has the State established effective systems for
■■  identification of violence, abuse, etc.? 
■■  reporting? 
■■  referral? 
■■  investigation?
■■  treatment and follow-up? 
■■  appropriate judicial involvement?
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How to use the checklist, see page XIX
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■■  Has the State taken particular measures to identify and respond to sexual abuse 
within the family and in institutions?

■■  Has the State ensured that the principle of respect for the views of the child is 
observed in child protection procedures and practice?

■■  Has the State taken special measures to encourage responsible reporting of child 
abuse by the mass media?

■■  Has the State established or supported confidential helplines, advice and counselling 
for child victims of violence, abuse or neglect?

■■  Has the State considered its law, policy and practice in the light of the 
recommendations of the United Nations Secretary-General’s Study on Violence 
Against Children (A/61/299)?

How to use the checklist, see page XIX

article

Reminder: The Convention is indivisible and its articles interdependent.
Article 19 should not be considered in isolation. 

Particular regard should be paid to:
The general principles
Article 2: all rights to be recognized for each child in the jurisdiction without discrimination on any 
ground 
Article 3(1): the best interests of the child to be a primary consideration in all actions concerning 
children
Article 6: right to life and maximum possible survival and development
Article 12: respect for the child’s views in all matters affecting the child; opportunity to be heard 
in any judicial or administrative proceedings affecting the child 

Closely related articles
Articles whose implementation is particularly related to that of article 19 include:

Article 5: parental responsibilities and child’s evolving capacities
Article 9: separation from parents following abuse or neglect
Article 18: parental responsibilities
Article 20: alternative care
Article 24(3): protection of children from traditional practices
Article 25: periodic review of placement or treatment
Article 28(2): school discipline without violence
Article 34: protection from sexual exploitation
Article 37: protection from torture and inhuman or degrading treatment or punishment
Article 38: armed conflict
Article 39: rehabilitative care for victims of violence
Optional Protocols to the Convention on the Rights of the Child
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including ethnicity, religion, culture and language 
(see articles 21, 8 and 30).

The article principally applies to the social work 
or welfare departments of government and to 
social workers, foster caregivers and adoptive par-
ents. In 1986 the General Assembly agreed the 
Declaration on Social and Legal Principles relat-
ing to the Protection and Welfare of Children, 
with Special Reference to Foster Placement and 
Adoption Nationally and Internationally which 
sets out basic principles in this field. In 2005 the 
Committee on the Rights of the Child also held 
a Day of General Discussion on “Children with-
out parental care” in which it proposed United 
Nations guidelines on this topic. Draft United 
Nations Guidelines for the Care and Protection of 

rticle 20 concerns children who 
are temporarily or permanently 
unable to live with their families, 
either because of circumstances 

such as death, abandonment or displacement, or 
because the State has determined that they must be 
removed for their best interests.

Such children are entitled to “special protec-
tion and assistance”. The method of care for them 
will depend in part on national traditions (for 
example Islamic law does not recognize adoption, 
and guardianship preserving the original fam-
ily relationship is common in Central and Eastern 
Europe), but must secure the child’s rights under 
the Convention and, in particular, give due regard 
to the desirability of continuity of upbringing 

Text of Article 20

1. A child temporarily or permanently deprived of his or her family environment, or in whose 
own best interests cannot be allowed to remain in that environment, shall be entitled to 
special protection and assistance provided by the State.

2. States Parties shall in accordance with their national laws ensure alternative care for such 
a child.

3. Such care could include, inter alia, foster placement, kafalah of Islamic law, adoption or, 
if necessary, placement in suitable institutions for the care of children. When considering 
solutions, due regard shall be paid to the desirability of continuity in a child’s upbringing and 
to the child’s ethnic, religious, cultural and linguistic background.

Summary

. . . . . . . . .

Children 
deprived of 
their family 
environment

A
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Children without Parental Care (the working title) 
were prepared by the International Social Service 
and UNICEF, in collaboration with the NGO 
Working Group on Children without Parental 
Care, and revised by the Committee on the Rights 
of the Child at its forty-second session, May 2006. 
This draft will be considered and revised by 
United Nations Member States.

Committee members have also recommended 
States should draw upon the United Nations publi-
cation Human Rights and Social Work: A Manual 
for Schools of Social Work and the Social Work 
Profession. This Manual references all the rele-
vant international and regional rights instruments 
and sets out basic principles and issues, as well 
as providing training materials in terms of testing 
questions and case vignettes. ■

Children who are temporarily 
or permanently deprived of, or 
removed in their best interests 
from, their family environment 

It should be noted that this provision refers to 
family, not parents, an important distinction. 
While it may be in the child’s best interests to 
be removed from his or her parents (see article 
9, page 122), the State should first seek place-
ment in the child’s wider family, as upheld in 
article 5 (page 76), before looking for alterna-
tives. Article 4 of the 1986 Declaration on Social 
and Legal Principles relating to the Protection 
and Welfare of Children, with Special Reference 
to Foster Placement and Adoption Nationally and 
Internationally states: “When care by the child’s 
own parents is unavailable or inappropriate, care 
by relatives of the child’s parents, by another sub-
stitute – foster or adoptive – family or, if nec-
essary, by an appropriate institution should be 
considered.” This suggests a hierarchy of options: 
first, family relatives, including older children 
(for example in child-headed families orphaned 
by the AIDS epidemic); second, substitute fam-
ily through fostering or adoption; and third, an 
appropriate institution. This approach is reflected 
in the provisions of article 20 and the rest of 
the Convention, as well as in comments by the 
Committee, which has consistently encouraged 
States to use institutions only as a last resort (see 
also box with extracts from its General Discussion 
on “Children without parental care”, page 279): 
“The Committee recommends that the State 
Party… put more focus, inter alia, on:
(a) Effective support programmes for children 
in vulnerable families, such as those affected 
by HIV/AIDS, single-parent families and 
families suffering from poverty,
(b) Effective support to extended families 

which care for children of parents who have 
died of AIDS and for child-headed families,
(c) The promotion and support for family-type 
forms of alternative care for children deprived 
of parental care, in order to reduce the resort 
to residential care.” (Uganda CRC/C/UGA/CO2, 
para. 42)

And it encouraged Panama
“… to develop and implement a 
comprehensive policy for the family to protect 
their children’s rights which would include:
(a) Measures to strengthen the competence 
of parents and to provide them with the 
necessary material assistance and support in 
that regard, with particular attention to poor 
families and female-headed households;
(b) Measures to make fathers more aware of 
their parental responsibilties and to ensure 
that they provide the necessary financial child 
support;
(c) Measures to provide children who cannot 
be raised by their natural parents with an 
alternative family environment by organizing 
an effective system of good quality foster care, 
including kinship care…” (Panama CRC/C/15/
Add.233, para. 36)

As discussed in article 9 (page 123), poverty is 
not a ‘best interests’ reason to deprive children of 
their family environment. As the Committee put 
it, in the Day of General Discussion on “Children 
without parental care”:
“The Committee is deeply concerned about the 
fact that children living in poverty are over-
represented among the children separated 
from their parents both in the developed 
and developing contries. It acknowledges 
that separation from parents is in many 
cases involuntary due to social and economic 
strains. It also notes with concern that tough 
social and economic conditions may lead 
to the abandoment of the child and a high 
number of street children. Poverty can create 
a vicious circle. Parents living in poverty do not 
necesssarily dare to approach authorities and 
ask for help because they are afraid of losing 
their children. Without external assistance and 
support the situation may end up separating 
children from their parents. In addition the 
Committee notes that the socially and/or 
economically disadvantaged families are 
rarely involved in the policy-making processes 
and lack opportunitities to affect the policy 
makers.” (Committee on the Rights of the Child, 
Report on the fortieth session, September 2005, 
CRC/C/153, para.658)

The Committee has also expressed concern at 
laws that enable parents to abdicate responsibility 
for their children and place them in state care, for 
example Belize:
“… The Committee expresses serious concern 
about the provisions of the [legislation] on 
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“uncontrollable behaviour” according to which 
parents are able to seek institutional care... for 
a child beyond parental control.
“The Committee urges the State Party to 
provide parents and children with adequate 
knowledge, skills and support services and to 
review its legislation, practices and services 
with a view to eliminating the concept and 
expression ‘uncontrollable behaviour’ of 
children and to gradually preparing for 
‘deinstitutionalization’.” (Belize CRC/C/15/
Add.252, paras. 42 and 43)

This sort of legislation also represents a breach 
of article 9, which requires independent judicial 
review of such placements.

The new Convention on the Rights of Persons 
with Disabilities, adopted in December 2006, also 
makes clear that the disability of either parent or 
child is not sufficient reason for removing the 
child from his or her family: “States Parties shall 
ensure that a child shall not be separated from 
his or her parents against their will, except when 
competent authorities subject to judicial review 

Children without parental care

Committee on the Rights of the Child, Day of General Discussion, 2005:
extracts 

“The Committee is concerned that the institutionalization of children is used systematically. The 
Committee acknowledges that there has been a general agreement that the family environment pro-
vides the best possibilities for the harmonious development of the child, but between the family of 
origin and the placement in institution, options have to be found. These options could include the 
traditional placement in the family or in the extended family, open centres, the placement for day 
or night, emergency placement, temporary stay solutions, etc. Many of these options already exist. 
The Committee wishes to refer to many countries where the cultural values cherish the solidarity 
within the family or in the community and it encourages States Parties to examine these inspiring 
examples and possibilities with a view to providing children with the individual care solutions.

In the context of children separated from their parents, the Committee wishes to emphasize the 
principle of individualization. Every child is unique and the separation from parents and the place-
ment into out-of-home care should always be looked at case by case. There is no one solution which 
fits all situations. The individualization of solutions means more tailored solutions based on the 
actual situation of the child, including her/his personal, family and social situation. This provides 
better opportunities for the assessment of the child’s long-term development and it respects the 
principle of the best interests of the child, e.g., what are the actual needs of the child, how to keep a 
close relationship with the biological family.

However, there are obstacles standing in the way of this ideal path towards individualization of 
solutions, such as the lack of time, including no time to carry out assessment of the actual situa-
tion, the lack of personnel, places in families, temporary and emergency measures and reception 
homes… However, the Committee notes with concern that one important obstacle is often our pat-
tern of thought, among other things, the lack of creativity, the lack of will to change old habits and 
customs and gaps in the training or in the knowledge of existing resources.”

(Committee on the Rights of the Child, Report on the fortieth session, September 2005, CRC/C/153, 
paras. 665, 667 and 668)

determine, in accordance with applicable law and 
procedures, that such separation is necessary for 
the best interests of the child. In no case shall a 
child be separated from parents on the basis of a 
disability of either the child or one or both of the 
parents.” (Article 23(4))

Such children shall be “entitled 
to special protection and 
assistance”

The use of the word “entitled” stresses the obliga-
tion the State has towards children who cannot be 
cared for by their parents. It goes to the heart of 
the duty all societies owe children – that if parents 
cannot meet their children’s needs then the chil-
dren have a moral claim on the rest of us. Article 
3(2) establishes this general obligation: “States 
Parties undertake to ensure the child such protec-
tion and care as is necessary for his or her well-
being, taking into account the rights and duties 
of his or her parents...” The Committee’s Day of 
General Discussion on “Children without parental 
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care” stressed the principle of “individualization” 
– that each child is unique and all placements 
should be considered in response to their individ-
ual needs (see box page 279).

Children who have been deprived of their fami-
lies often have greater needs than simply the pro-
vision of an alternative placement. The loss of 
family attachments and identity together with 
the instabilities and disruptions of a new place-
ment can impede their physical, intellectual and 
emotional development; children in such circum-
stances are also vulnerable to abuse and exploi-
tation. When deciding to hold a Day of General 
Discussion on “State violence against children” 
in September 2000, the Committee commented:
“Unfortunately it is often children deprived of 
family protection who are the most common 
victims of the worst forms of mistreatment 
and abuse, and too often such abuse takes 
place either at the hands of state agents or is 
made possible by their approval, tolerance or 
neglect.” (Committee on the Rights of the Child, 
Report on the twenty-fifth session, September/
October 2000, CRC/C/100, para. 668)

The Committee has expressed concern about this, 
for example to Burundi:
“Recognizing the large numbers of orphans 
and other children in need of alternative care 
in the State Party, the Committee is deeply 
concerned at violations of child rights that 
occur in the context of alternative care, at the 
lack of systematic monitoring of the situation 
of children in institutions or informal foster 
families, at the use of children for labour in 
some informal foster families and at reports 
indicating that many of these children do not 
have adequate emotional support or access to 
health and education services.” (Burundi 
CRC/C/15/Add.133, para. 50)

Even children in the care of rich States with 
highly developed welfare systems may suffer. 
The Committee expressed concern to Denmark 
about the “increasing number of children placed 
in out-of-home care”:
“… It is particularly concerned that:
(a) A thorough assessment of the need for 
out-of-home placement does not always take 
place; 
(b) A significant number of young children 
(0-7 years) have experienced three or more 
placements;
(c) Children of ethnic minorities are over-
represented in alternative care facilities;
(d) Contact between the child and her/his 
parents is very limited.” (Denmark CRC/C/DNK/
CO/3, para. 33)

“.... shall in accordance with 
their national laws ensure 

alternative care... such care 
could include, inter alia, foster 
placement, kafalah, adoption, 
or if necessary, placement in 
suitable institutions for the 
care of children”

The Guidelines for Periodic Reports (Revised 
2005) requires States to provide relatively detailed 
information on this aspect of their responsibilities:

“With reference to children separated from par-
ents, States Parties should provide data… on the:

(a) Number of children without parental care 
disaggregated by causes (i.e. due to armed 
conflict, poverty, abandonment as a result of 
discrimination, etc.);

(b) Number of children separated from their par-
ents as a result of court decisions (inter alia, in 
relation to situations of detention, imprisonment, 
exile or deportation);

(c) Number of institutions for these children dis-
aggregated by region, number of places available 
in these institutions, ratio of caregivers to chil-
dren and number of foster homes;

(d) Number and percentage of children separated 
from their parents who are living in institutions 
or with foster families as well as the duration of 
placement and frequency of its review;

(e) Number and percentage of children reunited 
with their parents after a placement;

(f) Number of children in domestic (formal and 
informal) and intercountry adoption programmes 
disaggregated by age and with information on the 
country of origin and of adoption for the children 
concerned.” (CRC/C/58/Rev.1, para. 12, pp. 12 
and 13)

During the drafting of article 20, the delegate 
from the United States of America made a pro-
posal that States should have to “facilitate perma-
nent adoption” of children in care. The proposal 
was rejected on the grounds that adoption is not 
the “only solution” when children cannot be 
cared for by their families. Even the milder pro-
posal that children should have a right to a “stable 
family environment” did not survive to reach 
the final text. (E/1982/12/Add.1, C, pp. 56 to 59; 
Detrick, p. 299) 

Adoption is unrecognized by Islamic law, which 
has developed instead the concept of kafalah – a 
permanent form of foster care that generally stops 
short of the child taking the family name or having 
inheritance rights. Notwithstanding the non-pres-
criptive nature of the list of possible placements, 
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four Arab States (Brunei Darussalam, Egypt, 
Jordan and Syrian Arab Republic) have entered 
explicit reservations to article 20 on the grounds 
that adoption is incompatible with the principles 
of Islam (CRC/C/2/Rev.8, pp. 16, 21, 26 and 39).

While accepting the viability of kafalah, the 
Committee has, nonetheless, queried the treat-
ment of some children cared for in this way:
“The Committee welcomes the adoption 
of [new legislation] which regulates the 
kafalah system, but is concerned that its 
implementation may encounter difficulties. 
In addition, the Committee is concerned that 
in practice more girls than boys benefit from 
kafalah.
“The Committee recommends that the State 
Party take all necessary measures to fully 
implement the new [legislation] on the kafalah 
system in order to ensure that:
(a) A judicial decision is at the origin of the 
placement of the child;
(b) All social benefits are attributed to these 
children in the same way as is done for other 
children;
(c) Effective mechanisms to receive and address 
complaints from children are established, 
standards of care are monitored and… 
placement is reviewed periodically;
(d) Boys and girls are given the same 
opportunities under kafalah.” (Morocco CRC/
C/15/Add.211, paras. 38 and 39)

“While acknowledging with appreciation the 
kafalah system, the Committee is concerned 
that its application does not ensure the 
full enjoyment of all rights provided by the 
Convention…
“The Committee recommends that the State 
Party continue to develop and implement 
legislative and other measures, policies and 
procedures to ensure that children receive, 
when necessary, adequate alternative care, 
preferably in their own immediate families or 
extended families or in kafalah, which fully 
respects the provisions of the Convention, in 
particular articles 20 and 21…” (Saudi Arabia 
CRC/C/SAU/CO/2, paras. 48 and 49) 

The Convention on the Rights of the Child spe-
cifically addresses adoption in the next article, 
article 21 (page 293). As regards foster care, art-
icles of the 1986 Declaration provide:

“6. Persons responsible for foster placement or 
adoption procedures should have professional or 
other appropriate training...

10. Foster placement of children should be regu-
lated by law.

11. Foster family care, though temporary in 
nature, may continue, if necessary, until adult-
hood but should not preclude either prior return 
to the child’s own parents or adoption.

12. In all matters of foster family care, the pro-
spective foster parents and, as appropriate, the 
child and his or her own parents should be prop-
erly involved. A competent authority or agency 
should be responsible for supervision to ensure 
the welfare of the child.”

Even though children are probably more exposed 
to violence or neglect in institutions, the vulner-
ability of children in foster care should not be 
underestimated. The Committee on the Rights of 
the Child has raised such concerns, for example:
“The Committee notes with concern that 
foster care has not yet been institutionalized 
or standardized and that the organizations 
involved are generally left to develop their 
own individual systems of monitoring and 
recruitment. The Committee … recommends 
that the State Party develop a clear policy 
with respect to foster care and introduce 
measures to ensure a standardized approach 
with respect to recruitment, monitoring 
and evaluation under existing foster care 
programmes.” (Mali CRC/C/15/Add.113, para. 22)

“The Committee recommends that the State 
Party develop additional programmes to 
strengthen its alternative care facilities, in 
particular an adequate and well-supported 
(e.g,. via special grants for foster parents) 
foster care system.” (Lesotho CRC/C/15/Add.147, 
para. 38)

Foster placement can also be used to disguise 
one of the more hidden aspects of child abuse – 
children being kept as domestic workers in con-
ditions of near slavery (see article 32, page 480) 
or systems, like that of ‘confiage’ in Burkina 
Faso or ‘restavek’ children in Haiti, where chil-
dren are routinely sent to live with wealthier 
families as servants. The State is not absolved of 
responsibility because parents have arranged the 
placement:
“While noting the positive aspects of the 
placement of children in informal foster care, 
in particular of children from rural areas, 
for educational reasons, the Committee is 
concerned at the lack of adequate monitoring 
to prevent possible abuse of these children, 
such as their use as domestic workers. 
“The Committee recommends that the State 
Party undertake the necessary measures 
to establish outside supervision of these 
placements, in order to prevent the child being 
abused by his/her foster family.” (Comoros 
CRC/C/15/Add.141, paras. 29 and 30)

Those training foster caregivers and supervising 
foster placements should ensure that foster chil-
dren are not treated as inferior to other chil-
dren within the family or exploited as domestic 
workers. 
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Article 25, in relation to children placed by “com-
petent authorities for the purposes of care, protec-
tion, or treatment of his or her physical or mental 
health,” calls for “a periodic review of the treat-
ment provided to the child and all other circum-
stances relevant to his or her placement”. The 
task of the State is not over once a child has been 
placed in alternative family care or an institu-
tion. Too many children have failed to thrive, or 
have even suffered abuse, following such place-
ments, so continual monitoring is essential for 
each individual child (see page 380). In addition, 
the institution or foster carers must be subject to 
independent oversight. Article 3(3) requires States 
Parties to ensure that “the institutions, services 
and facilities responsible for the care or protec-
tion of children, shall conform with the standards 
established by competent authorities, particu-
larly in the areas of safety, health, in the number 
and suitability of their staff, as well as competent 
supervision” (see page 41).

In its Concluding Observations to Lithuania 
the Committee summarized its recommenda-
tions regarding alternative care, applicable to all 
States:
“The Committee recommends that the State 
Party:
(a) Ensure that institutionalization is used 
only as a measure of last resort, meaning that 
it is professionally indicated and in the best 
interests of the child;
(b) Systematically conduct periodic reviews of 
the placement of children, in conformity with 
article 25 of the Convention;
(c) Carry out a reform of the alternative care 
system and ensure that there are enough 
qualified supervisors and adequate resources 
for the proper functioning and monitoring of 
the system;
(d) Ensure that children, if they are raised 
in institutions, live in small groups and are 
individually cared for , that the parent-child 
relationship will not be negatively affected 
by placement in alternative care, and that 
family reunion or establishment of family 
environment is prioritized;
(e) Provide targeted services to children 
who will soon become adults and leave the 
institutions and encourage their reintegration 
into society;
(f) Strengthen and support the system of 
foster care, develop quality standards for 
foster care and significantly decrease the 
time spent in institutions by children without 
parental care;
(g) Provide adequate social and economic 
support to the social risk families, including 
through the establishment of a support 
network and the creation of job opportunities 
for these families;

(h) Consider creating a special fund to provide 
social service for a family in a crisis situation; 
and
(i) Adopt and implement the recommendations 
presented in the regional monitoring report 
‘A Decade of Transition‘ (2001) of the UNICEF 
Innocenti Research Centre on children under 
the state guardianship.” (Lithuania CRC/C/LTU/
CO/2, para. 42)

Institutional care
Article 20 implies, but does not spell out, that 
placement in “suitable institutions for the care of 
children” is the last resort, second best to place-
ment in an alternative family. The qualifier “if 
necessary” is used, which reflects the fact that 
institutional care may sometimes be the best 
placement for some children – for example if 
the child has suffered multiple foster care break-
downs, or when large families of siblings wish 
to remain together, or for older children near-
ing independence. The Committee requires that 
States:
“… Ensure that the institutionalization of a 
child is a measure of last resort and only occurs 
when family-type measures are considered 
inadequate for a specific child, and that 
institutionalization is subject to regular review 
with a view to reassessing the possibility for 
reunification…” (Latvia CRC/C/LVA/CO/2, 
para. 33)

Institutionalization is particularly inappropriate 
for young children. The Committee’s General 
Comment No. 7 on “Implementing child rights in 
early childhood” states: 
“Research suggests that low quality 
institutional care is unlikely to promote 
healthy physical and psychological 
development and can have serious negative 
consequences for long term social adjustment, 
especially for children under 3 but also for 
children under 5 years old. To the extent that 
alternative care is required, early placement 
in family based or family like care is more 
likely to produce positive outcomes for young 
children. States Parties are encouraged to 
invest in and support forms of alternative care 
that can ensure security, continuity of care 
and affection, and the opportunity for young 
children to form long term attachments based 
on mutual trust and respect, for example 
through fostering, adoption and support for 
members of extended families.” (Committee on 
the Rights of the Child, General Comment No. 7, 
2005, CRC/C/GC/7/Rev.1, para. 36)

In the Day of General Discussion on “Children 
without parental care”, the Committee drew 
attention to
“… several groups of children in need of 
special support measures, such as children 



CHILDREN DEPRIVED OF THEIR FAMILY ENVIRONMENT 283

article

with disabilities, children associated with drug 
abuse, street children, refugee children or 
asylum-seeking children and children infected 
with or affected by HIV/AIDS. These children 
are often placed in big institutions due to their 
social and health status without evaluating 
the actual situation case by case…” (Committee 
on the Rights of the Child, Report on the fortieth 
session, September 2005, CRC/C/153, para. 670)

In its General Comment No. 3 on “HIV/AIDS 
and the rights of the child”, the Committee, while 
accepting that sometimes institutionalization may 
be necessary, tells States that
“… strict measures are needed to ensure 
that such institutions meet specific standards 
of care and comply with legal protection 
safeguards. States Parties are reminded that 
limits must be placed on the length of time 
children spend in these institutions, and 
programmes must be developed to support 
any children who stay in these institutions, 
whether infected or affected by HIV/AIDS, 
to successfully reintegrate them into their 
communities.” (Committee on the Rights of 
the Child, General Comment No. 3, 2003, 
CRC/GC/2003/3, para. 35) 

Nepal, for example, was of deep concern to the 
Committee because
“… an increasing number of families and 
children are facing the risks of family 
disintegration and separation as a consequence 
of the current armed conflict in the State 
Party. The Committee is equally concerned at 
the increasing number of children placed in 
residential care facilities not only as a result 
of the armed conflict, but also of HIV/AIDS, 
and that many of these children still have both 
or one of the parents and/or close relatives. 
Furthermore the Committee is concerned that 
these residential care facilities do not meet the 
standards set by the State Party, and that many 
of them are not registered. The Committee is 
also concerned that adequate and effective 
monitoring of the quality of these facilities is 
lacking.
“The Committee recommends the State Party 
… to undertake effective measures for the 
reunification of separated families… and for 
the introduction of a foster care system that 
is well resourced, with adequately trained 
staff;… to ensure that residential care facilities 
meet quality standards in conformity with 
the Convention, that they are registered and 
regularly monitored and that the placement of 
children in these facilities is regularly reviewed 
… to ensure that such placement is only used 
as the last resort and for the shortest time 
possible.” (Nepal CRC/C/15/Add.261, paras. 49 
and 50)

The link between violence and institutionaliza-
tion led the Committee to make the following 

recommendations in its Day of General 
Discussion on “State violence against children”:
“The Committee recommends that, for 
children placed in institutions, consideration 
be given to the following:
(a) Small institutions caring for children in 
home-type settings often have a better record 
of caring for children;
(b) Smaller institutional settings, or the 
delivery of care and assistance to children and 
support to their families can be less costly and 
preferable for the full enjoyment of the human 
rights of children than institutionalization in 
large, sometimes impersonal institutions;
(c) A lesser number of better trained 
professionals can deliver more appropriate 
care to children than a large number of poorly 
trained or untrained workers;
(d) Efforts should be made to ensure contact 
between the child and his or her family 
(when appropriate) and to avoid the isolation 
of children in institutions (for example, by 
ensuring that education, recreation, or health 
services are provided outside the institution).
“… The Committee recommends that States 
Parties make every effort to ensure, in 
recruiting staff to care for children in all types 
of institutions, that due attention is given to 
the need to ensure the capacity of staff to 
make effective use of non-violent methods 
of discipline. Institutions should adopt anti-
bullying and anti-violence strategies and 
policies, and provide training for staff in their 
implementation.” (Report on the twenty-fifth 
session, September/October 2000, CRC/C/100, 
688.22 and 688.24) 

This concern is reflected in the United Nations 
Secretary-General’s Study on Violence Against 
Children, which recommends that alternatives to 
institutions should be found for children wherever 
possible, because of the high risk of violence: 

“As many as 8 million of the world’s children are 
in residential care. Relatively few are in such care 
because they have no parents, but most are in care 
because of disability, family disintegration, vio-
lence in the home, and social and economic con-
ditions, including poverty.

“Violence by institutional staff, for the purpose 
of “disciplining” children, includes beatings with 
hands, sticks and hoses, and hitting children’s 
heads against the wall, restraining children in 
cloth sacks, tethering them to furniture, locking 
them in freezing rooms for days at a time and 
leaving them to lie in their own excrement.

“In residential institutions, children with dis-
abilities may be subject to violence in the 
guise of treatment. In some cases children as 
young as nine are subjected to electroconvul-
sive treatment (ECT) without the use of muscle 
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relaxants or anaesthesia. Electric shocks may also 
be used as “aversion treatment” to control chil-
dren’s behaviour. Drugs may be used to control 
children’s behaviour and make them more “com-
pliant”, leaving them less able to defend them-
selves against violence

“Neglect is also a feature of many residential 
institutions where conditions are so poor that 
they put the health and lives of children at risk. 
In many facilities for children with disabilities, 
there is no access to education, recreation, reha-
bilitation or other programmes. Children with 
disabilities are often left in their beds or cribs for 
long periods without human contact or stimula-
tion. This can lead to severe physical, mental and 
psychological damage.

“Children in residential care are vulnerable to 
violence from other children, particularly when 
conditions and staff supervision are poor and 
older, more aggressive children are not separated 
from younger or more vulnerable ones. Staff may 
sometimes sanction or encourage peer abuse 
among children.” (Report of the independent 
expert for the United Nations study on violence 
against children, General Assembly, sixty-first 
session, August 2006, A/61/299, paras. 55 to 59)

If children are placed in institutions, then the 
State must take measures to ensure that they are 
provided with well-trained staff, that the chil-
dren’s needs are met and their quality of life is 
good and that they are protected from abuse (see 
also article 3(3), page 41):
“The Committee recommends that the State 
Party establish a code of standards to ensure 
that children deprived of a family environment 
receive adequate care and protection. The 
Committee recommends that the State Party 
reinforce its efforts to provide additional 
training, including in children’s rights, for the 
staff of institutions; ensure the periodic review 
of placements in institutions; and establish 
an independent complaint mechanism for 
children in alternative care institutions. 
The Committee encourages the State Party 
to introduce measures to guarantee and 
protect the human dignity of children living 
in institutions and to make these institutions 
more child friendly. The State Party is also 
encouraged to increase the level of resources 
allocated for the protection and care of 
children deprived of a family environment...” 
(Georgia CRC/C/15/Add.124, para. 35)

All institutions must conform to minimum stan-
dards of care, and the State must secure effective 
inspection mechanisms to check on children’s 
welfare in all institutions, state, voluntary or 
private (see article 3, page 35). For example, the 

Committee raised its concerns with Guyana:
“While welcoming the establishment of a 
Visiting Committee, the Committee notes 
with concern the lack of standards for 
minimum care in institutions and of systematic 
supervision and oversight, particularly in 
private institutions. 
“The Committee recommends that the State 
Party:
(a) Strengthen the role of the Visiting 
Committee, e.g., by assigning to it a standard-
setting role, and provide it with sufficient 
human and financial reserves;
(b) Provide institutions run by NGOs with 
adequate financial and other support and 
bring them under the inspection and standard-
setting role of the Visiting Committee.” 
(Guyana CRC/C/15/Add.224, paras. 35 and 36)

It is particularly important for all institutions 
where children are living to implement the prin-
ciples of article 12. The natural way in which 
family members talk and listen to each other, 
and particularly parents listen to their children, 
cannot easily be replicated in more formal liv-
ing institutions. Deliberate steps must be taken to 
ensure that staff hear and take proper account of 
the children’s views and respect their civil rights. 
For example, the Committee observed to Finland:
“The Committee notes that children are often 
placed in alternative care without their views 
being adequately taken into account...
“The Committee… recommends that the 
State Party sufficiently take into account 
children’s views in any decision regarding their 
placement in alternative care.” (Finland 
CRC/C/15/Add.272, paras. 28 and 30) 

And recommended that Poland:
“… Establish procedures to ensure that 
children currently residing in institutions that 
are being closed down are fully informed and 
able to participate in deciding their future 
placement, and that these children retain their 
right to social protection.” (Poland CRC/C/15/
Add.194, para. 37)

One unfortunate outcome of a childhood spent 
in institutions is that the child finds independent 
life in the ordinary world difficult, sometimes 
impossibly so. The Committee has noted this:
“… The Committee is concerned by reports 
about the extremely low quality of many 
institutions and by the fact that children 
previously in state care subsequently are 
overrepresented among the homeless.
“… During placement in institutions children 
should be assisted in maintaining contact with 
their families with a view towards achieving 
reintegration. The quality of institutions 
needs to be improved, staff should be offered 
additional training, psychosocial assistance 
should be providing for the children and 
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the education provided should seek to 
prepare children for an independent life in 
adulthood. The children affected should be 
directly consulted throughout the period of 
institutional placement.” (Hungary CRC/C/HUN/
CO/2, paras. 31 and 33)

The Committee encouraged Armenia 
“… to implement plans to offer one-room 
apartments free of charge for a period of 10 
years to children discharged from children’s 
homes” (Armenia CRC/C/15/Add.225, para. 36)

and Kazakhstan to
“… provide adequate follow-up and 
reintegration support and services to children 
who leave institutional care.” (Kazakhstan 
CRC/C/15/Add.213, para. 44)

Other Convention provisions, for example article 2 
(protection from discrimination), article 13 (free-
dom of expression), article 16 (right to privacy) 
and article 19 (protection from violence), should 
secure that institutions do not adopt measures 
that are prejudicial to the child’s normal develop-
ment and socialization, for example requiring the 
children to wear uniforms, or revealing children’s 
personal history to their schools or other inmates, 
or using inappropriate controls or sanctions (such 
as corporal punishment, restriction of liberty, or 
the use of tranquillizing drugs or the deprivation 
of food, sleep or contact with family).

Deprivation of liberty
Article 37 addresses the rights of children 
deprived of their liberty, which includes “arrest, 
detention or imprisonment”. The United Nations 
Rules for the Protection of Juveniles Deprived 
of their Liberty provides a more precise defini-
tion: “The deprivation of liberty means any form 
of detention or imprisonment or the placement 
of a person in another public or private custodial 
setting from which this person is not permitted 
to leave at will by order of any judicial, admin-
istrative or other public authority.” Many chil-
dren in institutions, including mental health 
institutions, are subjected to rules and adminis-
trative orders preventing them from leaving the 
establishment, that go beyond family-type rules 
intended to safeguard their welfare (for example, 
forbidding them to go out late at night). Where 
children are deprived of their liberty in institu-
tions the provisions of article 37 (page 547) and 
of the United Nations Rules for the Protection of 
Juveniles Deprived of their Liberty (endorsed by 
the Committee) should apply, even though these 
institutions operate outside the penal system.

The Committee has expressed concern to a 
number of countries about their failure to sep-
arate children who are in need of care from 

children who have committed offences, for exam-
ple Argentina and Antigua and Barbuda: 
“… the Committee is deeply concerned that 
[Argentine laws] are based on the doctrine 
of ‘irregular situation’, do not distinguish 
between children in need of care and 
protection and those in conflict with the law.” 
(Argentina CRC/C/15/Add.187, para. 40)

“The Committee is seriously concerned that no 
safe houses or places of alternative care exist 
for boys who suffer from parental neglect or 
who need to be removed from their family 
environment, and that they are generally 
placed in the facility for boys in conflict with 
the law.” (Antigua and Barbuda CRC/C/15/
Add.247, para. 41)

Children with disabilities
Children with disabilities are vulnerable to aban-
donment by parents, either at birth or when they 
are older, often because the parents have inad-
equate support or are frightened that they will 
not be able to cope. Also, traditions and cul-
tures sometimes express prejudice or hostility 
towards people with disabilities, encouraging 
parents to abdicate responsibility for a child with 
disabilities. Social workers may find that foster 
caregivers are reluctant to accept children with 
disabilities and small, home-like institutions may 
not have the staff or facilities to receive them. As 
a result such children may end up living in large 
or uncaring institutions (see article 23, page 321).

The Convention on the Rights of Persons with 
Disabilities, adopted in December 2006, upholds 
rights to family life, covering not only children 
with disabilities but also the children of parents 
with disabilities. The Convention makes clear that 
disability is not a sufficient ground for removing 
the child in either case, and that where children 
with disabilities are in the care of the State, insti-
tutionalization should be a last resort:

“(3) States Parties shall ensure that children with 
disabilities have equal rights with respect to fam-
ily life. With a view to realizing these rights, and 
to prevent concealment, abandonment, neglect 
and segregation of children with disabilities, 
States Parties shall undertake to provide early and 
comprehensive information, services and support 
to children with disabilities and their families.

(4) States Parties shall ensure that a child shall not 
be separated from his or her parents against their 
will, except when competent authorities subject 
to judicial review determine, in accordance with 
applicable law and procedures, that such separa-
tion is necessary for the best interests of the child. 
In no case shall a child be separated from parents 
on the basis of a disability of either the child or 
one or both of the parents. 
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(5) States Parties shall, where the immediate fam-
ily is unable to care for a child with disabilities, 
undertake every effort to provide alternative care 
within the wider family, and failing that, within 
the community in a family setting.” (Article 23) 

Rule 9(1) of the complementary Standard Rules 
on the Equalization of Opportunities for Persons 
with Disabilities provides: “Persons with disabili-
ties should be enabled to live with their families. 
States should encourage the inclusion in fam-
ily counselling of appropriate modules regarding 
disability and its effects on family life. Respite-
care and attendant-care services should be made 
available to families that include a person with 
disabilities. States should remove all unnecessary 
obstacles to persons who want to foster or adopt a 
child or adult with disabilities.” 

These points are reiterated in the Committee’s 
General Comment No. 9 on “The rights of children 
with disabilities” (CRC/C/GC/9, paras. 47 to 49). 

Thus States should first ensure that all measures 
of support have been taken to keep a child with 
disabilities within his or her family. It should 
perhaps be noted that expenditure on such mea-
sures is often cost-effective in the long term. The 
social-care services should ensure that foster 
caregivers are trained and encouraged to accept 
placements of children with disabilities and that 
small “family” institutions are equipped and 
staffed to receive children with disabilities along-
side children without disabilities. 

The Committee took up this issue with Ukraine 
and Turkmenistan
“The Committee is concerned about the 
absence in Ukraine of a programme involving 
social work. In particular, the Committee 
expresses its concern at the situation of the 
institutionalization, treatment and protection 
of handicapped children. Alternatives to 
institutionalization are not sufficiently taken 
into account; support services to parents who 
keep their handicapped child at home are 
inadequate.” (Ukraine CRC/C/15/Add.42, para. 13)

The Committee reiterated these concerns in its 
consideration of the Second Report, made worse 
by the 
“… considerable reduction in the resources 
allocated to residential homes”. (Ukraine CRC/
C/15/Add.191, paras. 46 to 48, 53 and 54)

“The Committee… is concerned that children 
with disabilities are over-institutionalized and 
that there is a lack of disability specialists.
“The Committee recommends that the State 
Party… undertake efforts to establish and 
implement alternative measures to prevent the 
institutionalization of children with disabilities, 

including community-based rehabilitation 
programmes and home-based care…” 
(Turkmenistan CRC/C/TKM/CO/1, paras. 49 and 50)

Children who live and/or work on 
the streets
The phenomenon of “street children” (see art-
icle 2, page 30 for discussion of this term) is not 
addressed explicitly within the Convention on 
the Rights of the Child, but the number of chil-
dren living or working on the streets of cities 
in almost all countries of the world is large and 
growing. This is a source of great concern to the 
Committee on the Rights of the Child, which has 
begun to give the topic its own separate section in 
Concluding Observations. The Committee now 
raises the issue with almost all poor countries but 
it has noted that the cities of rich countries also 
have populations of homeless or runaway children 
– for example it commented on the high percent-
age of foreign children who are street children in 
Germany (Germany CRC/C/15Add.226, para.59) 
and it recommended that Australia
“… intensify its efforts to address the urgent 
needs and rights of homeless children 
especially with regard to their housing, 
health and education. Furthermore, the State 
Party should provide homeless children with 
adequate recovery and social reintegration 
services for physical, sexual and substance 
abuse and to promote reunification with their 
families, when feasible.” (Australia CRC/C/15/
Add.268, para. 66) 

Children who live on the streets do not, as is 
commonly believed, automatically fall within the 
scope of article 20 because they are not necessar-
ily “deprived of their family environment”. For 
example, a Namibian survey of 515 “street chil-
dren” found that: “Almost all of the children sur-
veyed had a family to which they returned on a 
regular basis, and most came from families of five 
or more children. About half of the children came 
from single-parent families, most of these being 
households headed by mothers, who are often 
more vulnerable than men to unemployment...” 
(Namibia CRC/C/3/Add.12, paras. 190 to 192) In 
such cases, economic want has driven them on 
to the streets and damage is sometimes caused 
by States or non-governmental organizations’ 
intervention because it is assumed that any child 
found roaming the streets must be removed to a 
permanent alternative home. On the other hand 
family reunification is sometimes not the best 
solution, for example if the child has been abused 
or rejected by the family. As the Committee 
points out, it is essential to listen and respond to 
the child’s individual history and views, recom-
mending to the Russian Federation that it:
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“Promote and facilitate the reunification of 
street children with their parents and other 
relatives or provide alternative care, taking 
into account the children’s own views.” (Russian 
Federation CRC/C/RUS/CO/3, para. 75) 

And it urged Uganda to ensure children’s views 
informed general strategy, recommending that 
the State
“… Develop and implement with the active 
involvement of street children themselves 
a comprehensive policy which, inter alia, 
should address the root causes, in order to 
prevent and reduce this phenomenon, and 
which should provide street children with the 
necessary protection, adequate health-care 
services, education and other social services…” 
(Uganda CRC/C/UGA/CO/2, para. 72) 

Today, most projects offering assistance to 
“street children” take a considered and careful 
approach, looking both at the children’s need to 
maintain relationships with their families and 
communities, and at the children’s own sense of 
independence and self-reliance. Such projects 
increasingly advocate and support the principles 
of the Convention, which uphold children’s auton-
omy as individuals and their civil rights and also 
which support the child’s family. Projects tend to 
be based in the locality of the child’s street exis-
tence, providing practical services while support-
ing the child’s ability to control the pace of change 
and encouraging rehabilitation with their families 
or communities. The Committee recommends 
that States take an equally sensitive response, as 
shown in this recommendation to Lebanon:
“The Committee recommends that the State 
Party continue its efforts to address the issue 
of street children, with the aim of protecting 
these children and reducing their number:
(a) By adopting a comprehensive national 
strategy to address the situation of street 
children and provide these children with official 
documents and adequate assistance, including 
recovery and social reintegration services for 
physical, sexual and substance abuse, as well 
as vocational and life-skills training, in order to 
support their full development;
(b) By refraining, as a matter of policy, from 
detaining children begging in the streets and 
seeking alternative forms for their detention, 
that are fully compatible with the provisions of 
the Convention;
(c) By undertaking an action-oriented study 
to identify the root causes and magnitude, as 
well as the personal characteristics, of street 
children in order to prevent this phenomenon, 
and providing them with opportunities for 
reunification with their family when this is in 
the best interests of the child; and
(d) By collaborating with non-governmental 
organizations working with street children in 

the State Party and with children themselves, 
and seeking technical assistance from relevant 
United Nations and other international 
organizations.” (Lebanon CRC/C/LBN/CO/3, 
para. 78)

As can be seen from this set of recommenda-
tions, the challenge to States is twofold: to reduce 
the numbers of children on the streets by finding 
better alternatives to the street, but also to pro-
tect them while they are living and working on 
the streets. These children face huge difficulties: 
state services, such as health care or welfare ben-
efits, are often denied them because they lack 
identification or a place of residence; they are 
often subject to persecution or discrimination by 
other citizens and sometimes outright violence 
from law enforcement officers; they are vulner-
able to sexual exploitation and to drug abuse; 
they may be recruited by street gangs or crimi-
nal organizations. The Committee has expressed 
deep concern whenever it finds the State is impli-
cated in oppressive measures, for example: 
“Noting that begging is an offence, the 
Committee is concerned that children who are 
picked up for this crime risk court proceedings, 
or placement in detention or orphanages.” 
(Jordan CRC/C/15/Add.125, para. 51) 

“… serious concern is expressed at allegations 
of rape, ill-treatment and torture, including 
murder for the purpose of ‘social cleansing’, of 
children living in the streets.” (Guatemala 
CRC/C/15/Add.154, paras. 54)

“The Committee is extremely concerned at:… 
the increasing number of street children 
and unacceptable policies and programmes 
implemented by the juvenile affairs services to 
address this situation… the special preventive 
sweeps such as ‘Lesson’, ‘Street children’, 
‘Railway station’ and ‘Holiday’ and at the 
keeping of a special data base of information 
on these children which is being considered 
as social assistance aimed at preventing 
abandonment and criminality…” (Ukraine 
CRC/C/15/Add.191, para. 69) 

“According to the Law on Temporary 
Detention of Children without Supervision 
adopted in July 1994, a runaway child can be 
detained up to one week. The Committee 
recommends the State Party, as regards this 
[law]... refrain as a matter of policy from 
detaining runaway children...” (Mongolia 
CRC/C/15/Add.264, para. 62)

And it has recommended a number of protective 
measures:
“… the Committee recommends that the 
State Party … provide the police services with 
training on children’s rights so that the police 
can contribute to the protection of children 
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from acts of violence or other abuse while on 
the street.” (Burundi CRC/C/15/Add.133, para. 70)

“… consider addressing the situation of street 
children within the system of youth social 
welfare services rather than juvenile affairs 
services.” (Ukraine CRC/C/15/Add.191, para.70)

“… Raise awareness of the issue of street 
children in order to change negative public 
attitudes about them, particularly among law-
enforcement officers…” (United Republic of 
Tanzania CRC/C/TZA/CO/2, para. 62)

“… Establish an adequate mechanism to 
receive complaints from street children about 
cases of abuse and violence.” (Trinidad and 
Tobago CRC/C/TTO/CO/2, para. 66)

The Committee’s General Comment No. 4 on 
“Adolescent health and development in the con-
text of the Convention on the Rights of the Child” 
draws attention to the particular needs of home-
less young people:
“Homeless adolescents are particularly 
vulnerable to violence, abuse and sexual 
exploitation from others, self-destructive 
behaviour, substance abuse and mental 
disorders. In this regard, States Parties are 
required to 
(a) develop policies and enact and enforce 
legislation that protect such adolescents from 
violence, e.g. by law enforcement officials; 
(b) develop strategies for the provision 
of appropriate education and access to 
health care, and of opportunities for the 
development of livelihood skills.” (Committee 
on the Rights of the Child, General Comment No. 
4, 2003, CRC/GC/2003/4, para. 36)

Unaccompanied refugee and 
immigrant children
The Committee’s General Comment No. 6 on 
“Treatment of unaccompanied and separated chil-
dren outside their country of origin” addresses 
the fact that alternative care will have to be found 
for these children and says their care and accom-
modation arrangements must comply with the fol-
lowing principles:

• “Children should not, as a general rule, be 
deprived of liberty;

• In order to ensure continuity of care and 
considering the best interests of the child, 
changes in residence for unaccompanied 
and separated children should be limited to 
instances where such change is in the best 
interests of the child;

• In accordance with the principle of family 
unity, siblings should be kept together; 

• A child who has adult relatives arriving 
with him or her or already living in the 
country of asylum should be allowed to 
stay with them unless such action would 

be contrary to the best interests of the 
child. Given the particular vulnerabilities 
of the child, regular assessments should be 
conducted by social welfare personnel;

• Irrespective of the care arrangements made 
for unaccompanied or separated children, 
regular supervision and assessment ought 
to be maintained by qualified persons in 
order to ensure the child’s physical and 
psychosocial health, protection against 
domestic violence or exploitation, and 
access to educational and vocational skills 
and opportunities;

• States and other organizations must 
take measures to ensure the effective 
protection of the rights of separated or 
unaccompanied children living in child-
headed households;

• In large-scale emergencies, interim care 
must be provided for the shortest time 
appropriate for unaccompanied children. 
This interim care provides for their security 
and physical and emotional care in a setting 
that encourages their general development;

• Children must be kept informed of the 
care arrangements being made for them, 
and their opinions must be taken into 
consideration.” (Committee on the Rights 
of the Child, General Comment No. 6, 2005, 
CRC/GC/2005/6, para. 40)

When considering solutions, 
due regard to be paid to 
“the desirability of continuity 
in a child’s upbringing and 
to the child’s ethnic, religious, 
cultural and linguistic 
background”

This provision relates to article 7 (right to know 
and be cared for by parents, see page 97), article 
8 (preservation of the child’s identity, see page 
113) and article 30, the right of children of minor-
ity or indigenous backgrounds under article 30 
generally to enjoy their culture, practice their 
religion and use their language (see page 455). 
Unfortunately a number of countries have histo-
ries of violating this right, compulsorily remov-
ing children from indigenous or minority groups 
and placing them with well-off childless parents. 
Though perhaps well-intentioned, such actions 
reveal a crude racism and have caused damage to 
many children and adults. 

The Committee raised these issues in its Day of 
General Discussion on “Children without paren-
tal care”:
“Children feel better in their own environment 
and this should be taken into consideration 
when they are placed into out-of-home care. 
The basic premise is that children should be 
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kept in their own distinctive communities. 
For instance, indigenous communities often 
have a very close family system and the 
child protection system should take into 
consideration both indigenous culture, values 
and the child’s right to indigenous identity…” 
(Committee on the Rights of the Child, Report on 
the fortieth session, September 2005, CRC/C/153, 
para. 673)

Continuity of upbringing implies continuity of 
contact, wherever possible, with parents, family 
and the wider community – achievable even when 
the child is adopted (see further discussion under 
article 21, page 298). Continuity of upbringing also 
implies finding a foster or adoptive home from 
the same cultural background, or ensuring that 
all or some members of the staff in an institution 
are from the same culture, and, preferably, that 
the institution itself is located in an appropriate 
community. The specifying of “linguistic back-
ground” is very important. Fluency in language is 
best – and often only – obtained during childhood, 
so every effort should be made to ensure that chil-
dren learn their mother tongue even when placed 
with speakers of another language. 

However a blanket policy that required children 
to be placed only with persons of the same eth-
nicity or religion would be incompatible with the 

flexibility inherent in the phrase “due regard”.  
The best interests of the child, in terms of art-
icle 3(1), may not be served by the continuity of 
religion or culture – for example if the child has 
been removed from parents because of harm-
ful religious or cultural practices or if the child 
has run away from home because of a clash with 
parental beliefs or practices. And once children 
have sufficiently evolved capacity, their own 
rights to determine their religion, as well as their 
rights to freedom of expression and association, 
should be respected under articles 13 to 15.

Continuity of upbringing also implies that the 
State should take all measures to avoid multiple 
placements of children in its care. When children 
have suffered the trauma of losing their family 
they may present behavioural problems that could 
result in them being passed from one foster home 
to another, or in their spiralling downwards, 
through increasingly restrictive institutions, 
which could then lead to further behavioural 
problems. Care must be taken to avoid such dis-
ruption in children’s lives.

Reporting guidelines: see Guidelines for Periodic Reports (Revised 2005) 
(CRC/C/58/Rev.1), Appendix 3, page 699.
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• General measures of implementation
Have appropriate general measures of implementation been taken in relation to article 20, 
including:

■■  identification and coordination of the responsible departments and agencies at all 
levels of government (article 20 is relevant to the departments of social welfare, 
education and health)?

■■  identification of relevant non-governmental organizations/civil society partners?
■■  a comprehensive review to ensure that all legislation, policy and practice is 

compatible with the article, for all children in all parts of the jurisdiction?
adoption of a strategy to secure full implementation 

■■  which includes where necessary the identification of goals and indicators of 
progress?

■■  which does not affect any provisions which are more conducive to the rights of 
the child? 

■■  which recognizes other relevant international standards?
■■  which involves where necessary international cooperation?

(Such measures may be part of an overall governmental strategy for implementing 
the Convention as a whole.)

■■  budgetary analysis and allocation of necessary resources?
■■  development of mechanisms for monitoring and evaluation?
■■  making the implications of article 20 widely known to adults and children?
■■  development of appropriate training and awareness-raising (in relation to article 20 

likely to include the training of social workers, adoption agency staff, staff of 
institutions, foster parents, teachers, police and medical personnel)?

• Specific issues in implementing article 20
■■  Are parents provided with appropriate support to avoid the need to seek alternative 

care for the child?
■■  When children cannot be cared for by parents, are systematic efforts made to seek 

a placement with members of their wider family, with appropriate support where 
necessary?

■■  Where child-headed families occur, does the State provide the family with 
appropriate measures of support?

■■  Is there a legal obligation on the State to provide appropriate care for children 
deprived of their family environment?

■■  Are social services able to require assistance from health, education and other 
professionals in meeting the needs of children without families?

■■  Are those responsible for the placement of children without families appropriately 
trained?

Implementation Checklist
article



Are the views of children obtained when
■■  alternative placements are being considered for them?
■■  alternative placements are chosen?
■■  alternative placements are being monitored? 

■■  Are independent , child-friendly complaints systems available to protect children 
placed away from their family environment? 

■■  Are foster parents fully investigated and authorized as appropriate before 
placement? 

■■  Are foster parents recruited and encouraged to care for children with disabilities?
■■  Are foster parents trained to care for children with disabilities?
■■  Are foster placements regularly monitored?
■■  Are foster caregivers required to ascertain the views of the child in all matters 

affecting him or her and to give these views due weight? 
■■  Does the State monitor the welfare of children fostered privately by parents? 
■■  Are children placed in institutions only when necessary? 
■■  Are institutional placements regularly monitored? 
■■  Do all institutions caring for children have sufficient numbers of, and suitably 

qualified, staff?
■■  Are staff trained to secure children’s rights under the Convention?
■■  Do such institutions respect children’s human dignity, provide children with as 

normal a life as possible and take all measures to secure their integration in society? 
For example, do such institutions prohibit

■■  the use of compulsory uniforms?
■■  child labour (which goes beyond normal domestic chores)?
■■  corporal punishment?
■■  restriction of liberty?
■■  the use of drugs for control purposes?
■■  deprivation of food?
■■  deprivation of sleep?
■■  deprivation of contact with families for control purposes?

■■  Are such institutions required to ascertain the views of the child in all matters 
affecting him or her and give these views due weight? 

■■  Do all institutions, where possible, accommodate children with disabilities together 
with children without disabilities?

■■  Are changes in placements of children avoided if possible?
■■  Has the State adopted a strategy, in consultation with the children and 

organizations working with them, to address the situation of homeless children and 
children who live and/or work on the streets?

■■  Are these children provided with official documents and adequate assistance for 
their immediate protection and their social reintegration?

■■  Are these children the responsibility of social service authorities, not juvenile justice 
agencies?
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How to use the checklist, see page XIX
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■■  Do projects for these children ensure that the children, where possible and in their 
best interests, maintain contact with their families and communities?

When choosing or supporting a placement, do the social-work authorities pay due 
regard to the desirability of continuity in the child’s upbringing in relation to

■■  the child’s ethnic background?
■■  the child’s religious background?
■■  the child’s cultural background?
■■  the child’s linguistic background? 

(For example, by maintaining contact with the child’s family, friends and community or, 
where this is not possible, by making special arrangements.)

How to use the checklist, see page XIX

article

Reminder: The Convention is indivisible and its articles interdependent.
Article 20 should not be considered in isolation.

Particular regard should be paid to:
The general principles
Article 2: all rights to be recognized for each child in the jurisdiction without discrimination on any 
ground 
Article 3(1): the best interests of the child to be a primary consideration in all actions concerning 
children
Article 6: right to life and maximum possible survival and development
Article 12: respect for the child’s views in all matters affecting the child; opportunity to be heard 
in any judicial or administrative proceedings affecting the child 

Closely related articles
Articles whose implementation is particularly related to that of article 20 include:

Article 3(2) and (3): State obligations to provide protection and care and to ensure consistent 
standards in all placements and services for children
Article 7: right to know and be cared for by parents
Article 8: preservation of child’s identity
Article 9: non-separation from parents except when necessary in best interests
Article 16: protection from arbitrary interference with privacy, family and home
Article 18: parents having primary and joint responsibility with appropriate state support
Article 21: adoption
Article 22: refugee children
Article 25: periodic review of placement
Article 30: children of minorities or indigenous peoples
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is only to be considered if the child cannot be 
suitably placed in his or her own country. 

The need of all young children for a family, and 
for a sense of security and permanency in their 
relationships, is recognized in most parts of 
the world and is celebrated in the Convention’s 

rticle 21 addresses the rights of chil-
dren who are adopted while recog-
nizing that not all countries permit 
adoption. It establishes the para-

mountcy of children’s best interests in all adoption 
arrangements and details minimum requirements 
for adoption procedures. Intercountry adoption 

Text of Article 21

States Parties which recognize and/or permit the system of adoption shall ensure that the best 
interests of the child shall be the paramount consideration and they shall:
(a) Ensure that the adoption of a child is authorized only by competent authorities who 
determine, in acordance with applicable law and procedures and on the basis of all pertinent 
and reliable information, that the adoption is permissible in view of the child’s status concerning 
parents, relatives and legal guardians and that, if required, the persons concerned have given 
their informed consent to the adoption on the basis of such counselling as may be necessary;
(b) Recognize that intercountry adoption may be considered as an alternative means of child’s 
care, if the child cannot be placed in a foster or an adoptive family or cannot in any suitable 
manner be cared for in the child’s country of origin;
(c) Ensure that the child concerned by intercountry adoption enjoys safeguards and standards 
equivalent to those existing in the case of national adoption;
(d) Take all appropriate measures to ensure that, in intercountry adoption, the placement 
does not result in improper financial gain for those involved in it;
(e) Promote, where appropriate, the objectives of the present article by concluding bilateral 
or multilateral arrangements or agreements, and endeavour, within this framework, to ensure 
that the placement of the child in another country is carried out by competent authorities or 
organs.

Summary

. . . . . . . . .

Adoption

A
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Preamble which asserts that the family is “... the 
fundamental group of society and the natural 
environment for the growth and well-being of all 
its members and particularly children” and that 
“the child, for the full and harmonious develop-
ment of his or her personality, should grow up in 
a family environment, in an atmosphere of hap-
piness, love and understanding.” Adoption as the 
permanent solution to meet this need is, however, 
more controversial.

The Convention on the Rights of the Child 
remains neutral about the desirability of adop-
tion: article 20 mentions it as one of the possible 
options for the care of children without fami-
lies. It is clear that children’s psychological need 
for permanency and individual attachments can 
be met without the formality of adoption; where 
adoption is used, it should be properly regulated 
by the State to safeguard children’s rights. ■

States Parties which “recognize 
and/or permit the system 
of adoption”

There are those who believe that adoption is the 
best solution for children without families. For 
example, the delegate from the United States in 
the Working Group drafting the Convention pro-
posed: “In cases where a child cannot be cared for 
by his parents or other members of his biological 
family, the competent authorities of States Parties 
shall take appropriate measures to facilitate per-
manent adoption of the child.” (E/1982/12/Add.1, 
C, pp. 56 to 59; Detrick, p. 299)

At the other end of the spectrum of opinion are 
those States which operate in accordance with 
Islamic law and so do not recognize adoption at 
all. Others report abuses of adoption – for exam-
ple, there are reports of “fake adoptions” to dis-
guise the bonded labour of children. (Report of 
the Working Group on Contemporary Forms 
of Slavery, eighteenth session, Economic and 
Social Council, E/CN.4/Sub.2/1993/30, p. 33. See 
also article 32, page 479.) The Committee on the 
Rights of the Child has also expressed concern 
about abuse of adoption, for example:

“The Committee is concerned at … the 
potential misuse of intercountry adoption for 
purposes of trafficking, inter alia, for economic 
and sexual exploitation.” (Russian Federation 
CRC/C/15/Add.110, para. 43) 

When examining Russia’s Third Report, the 
Committee expressed continued concern about 
the lack of oversight of intercountry adoptions 
(Russian Federation CRC/C/RUS/CO/3, para. 42).

“Given the significant number of Nepalese 
children who are adopted by foreigners 
and in the context of the current armed 
conflict in the State Party, the Committee is 
concerned at the lack of a clear policy and 
appropriate legislation, which results in various 
practices, such as trafficking and smuggling 
of babies. The Committee also expresses 
concern regarding the practice of the so-
called informal adoption, which may entail 
exploitation of children as domestic servants.” 
(Nepal CRC/C/15/Add.261, para. 53)

Islamic law does not recognize the concept of an 
adoption which disguises the true parentage and 
blood relationships of a child. Children without 
families are able to live in permanent forms of 
foster care under kafalah which means in most 
Islamic States that they may not take the fam-
ily name or have rights of inheritance (see article 
20, page 280). Some countries, such as Lebanon, 
prohibit adoption for Muslims but permit it for 
non-Muslims (Lebanon CRC/C/8/Add.23, paras. 
46 and 47). Notwithstanding the article’s careful 
wording a number of States with Islamic popu-
lations entered a specific reservation to article 
21, including Bangladesh, Brunei Darussalam, 
Indonesia, Jordan, Kuwait, Maldives and the 
Syrian Arab Republic (CRC/C/2/Rev.8, pp. 14 to 
39). The Committee observed to Jordan:
“The Committee observes that the State 
Party’s reservation to article 20 and 21 of 
the Convention is superfluous. It points out 
that article 20(3) of the Convention expressly 
recognizes kafalah of Islamic law as alternative 
care, and article 21 expressly refers to those 
States that ‘recognize and/or permit’ the 
system of adoption, which in any case does not 
apply to Jordan.
“The Committee recommends to the State 
Party to withdraw its reservation…” (Jordan 
CRC/C/15/Add.125, paras. 10 and 11)

Other countries have traditional forms of adop-
tion which the State should ensure are consistent 
with the Convention. The Committee has encour-
aged Canada to withdraw its reservation to the 
provisions of article 21 “… to the extent that they 
may be inconsistent with customary forms of 
care among aboriginal peoples in Canada” (CRC/
C/2/Rev.8, p. 16; Canada CRC/C/15/Add.37, para. 
10). Following examination of its Second Report, 
Canada was urged “to continue its dialogue with 
the Aboriginals with a view to the withdrawal 
of the reservation” (Canada CRC/C/15/Add.215, 
para. 7).

The Republic of Korea, which does not have a 
significant Muslim population, entered a reser-
vation that it did not “consider itself bound” to 
article 21(a). The Committee has expressed con-
sistent concern that:
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“… due to prevailing negative cultural 
traditions, domestic adoptions may 
be arranged without authorization or 
involvement of the competent authorities and 
that such arrangements do not necessarily take 
into account the best interests of the child or, 
where appropriate, the views of the child.
“The Committee… calls for… a comprehensive 
review of the system of domestic and 
intercountry adoptions with a view to 
reforming legislation in order to bring it into 
full conformity with… the Convention…” 
(Republic of Korea CRC/C/15/Add.197, paras. 42 
and 43)

The best interests of the child 
shall be the paramount 
consideration

In adoption the best interests of the child must be 
“the paramount” consideration rather than simply 
“a primary” consideration as in article 3. The pro-
vision establishes that no other interests, whether 
economic, political, state security or those of the 
adopters, should take precedence over, or be con-
sidered equal to, the child’s. As Peru put it in its 
Second Report, “a family is found for the child, 
not a child for the family”. (Peru CRC/C/65/
Add.8, para. 179) 

The paramountcy principle should be clearly 
stated in law. Any regulation that fetters the prin-
ciple could lead to a breach of the Convention – 
for example inflexible rules about the adopters,
such as the setting of age limits, or about the 
child, for example requiring a lengthy period 
before an abandoned child can be adopted. (For 
further discussion of “best interests” see article 3, 
page 35; article 9, page 121; and article 18, page 
231.)

“The child” is of course the child being proposed 
for adoption, but best interests’ consideration 
should not necessarily be limited to that child; 
other children may be affected by adoption proce-
dures. Philippine law, for example, requires that 
“the child of the adoptive parents who is 10 years 
or older shall give his or her consent to the adop-
tion” (Philippines CRC/C/3/Add.23, para. 52). An 
adoption considered to be contrary to the best 
interests of the other children within the family 
would be difficult to square with the principles of 
the Convention. 

Adoption procedures can also give rise to forms 
of discrimination, for example in Grenada, 
Hungary and Mexico:
“The Committee is … concerned about 
the apparent gender bias in favour of girls 
in the adoption process... The Committee 

recommends that the State Party undertake 
a study to assess the situation and determine 
the impact of intercountry adoptions and to 
determine why girls are favoured over boys 
in the adoption process.” (Grenada CRC/C/15/
Add.121, para. 19)

“… The Committee is… concerned by the high 
number of Roma children who are maintained 
in institutions even though some of them 
might benefit from adoption.
“… The Committee urges the State Party to 
identify those children who could benefit 
from adoption and initiate the adoption 
process, taking into consideration the cultural 
background of these children in accordance 
with article 20 of the Convention.” (Hungary 
CRC/C/HUN/CO/2, paras. 34 and 35)

“The Committee is concerned about… the fact 
that adoptions by rich families are reportedly 
prioritized, without giving due consideration 
to the child’s best interests and her or his 
cultural origins.” (Mexico CRC/C/MEX/CO/3, 
para. 41)

The Committee sees central monitoring by the 
State of all forms of adoption as essential for 
securing the best interests of children. 

Adoption authorized “only by 
competent authorities... in
accordance with applicable law”

In all countries where adoption is allowed, the 
Committee has expected to see legislation regu-
lating both its domestic and international forms. 
“Competent authorities” covers the judicial 
and professional authorities charged with vet-
ting the viability of the placement in terms of 
the best interests of the child, and with ensur-
ing that proper consents have been obtained and 
all relevant information considered. Thus, both 
trained social workers and adjudicators should 
be involved in the process. The Committee raised 
concerns in this respect with Mauritius:
“The Committee is concerned about the lack 
of a specific requirement to have a social 
report to assist judges in their decisions that 
adoption is in the best interests of the child. 
The Committee is further concerned about the 
lack of a follow-up system.
“… the Committee recommends that the State 
Party take legislative measures to ensure that 
in case of adoption the decision of the judge is 
supported by relevant information regarding 
both the child and the adopting parents in 
order to ensure that adoption is in the best 
interests of the child.” (Mauritius CRC/C/MUS/
CO/2, paras. 45 and 46)

The Committee has also stressed the principle 
that delay is likely to be prejudicial to the best 
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interests of the children, and that social services 
involvement should continue after the adoption 
has occurred. The Committee expressed concern 
about Switzerland and the Philippines, because:
“… children adopted abroad must wait two 
years before being formally adopted, which 
can lead to discrimination and statelessness. 
In addition, the Committee is concerned that, 
because of the inadequate follow-up, cases of 
ill-treatment of children by adoptive parents 
have been reported.” (Switzerland CRC/C/15/
Add.182, para. 36) 

“... The Committee is concerned that the 
lengthy process of declaring a child for 
adoption results in a prolonged stay in an 
institution…” (Philippines CRC/C/15/Add.259, 
para. 48)

Determination “on the basis of 
all pertinent and reliable infor-
mation, that the adoption is 
permissible in view of the 
child’s status concerning par-
ents, relatives and legal guard-
ians and that, if required, the 
persons concerned have given 
their informed consent to the
adoption on the basis of such 
counselling as may be necessary”

While the best interests of children are the para-
mount consideration in an adoption process, there 
is a presumption within the Convention that chil-
dren’s best interests are served by being with their 
parents wherever possible (articles 7 and 9) and 
that their parents have “primary responsibility” for 
their upbringing, a responsibility they must exer-
cise within the framework of the child’s best inter-
ests, his or her rights under the Convention and 
his or her evolving capacity (articles 5 and 18). An 
adoption can only occur if parents are unwilling 
or are deemed by judicial process to be unable to 
discharge this responsibility – any legislation that 
permits adoptions under less stringent conditions 
would probably amount to a breach of both chil-
dren’s and parents’ rights under the Convention. 
The requirement for proper consent for adoption 
has arisen because of cases in which children have 
been wrongfully removed from their parents. 

The Committee expressed concern, for example, 
at the Hungarian practice of making an adop-
tion placement before the child has been born 
(Hungary CRC/C/15/Add.87, paras. 17 and 33). 
When Hungary made its Second Report, the 
Committee was still concerned 
“… over the short period of time after birth 
during which the mother may withdraw her 
consent”. (Hungary CRC/C/HUN/CO/2, para. 34) 

And it raised with Kyrgyzstan,
“… The practice of encouraging parents to 
sign documents by which they agree to give up 
their children when placing the latter under 
institutional care, although not widespread, 
is a matter of concern to the Committee.” 
(Kyrgyzstan CRC/C/15/Add.244, para. 41)

The “paramountcy” of children’s best interests 
in adoption is in one sense circumscribed by the 
legal necessities of satisfying legal grounds and 
gaining necessary consents. If the procedures 
are not followed then an adoption must not pro-
ceed, regardless of the child’s best interests. The 
Convention’s provisions mean that each potential 
adoption will require proper investigation with 
full reports by independent professionals to the 
authorities considering the adoption application. 
Article 21 does not spell out what consents must 
be obtained. “If required” leaves it up to domestic 
legislation – although any gross violation of either 
the child’s or a natural parent’s rights to family life 
would amount to a breach of the Convention (see 
articles 7 and 9) and other human rights instru-
ments. States should reconsider, for example, laws 
that do not permit fathers of children born outside 
marriage to have any potential rights in adop-
tion procedures. Where consents are required, 
the Convention provides that these must be given 
“on the basis of such counselling as may be 
necessary”.

The child’s views
The child’s views are not explicitly mentioned in 
the requirements relating to consent, but proper 
consideration of them is undoubtedly implied, as 
well as required under article 12 (see page 155). 
Children’s ascertainable views must be central 
to any consideration of their “best interests”. As 
discussed in articles 7 and 8, the Committee has 
made clear that adopted children have the right to 
be told they are adopted and to know the identity 
of their biological parents, if they so wish, which 
implies keeping accurate and accessible records 
of the adoption (page 115).

In addition to taking the child’s views into 
account, adoption legislation may also require 
that the child’s formal consent be obtained. Some 
countries report that ages are set above which 
the child’s consent is legally required for adop-
tion (for example Nova Scotia, where consent to 
an adoption is needed from any child aged 12 or 
more (Canada CRC/C/11/Add.3, para. 1129), from 
any child aged 10 or more in Croatia (Croatia 
CRC/C/8/Add.19, para. 103) and aged 9 or more in 
Mongolia (Mongolia CRC/C/3/Add.32, paras. 135 
to 139)). Another possibility is giving children 
the power to veto their own adoption. Adoption 
is never essential (the Islamic experience shows 
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that permanency can be achieved without it) and 
is usually irrevocable. Consent to adoption there-
fore carries more risk, is a weightier decision, 
than vetoing it. Passively refraining from exer-
cising a right of veto, rather than actively stating 
consent, is also less likely to place a burden of 
guilt on children in relation to their natural par-
ents and complies with the principle of article 12 
that children should be free to express their views, 
but should not feel forced to do so. It is hard to 
imagine in what circumstances a child of any age 
should be adopted against his or her expressed 
wishes. Even if a very young infant objected, it 
would seem wise to accept his or her wishes and 
return to the subject at a later date. 

The Hague Convention on Protection of Children 
and Cooperation in respect of Intercountry 
Adoption provides that such adoptions can only 
take place if the authorities of the State of ori-
gin “have ensured, having regard to the age and 
degree of maturity of the child, that he or she has 
been counselled and duly informed of the effects 
of the adoption and of his or her consent to the 
adoption, where such consent is required” and 
that “consideration has been given to the child’s 
wishes and opinions...” (article 4(d)). It also states 
that where consent is required, it must be given 
freely, without inducements.

The Committee has emphasized the importance 
of the child’s rights under article 12 to have his or 
her wishes considered in relation to adoption: 
“In the framework of the adoption process, 
due consideration should be given to the 
provisions of article 12 of the Convention.” 
(Mexico CRC/C/15/Add.13, para. 18)

“... the Committee recommends that 
consideration be given to extending and 
broadening the involvement of children in 
decisions affecting them in the family and in 
social life, including in proceedings relating to 
family reunification and adoption.” (Germany 
CRC/C/15/Add.43, para. 29)

“… In particular, the Committee recommends 
that the State Party … require that children of 
a certain age consent to their adoption.” 
(New Zealand CRC/C/15/Add.216, para. 34)

“Intercountry adoption may be 
considered as an alternative 
means of child’s care under 
certain conditions”

The wording deliberately falls short of saying that 
countries must consider international adoption as 
one of the options of care for children without fam-
ilies, and, as discussed below, article 21 requires 
that it must only be undertaken as a last resort. 

The rising number of intercountry adoptions has 
been the cause of much concern. Children are a 
highly desirable commodity in countries where 
low birth rates and relaxed attitudes towards ille-
gitimacy have restricted the supply of babies for 
adoption. This has led to an apparently increasing 
number of adoptions being arranged on a com-
mercial basis or by illicit means. Without very 
stringent regulation and supervision children can 
be trafficked for adoption or can be adopted with-
out regard for their best interests; some children 
are even adopted for nefarious purposes, such 
as child prostitution or forms of slavery. This 
has been recognized in the Optional Protocol to 
the Convention on the Rights of the Child on the 
sale of children, child prostitution and child por-
nography (see page 669). This requires States to 
take measures to criminalize as an extraditable 
offence any sort of trafficking in children, includ-
ing: “Improperly inducing consent, as an inter-
mediary, for the adoption of a child in violation 
of applicable internal legal instruments on adop-
tion.” (Articles 2, 3 and 5)

The Committee has frequently expressed concern 
about the phenomenon, for example:
“The Committee expresses its grave concern 
over the information brought to its attention 
of alleged trafficking in intercountry adoptions 
in violation of the provisions and principles 
of the Convention. It is further concerned 
about the absence of a normative framework 
in the field of intercountry adoptions, namely 
in the light of articles 3, 12 and 21 of the 
Convention.” (Paraguay CRC/C/15/Add.27, 
para. 11)

“The Committee notes with concern the 
information provided by the State Party 
that an illegal adoption network has been 
uncovered and that the mechanisms to prevent 
and combat such violations of children’s rights 
are insufficient and ineffective.” (Guatemala 
CRC/C/15/Add.58, para. 21)

Even when intercountry adoptions are regulated, 
the Committee has remained concerned about 
countries that have high numbers; it also encour-
ages the receiving countries to monitor the wel-
fare of children who have been adopted abroad.

Argentina entered a reservation to paragraphs (b), 
(c), (d) and (e) of article 21, but not because it was 
unconcerned about international adoption. On 
the contrary it stated that these provisions do not 
apply within its jurisdiction: “because, in its view, 
for the purpose of their implementation, a rigorous 
mechanism for the legal protection of the child in 
respect of international adoption must already 
be in place, in order to prevent the traffick-
ing and sale of children” (CRC/C/2/Rev.8, p. 13, 
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Argentina CRC/C/8/Add.2, para. 62). The 
Committee was not satisfied with this argument 
and recommended that Argentina review the res-
ervation with a view to withdrawing it (Argentina 
CRC/C15/Add.35, paras. 8 and 14; and Argentina 
CRC/C/15/Add.187, para. 14).

Intercountry adoption only “if 
the child cannot be placed in 
a foster or an adoptive family 
or cannot in any suitable 
manner be cared for in the 
child’s country of origin”

In other words, intercountry adoption must be a 
solution of last resort. States are under an obliga-
tion to take active measures to ensure that all pos-
sible efforts have been made to provide suitable 
care for the child in his or her country of origin. 
This “last resort” provision is consonant with arti-
cle 20(3) requiring due regard to be paid to “the 
desirability of continuity in a child’s upbringing 
and to the child’s ethnic, religious, cultural and 
linguistic background”; with article 7, uphold-
ing the child’s rights to know and be cared for 
by parents, and with article 8, the child’s right 
to preserve identity. It is confirmed in the 1993 
Hague Convention on Protection of Children and 
Cooperation in respect of Intercountry Adoption, 
which establishes the “subsidiarity principle” 
that an intercountry adoption should only take 
place “after possibilities for placement of the 
child within the State of origin have been given 
due consideration”. Prolonged institutionalization 
in most cases is unlikely to constitute “suitable” 
care in the child’s country of origin.

The Committee is concerned when countries 
seem to have a disproportionate number of inter-
country adoptions, for example in Bolivia and 
Latvia:
“… the Committee is concerned about the 
limited understanding and acceptance in the 
State Party that domestic adoptions are more 
desirable than intercountry adoptions, the 
lack of mechanisms to prepare prospective 
adoptive parents, and the lack of mechanisms 
to follow up and monitor the situation of 
adopted children…” (Bolivia CRC/C/15/Add.256, 
para. 41)

“The Committee is concerned that the number 
of children adopted domestically remains 
significantly lower than the number adopted 
through intercountry adoptions…” (Latvia 
CRC/C/LVA/CO/2, para. 34)

It recommended that Latvia take steps
“… to encourage domestic adoptions, 
including through the dissemination of 

accessible information relating to the 
conditions for adoption, offering preparatory 
assistance to persons willing to adopt and 
working groups for adoptive parents. The 
Committee also recommends … preference is 
given to domestic adoption over intercountry 
adoption.” (Latvia CRC/C/LVA/CO/2, para. 35)

Unaccompanied refugee or 
immigrant children
Large and rising numbers of unaccompanied 
children are arriving in the rich nations of 
the world. In its General Comment No. 6 on 
“Treatment of unaccompanied and separated 
children outside their country of origin”, the 
Committee recognized that, although it was 
tempting to see adoption as a good solution for 
these children, there were, in fact, many potential 
hazards. It recommends the following:

• “Adoption of unaccompanied or separated 
children should only be considered once 
it has been established that the child is in 
a position to be adopted. In practice, this 
means, inter alia, that efforts with regard 
to tracing and family reunification have 
failed, or that the parents have consented 
to the adoption. The consent of parents and 
the consent of other persons, institutions 
and authorities that are necessary for 
adoption must be free and informed. This 
supposes notably that such consent has not 
been induced by payment or compensation 
of any kind and has not been withdrawn;

• Unaccompanied or separated children must 
not be adopted in haste at the height of an 
emergency;

• Any adoption must be determined as being 
in the child’s best interests and carried 
out in keeping with applicable national, 
international and customary law;

• The views of the child, depending upon 
his/her age and degree of maturity, should 
be sought and taken into account in all 
adoption procedures. This requirement 
implies that he/she has been counselled 
and duly informed of the consequences 
of adoption and of his/her consent to 
adoption, where such consent is required. 
Such consent must have been given 
freely and not induced by payment or 
compensation of any kind;

• Priority must be given to adoption by 
relatives in their country of residence. 
Where this is not an option, preference will 
be given to adoption within the community 
from which the child came or at least 
within his or her own culture;

• Adoption should not be considered

• where there is reasonable hope 
of successful tracing and family 
reunification is in the child’s best 
interests;
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• if it is contrary to the expressed wishes 
of the child or the parents;

• unless a reasonable time has passed 
during which all feasible steps to 
trace the parents or other surviving 
family members have been carried 
out. This period of time may vary with 
circumstances, in particular, those 
relating to the ability to conduct proper 
tracing; however, the process of tracing 
must be completed within a reasonable 
period of time;

• Adoption in a country of asylum should not 
be taken up when there is the possibility 
of voluntary repatriation under conditions 
of safety and dignity in the near future.” 
(Committee on the Rights of the Child, General 
Comment No. 6, 2005, CRC/GC/2005/6, 
para. 91)

Duty to “ensure that the child 
concerned by intercountry 
adoption enjoys safeguards 
and standards equivalent to 
those existing in the case of 
national adoption”

Thus every international adoption must be autho-
rized as being in the best interests of the child 
by competent authorities of the child’s State, on 
the basis of proper investigation and information 
and with proper consents (with counselling, if 
necessary) having been obtained. While the 
Hague Convention lays down these ground 
rules and provides the details for intercountry 
adoption, it is, of course, up to each State to 
ensure that its adoption legislation, professional 
training and administrative mechanisms are in 
place. 

Intercountry adoption should 
not result in “improper 
financial gain”

Country reports and Committee observations 
highlight the widespread concern about the traf-
ficking of children for adoption. While payments 
by adoptive couples may be made in good faith 
and without harm to the child, a system that puts 
a price on a child’s head is likely to encourage 
criminality, corruption and exploitation. Article 
35 of the Convention on the Rights of the Child 
requires States Parties to take measures to pre-
vent the sale of children for any purpose. Article 
32 of the Hague Convention states:

“1. No one shall derive improper financial or 
other gain from an activity related to an inter-
country adoption. 

2. Only costs and expenses, including reasonable 
professional fees of persons involved in the adop-
tion, may be charged or paid. 

3. The directors, administrators and employees of 
bodies involved in an adoption shall not receive 
remuneration which is unreasonably high in rela-
tion to services rendered.”

The Optional Protocol on the sale of children, 
child prostitution and child pornography (see 
page 669) obliges States Parties to criminalize 
any improper financial gain from the adoption 
of a child as an extraditable offence (articles 2, 3 
and 5).

The Committee’s concerns in this area are pri-
marily because of the danger of children being 
trafficked. However, it has also signalled its dis-
approval of any form of profiteering from inter-
country adoption, for example in its concluding 
observations to Colombia and the Russian 
Federation:
“… The Committee is particularly concerned 
that the practice of private ‘Adoption 
Houses’ increases the risk of profit-making in 
conjunction with adoptions and contravenes 
article 21 of the Convention.
“The Committee recommends that the State 
Party ensure that all intercountry adoptions be 
administered through a central authority...” 
(Colombia CRC/C/COL/CO/3, paras. 56 and 57)

States that have ratified the Hague 
Convention on Protection of 
Children and Cooperation in 
respect of Intercountry Adoption 
(as at July 2007)

Albania

Australia

Austria

Belarus

Belgium

Bolivia

Brazil

Bulgaria

Burkina Faso

Canada

Chile

China

Colombia

Costa Rica 

Cyprus

Czech Republic

Denmark

Ecuador

El Salvador

Finland

France

Germany

Hungary

India 

Israel

Italy

Latvia

Luxembourg

Madagascar

Mexico

Netherlands

Norway

Panama

Peru

Philippines

Poland

Portugal

Romania

Slovakia

Slovenia

Spain

Sri Lanka

Sweden

Switzerland

Thailand

Turkey

United 

Kingdom

Uruguay

Venezuela
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“The Committee… notes that the federal 
authorities do not exercise sufficient control 
of foreign adoption agencies with respect to 
documentation required for adoption, undue 
payments and allowing prospective adoptive 
parents to select the child they will adopt…” 
(Russian Federation CRC/C/RUS/CO/3, para. 42)

States should conclude 
“bilateral or multilateral 
arrangements or agreements, 
and endeavour, within this 
framework, to ensure that the 
placement of the child in 
another country is carried out 
by competent authorities or 
organs”

The most important treaty for States to join 
as parties is now the 1993 Hague Convention 
on Protection of Children and Cooperation 
in respect of Intercountry Adoption (see 
Appendix 4, page 747). This was drafted 
to meet the need for detailed, legally bind-
ing international standards, for an agreed 
system of supervision and for channels 
of communications and effective relationships 
between the authorities in the countries of the 
adopted child and the adopters. It builds upon 
article 21 and the rest of the Convention on the 
Rights of the Child and reflects the provisions of 

the 1986 United Nations Declaration on Social 
and Legal Principles relating to the Protection 
and Welfare of Children, with Special Reference 
to Foster Placement and Adoption Nationally and 
Internationally. The Hague Convention’s first 
objective is “to establish safeguards to ensure 
that intercountry adoptions take place in the best 
interests of the child and with respect for his or 
her fundamental rights as recognized in interna-
tional law” (article 1(a).

The Committee has systematically taken note of 
the signing of this Convention, taking pains to 
commend those countries that have become par-
ties (see box) and strongly encouraging those that 
have not yet done so. It should be noted that most 
of the States that have become parties have signifi-
cant numbers of intercountry adoptions. However, 
it noted with disapproval that in France,

“... the majority of intercountry adoptions 
are made with countries of origin that have 
not ratified the Hague Convention of 1993 
and is concerned at the high percentage of 
intercountry adoptions which are not made 
through the accredited bodies but through 
individual channels.” (France CRC/C/15/Add.240, 
para. 33)

Rich countries – the “receiving States” of the 
Hague Convention – should be vigilant about 
adoptions that seek to get round the provisions of 
the Convention.

Reporting guidelines: see Guidelines for Periodic Reports (Revised 2005) 
(CRC/C/58/Rev.1), Appendix 3, page 699.



• General measures of implementation
Have appropriate general measures of implementation been taken in relation to article 21, 
including:

■■  identification and coordination of the responsible departments and agencies at 
all levels of government (article 21 is relevant to the departments of justice, social 
welfare and foreign affairs)?

■■  identification of relevant non-governmental organizations/civil society partners?
■■  a comprehensive review to ensure that all legislation, policy and practice is 

compatible with the article, for all children in all parts of the jurisdiction?
adoption of a strategy to secure full implementation 

■■  which includes where necessary the identification of goals and indicators of 
progress?

■■  which does not affect any provisions which are more conducive to the rights of 
the child? 

■■  which recognizes other relevant international standards?
■■  which involves where necessary international cooperation?

(Such measures may be part of an overall governmental strategy for implementing 
the Convention as a whole.)

■■  budgetary analysis and allocation of necessary resources?
■■  development of mechanisms for monitoring and evaluation?
■■  making the implications of article 21 widely known to adults and children?
■■  development of appropriate training and awareness-raising (in relation to article 21 

likely to include the training of social workers, judiciary, port and border 
control authorities, adoption agency staff and development of education 
for adoptive parents)?

• Specific issues in implementing article 21
■■  Does the State recognize and/or permit a system of adoption of children? 

If yes: 
Does legislation and administration ensure that in all adoption proceedings 
(domestic, “customary” and intercountry)

■■  the best interests of the child are the paramount consideration?
■■  adoptions are authorized only by competent authorities?
■■  these authorities make their decisions on the basis of all pertinent and reliable 

information?
■■  Does this information include the ascertainable views of the child?
■■  Are the views of the child given due weight, having regard to age and maturity?
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■■  Are the views and best interests of other children affected by a proposed adoption 
(such as the children of the prospective adopters) considered by the competent 
authorities?

■■  In this process is due regard paid to the child’s right to know and be cared for by his 
or her parents? 

■■  In this process is due regard paid to preservation of the child’s identity and the 
desirability of continuity in the child’s background and to the child’s ethnic, 
religious, cultural and linguistic background? 

Before agreeing to an adoption, must the authorities be satisfied that
■■  the adoption is permissible in view of the child’s status concerning parents, 

relatives and legal guardians?
■■  all consents required by law have been given by the persons concerned?

■■  Where consents are required by law, are the persons concerned provided with 
counselling?

Do children have a right to consent to an adoption
■■  at any age?
■■  at a particular age?
■■  according to age and maturity?

■■  Do all children have a right to veto their adoption?
■■  Are all adoption placements centrally monitored and periodically reviewed by the 

authorities? 
■■  Are intercountry adoptions only permitted if the child cannot be placed in a foster 

or an adoptive family or cannot be cared for in any other suitable manner within 
the jurisdiction?

■■  Do all children involved in intercountry adoptions (whether leaving or entering 
the State) enjoy safeguards and standards equivalent to those regulating domestic 
adoptions? 

■■  Do border controls monitor the entry and exit of babies and children travelling with 
adults who are not their parents? 

■■  Is improper financial gain from intercountry adoption prohibited by law?
■■  Has the 1993 Hague Convention on Protection of Children and Cooperation in 

respect of Intercountry Adoption been ratified or acceded to? 
■■  If yes yes, have all its provisions relating to law or administrative procedures 

been implemented?
■■  Has the Optional Protocol to the Convention on the Rights of the Child on the sale 

of children, child prostitution and child pornography been ratified?
■■  If yes, have all its provisions been implemented?

■■  Have any other bilateral or multilateral treaties relating to adoption been 
concluded?
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Reminder: The Convention is indivisible and its articles interdependent.
Article 21 should not be considered in isolation. 

Particular regard should be paid to:
The general principles
Article 2: all rights to be recognized for each child in the jurisdiction without discrimination on 
any ground 
Article 3(1): the best interests of the child to be a primary consideration in all actions concerning 
children
Article 6: right to life and maximum possible survival and development
Article 12: respect for the child’s views in all matters affecting the child; opportunity to be heard 
in any judicial or administrative proceedings affecting the child 

Closely related articles
Articles whose implementation is particularly related to that of article 21 include:

Article 5: parental guidance and child’s evolving capacities
Article 7: child’s right to know and be cared for by parents
Article 8: preservation of child’s identity
Article 9: non-separation from parents except when necessary in best interests
Article 10: family reunification 
Article 11: protection from illicit transfer and non-return
Article 16: protection from arbitrary interference with privacy, family and home
Article 18: parents having joint responsibility
Article 20: children deprived of their family environment
Article 25: periodic review of placement
Article 35: prevention of sale, trafficking and abduction
Optional Protocol to the Convention on the Rights of the Child on the sale of children, child 
prostitution and child pornography
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that about half of the world’s 10 million refu-
gees are children. Almost every Concluding 
Observation by the Committee on the Rights of 
the Child has a section on the country’s treatment 
of refugee children.

The article stresses that these children are enti-
tled to the rights of the Convention (as are all 
children within the State’s jurisdiction, regard-
less of their nationality status). In particular art-
icle 22 must be read in conjunction with articles 
7 and 8 (right to nationality and family relations) 
and article 9 (separation from parents only when 

rticle 22 addresses the rights of 
refugee and asylum-seeking children 
to appropriate protection and human-
itarian assistance, including tracing 

family members. This is the only explicit refer-
ence to refugees in the general human rights trea-
ties and is particularly important for children in 
States that have not ratified the 1951 Convention 
relating to the Status of Refugees and its 1967 
Protocol. 

The Office of the United Nations High 
Commissioner for Refugees (UNHCR) estimates 

Text of Article 22

1. States Parties shall take appropriate measures to ensure that a child who is seeking refugee 
status or who is considered a refugee in accordance with applicable international or domes-
tic law and procedures shall, whether unaccompanied or accompanied by his or her parents 
or by any other person, receive appropriate protection and humanitarian assistance in the 
enjoyment of applicable rights set forth in the present Convention and in other international 
human rights or humanitarian instruments to which the said States are parties.

2. For this purpose, States Parties shall provide, as they consider appropriate, cooperation in 
any efforts by the United Nations and other competent intergovernmental organizations or 
non-governmental organizations cooperating with the United Nations to protect and assist 
such a child and to trace the parents or other members of the family of any refugee child in 
order to obtain information necessary for reunification with his or her family. In cases where 
no parents or other members of the family can be found, the child shall be accorded the same 
protection as any other child permanently or temporarily deprived of his or her family 
environment for any reason, as set forth in the present Convention.

Summary

. . . . . . . . .

Refugee 
children

A
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necessary in the best interests of the child), art-
icle 10 (rights to family reunification, to be dealt 
with in a positive, humane and expeditious man-
ner), article 20 (children without families), article 
35 (trafficking of children), article 37 (deprivation 
of liberty a measure of last resort) and article 39 
(recovery and rehabilitation after experience of 
armed conflict, torture and other forms of abuse). 
The two Optional Protocols, on armed conflict and 
on the sale of children, are also relevant, particu-
larly as regards treatment of children outside their 
country of origin. In addition there are a number 
of international treaties relating to these children 
that the Committee consistently urges States to 
adopt, as well as guidelines by UNHCR (see box 
below). The Committee has also issued a General 
Comment on “Treatment of unaccompanied and 
separated children outside their country of origin” 
(CRC/GC/2005/6). ■

Background

Earlier drafts of article 22 emphasized that the refu-
gee child “needs special protection and assistance”. 
This word “special” was changed to “appropriate”, 

partly because the drafters recognized that the 
needs of these children would be met if the articles 
of the Convention on the Rights of the Child were 
properly applied to them, and partly in response 
to pressure from States that were cautious about 
according children special rights of residence or 
nationality, or which did not want to bear the cost 
of tracing family members (E/1982/12/Add.1, C, 
pp. 64 to 68; Detrick, pp. 320 to 329). It is impor-
tant, nonetheless, that States recognize that refugee 
and asylum-seeking children need specific forms 
of protection and assistance. 

There have been a number of UNHCR Executive 
Committee Conclusions to this effect, for exam-
ple, Executive Committee Conclusions No.47 
(1987) on Refugee Children; No.59 (1989) on 
Refugee Children; No.84 (1997) on Refugee 
Children and Adolescents; No.88 (1999) on 
Protection of the Refugee’s Family; and No.105 
(2006) on Women and Girls at Risk. These have 
now been augmented by General Comment No.  6 
of the Committee on the Rights of the Child, on 
“Treatment of unaccompanied and separated 
children outside their country of origin” (CRC/
GC/2005/6, see box for summary, page 309).

Related international treaties and guidelines
The Committee encourages States to ratify other international instruments that address issues 
relating to unaccompanied and separated children, including: 

• the two Optional Protocols to the Convention on the Rights of the Child (on the involvement of 
children in armed conflict and on the sale of children, child prostitution and child pornography), 

• the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment, 

• the Convention on the Elimination of All Forms of Discrimination against Women, 

• the Convention relating to the Status of Refugees (“the 1951 Refugee Convention”) and the 
Protocol relating to the Status of Refugees, 

• the Convention on the Reduction of Statelessness, 

• the Convention relating to the Status of Stateless Persons, 

• the Hague Convention on Protection of Children and Cooperation in respect of Intercountry 
Adoption, 

• the Hague Convention on Jurisdiction, Applicable Law, Recognition, Enforcement and 
Cooperation in Respect of Parental Responsibility and Measures for the Protection of Children, 

• the four Geneva Conventions of 12 August 1949, the Protocol Additional to the Geneva 
Conventions of 12 August 1949 and relating to the Protection of Victims of International Armed 
Conflicts (Protocol I) of 8 June 1977, the Protocol Additional to the Geneva Conventions of 
12 August 1949, and relating to the Protection of Victims of Non-International Armed Conflicts 
(Protocol II) of 8 June 1997. 

The Committee also encourages States Parties to the Convention and others concerned to take 
into account UNHCR’s Guidelines on Protection and Care (1994) and the Inter-Agency Guiding 
Principles on Unaccompanied and Separated Children (ICRC, 2004).

(Committee on the Rights of the Child, General Comment No. 6, “Treatment of unaccompanied 
and separated children outside their country of origin”, 2005, CRC/GC/2005/6, para. 15)
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The Convention relating to the Status of Refugees 
and its 1967 Protocol are the key global instru-
ment on this issue. Over fifty countries have not 
yet ratified this Convention, and the Committee 
on the Rights of the Child has consistently rec-
ommended that they become parties, as well 
as encouraging States to lift any reservations 
entered in respect of refugees. 

... a child who is seeking refu-
gee status or who is considered 
a refugee “in accordance with 
applicable international or 
domestic law and procedures”

Article 22 does not define what is meant by 
“refugee” but refers to applicable interna-
tional or domestic law and procedures. The 1951 
Convention relating to the Status of Refugees 
(as amended by the 1967 Protocol relating to the 
Status of Refugees) provides the international def-
inition of refugees. The defining conditions for 
adults and children under this Convention are, 
broadly speaking, that refugees must be outside 
their country of nationality (or without national-
ity) because of a well-founded fear of being per-
secuted for reasons of race, religion, nationality, 
membership in a particular social group, or politi-
cal opinion, and they must be unable or unwilling 
to return because of this fear. A child or adult who 
holds this refugee status cannot be forced to return 
to his or her country of origin where he or she may 
face persecution, or be passed on to another coun-
try that might force such a return (known as “non-
refoulement” obligations). The UNHCR Handbook 
on Procedures and Criteria for Determining 
Refugee Status is widely recognized as an author-
itative interpretation of the 1951 Convention.

It is for States to enact and implement their 
national asylum legislation (though UNHCR may 
conduct refugee status determination under its 
mandate where governmental procedures are not 
in place or are insufficient). This legislation must 
conform to any international obligations to which 
the State is Party, including the Convention on 
the Rights of the Child, but it does not have to be 
limited by these obligations. This important prin-
ciple is considered customary international law, 
and thus binding on countries that are not parties 
to the 1951 Convention or the 1967 Protocol.

Accompanied children usually, but do not have 
to, assume their parents’ refugee status. Problems 
may arise, however, when unaccompanied or sep-
arated children have to prove refugee status – the 
difficulty of establishing this status may be com-
pounded by their lack of maturity and the fact that 
the claim for refugee status may have arisen from 
circumstances relating to their families or relatives 
rather than directly to the children themselves. 

In its General Comment No. 6 on “Treatment of 
unaccompanied and separated children outside 
their country of origin” the Committee clarifies 
that States’ non-refoulement obligations derive 
directly from the Convention: 
“Furthermore, in fulfilling obligations under 
the Convention, States shall not return a 
child to a country where there are substantial 
grounds for believing that there is a real risk 
of irreparable harm to the child, such as, but 
by no means limited to, those contemplated 
under articles 6 and 37 of the Convention, 
either in the country to which removal is to 
be effected or in any country to which the 
child may subsequently be removed. Such non-
refoulement obligations apply irrespective 
of whether serious violations of those rights 
guaranteed under the Convention originate 
from non-state actors or whether such 
violations are directly intended or are the 
indirect consequence of action or inaction. The 
assessment of the risk of such serious violations 
should be conducted in an age and gender-
sensitive manner and should, for example, 
take into account the particularly serious 
consequences for children of the insufficient 
provision of food or health services. 
“… In particular, the refugee definition in 
that Convention must be interpreted in an 
age and gender-sensitive manner, taking 
into account the particular motives for, and 
forms and manifestations of, persecution 
experienced by children. Persecution of kin; 
under-age recruitment; trafficking of children 
for prostitution; and sexual exploitation 
or subjection to female genital mutilation, 
are some of the child-specific forms and 
manifestations of persecution which may 
justify the granting of refugee status if such 
acts are related to one of the 1951 Refugee 
Convention grounds. States should, therefore, 
give utmost attention to such child-specific 
forms and manifestations of persecution as 
well as gender-based violence in national 
refugee status determination procedures.” 
(Committee on the Rights of the Child, General 
Comment No. 6, 2005, CRC/GC/2005/6, paras. 27 
and 74) 

For example, the Committee was critical of 
Germany because it did not accept recruitment 
of children as soldiers as a “child-specific” form 
of persecution in the asylum procedure (Germany 
CRC/C/15/Add.226, para. 54).

Where there are inadequate systems for estab-
lishing refugee status the situation of children 
can become dire, as the Committee pointed out 
to China:
“The Committee is… concerned that children 
entering mainland China from the Democratic 
People’s Republic of Korea are categorically 
considered as economic migrants and returned 
to the Democratic People’s Republic of Korea 
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without consideration of whether there are 
risks of irreparable harm to the child upon 
return.” (China CRC/C/CHN/C/2, para. 80)

Even when children’s welfare is not directly 
jeopardized, poor systems can lead to delay, 
which is inevitably damaging to children’s wel-
fare:
“… the Committee remains concerned at:
(a) The large number of asylum applicants 
whose initial requests are rejected leading, 
inter alia, to delays and detention at the State 
Party’s borders that may affect respect for the 
rights of the children involved;
(b) The frequent occurrence of delays 
throughout the administrative and/or judicial 
processes with regard to asylum or refugee 
applications, including delays in family 
reunification, which affect children;
(c) The absence of adequate public funding of 
legal aid for asylum seekers and refugees;
(d) The insufficient attention provided for the 
specific needs and situation of unaccompanied 
child refugees…” (Greece CRC/C/15/Add.170, 
para. 68)

“The Committee is concerned about… the very 
long processing period for asylum application, 
which may have negative consequences for the 
mental health of the child.” (Sweden CRC/C/15/
Add.248, para. 39)

On the other hand, procedures should not be 
speeded up so that the child’s application for asy-
lum is not given a fair hearing: 
“… The Committee is concerned that 
in the Netherlands the definition of an 
unaccompanied minor seeking asylum does 
not conform to international standards... 
It is also concerned that the determination 
and rejection of a significant and increasing 
proportion of applications for refugee status 
through the 48-hour accelerated procedure 
are not in keeping with article 22 of the 
Convention and international standards…” 
(Netherlands CRC/C/15/Add.227, para. 53)

… a child who is seeking 
refugee status… whether 
“unaccompanied or 
accompanied”

The Committee’s General Comment No. 6 on 
“Treatment of unaccompanied and separated 
children outside their country of origin” details 
the essential safeguards for children who travel 
alone or with adults who are not their parents 
or caregivers (see summary in box, page 309). 
The General Comment stresses that the inter-
views and hearings should be conducted in child-
friendly environments and that there should be 
access to appeal. A guardian or adviser should 

be appointed to ensure that all decisions taken are 
in the child’s best interests, and lawyers and inter-
preters as well, where necessary. The Committee 
usually checks that these safeguards are in place 
in the receiving countries: 

“The Committee is… concerned about
reports that unaccompanied children are
not provided with adequate support 
during the asylum procedure and that the 
appointment of a legal guardian to such 
children takes too long.” (Slovenia CRC/C/15/
Add.230, para.56)

“The Committee notes the efforts of the 
State Party to address the situation of 
unaccompanied minors by providing them 
assistance during their time in the holding area 
by an ‘ad hoc administrator’ who replaces a 
legal representative. However, the Committee 
also notes that the number of minors in such 
situations has been steadily increasing, and 
that the implementation of the new legislation 
remains a challenge… The Committee is also 
concerned that unaccompanied children 
arriving at the airport may be returned 
to the country of origin without judicial 
intervention and without an evaluation of 
their family situation… In addition to this, the 
age determination process allows for errors 
which may lead to minors not being accorded 
protection they are entitled to.” (France
CRC/C/15/Add.240, para. 50)

“… the Committee is… concerned that 
unaccompanied minors do not have access 
to the national refugee status determination 
procedure because they lack a guardian.” 
(Russian Federation CRC/C/RUS/CO/3, para. 66)

There are also many countries in Africa, Asia 
and South America that act as host to large num-
bers of refugees from adjoining countries. The 
Committee recognizes that the appointment of a 
guardian, or even assessment of refugee status, 
may not be possible for each child in the face of 
the emergency and the receiving State’s avail-
able resources. In Concluding Observations the 
Committee expressly thanks these countries for 
their generosity and tends to focus its comments 
on improving basic conditions in the camps. In its 
General Comment it recommends:

“In cases of large-scale refugee movements 
where individual refugee status determination 
is not possible, States may grant refugee 
status to all members of a group. In such 
circumstances, all unaccompanied or separated 
children are entitled to be granted the same 
status as other members of the particular 
group.” (Committee on the Rights of the Child, 
General Comment No. 6, 2005, CRC/GC/2005/6, 
para. 73)
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Treatment of unaccompanied and separated children 
outside their country of origin

Committee on the Rights of the Child, General Comment No. 6, 2005: 
summary

“Unaccompanied” refers to children who are not being cared for by a responsible adult; “separated” 
to children who are with family members that are not their primary caregiver(s). Such children pri-
marily include refugees, trafficked children and children in search of economic opportunities; they 
are often exposed to exploitation, abuse, persecution and discrimination. 

General obligations of the Convention
Convention rights apply to all children within the State’s territory, irrespective of their national-
ity or immigration status. These rights should be enforced in domestic legislation. States are also 
encouraged to ratify other, related, international treaties (see box, page 306).

Article 2: The State must take active steps to combat discrimination. Any public order or policing 
measure must be taken on an individual, not collective, basis. 

Article 3: Determination of best interests requires a comprehensive assessment of the children’s 
identity, upbringing, cultural background, particular vulnerabilities and needs, which should be car-
ried out in a friendly atmosphere by trained professionals. The appointment of a guardian, and where 
necessary a legal representative, is an essential safeguard, as is periodic review of any placement.

Article 6: States must be vigilant against criminal activities linked to these children, by for example 
giving trafficked children priority status and the prompt provision of guardians. The State must not 
only respect the international law principle of “non-refoulement” – that people must not be returned 
to territories where their life or freedom is threatened or they are at risk of persecution – but also 
that a child may not be sent to a country where they are at risk of irreparable harm of any sort.

Article 12: Children should be provided with all relevant, age-appropriate information concerning 
their entitlements, the asylum process, the situation in their country of origin etc. The children’s 
views should be taken into account about all decisions affecting them. Interpreters should be avail-
able at all stages.

Article 16: Children’s right to confidentiality must be respected; particular care should be taken not 
to endanger the child’s family members in the country of origin.

Specific measures
Priority should be given to identifying these children at ports of entry. Assessment of age must 
respect their human dignity: where age is uncertain, they should be given the benefit of the doubt. 
Interviews should be conducted by professionals, be age- and gender-sensitive, in a language the 
child understands. Information sought should include: the identity and citizenship of the child and 
of both parents and siblings; the reason for being separated/unaccompanied; assessment of any 
vulnerabilities and needs, and any evidence of persecution, conflict or violence in the country of 
origin. 

The children should be provided with personal identity documentation and a qualified guardian 
should be appointed to safeguard the child’s interests until their majority; adult family members 
accompanying separated children should be their guardians unless contrary to best interests. 

Care and accommodation arrangements should be with relatives where possible; alternative place-
ments must take into account children’s ethnic, religious, cultural and linguistic background; sib-
lings should be kept together; changes of residence should only occur where this is in their best 
interests and the placement should be monitored by qualified people. 

All children should have access to full educational opportunities, including being registered with 
the school authorities as soon as possible, and provided with appropriate educational certificates 
where return or resettlement is likely. They should have an adequate standard of living and have 
the same access to health care as children who are nationals. In particular, rehabilitation services 
should be provided for children who have been the victim of any sort of abuse or trauma.



article

Implementation Handbook for the Convention on the Rights of the Child 310

Measures to protect children from trafficking include regular checks on their whereabouts; enforcing 
legislation against perpetrators but not criminalizing the child; giving victims access to asylum pro-
cedures. States should also protect children from recruitment into armed forces (or re-recruitment); 
former child soldiers should be rehabilitated and not interned (unless a serious security threat).

As a general rule children should not be deprived of liberty. Detention cannot be justified solely 
on the basis of children’s migratory status or because they are unaccompanied or separated. Where 
exceptional circumstances lead to detention, this should be for the shortest appropriate time and 
children should have contact with relatives and representatives and be provided with all basic 
necessities including access to education, preferably outside the place of detention.

Rights in asylum procedures
States must enact and enforce legislation to enable children of all ages to claim asylum, even if 
they are unable themselves to articulate a well-founded fear of persecution. They should be repre-
sented by their guardians and, free of charge, a legal representative and an interpreter; decisions on 
asylum must take into account the unique combination of factors relating to each child. Persecution 
of relatives; risk of under-age recruitment, trafficking, sexual exploitation, female genital mutila-
tion are examples justifying the granting of refugee status.

Children should not be referred automatically to asylum procedures and those who are not entitled 
to asylum should enjoy the same rights as other children while they remain within the State. 

Family reunification 
The State must make all efforts, as quickly as possible, to trace the family of unaccompanied or 
separated children and reunite them, unless this is contrary to children’s interests, or would jeop-
ardize the family. Child refugees may not be returned to their country of origin; where there are 
smaller risks it may also be necessary to balance them against the children’s right to be with their 
family. Applications by family members to join the child should be dealt with in a positive, humane 
and expeditious manner.

Return to country of origin
This is not an option if there is a reasonable risk that children’s rights will be violated. Determination 
of risk must include investigation, through social work networks, of the security and socio-
economic conditions, the precise care arrangements for the children, their views and level of inte-
gration in the host country and their right to preserve identity and continuity of upbringing. 

Local integration
If return is not possible, local integration is the primary option. It must be based on secure legal 
status, including residence status. Appropriate long term arrangements must then be made. 
Resettlement in a third country may be the best interests-solution for some children.

Intercountry adoption
This may only occur if all efforts regarding tracing and family reunification have failed, if it is not 
contrary to the expressed wishes of the child or parents and is compliant with all international and 
national law. Adoptions should not occur in the country of asylum if there is a possibility of safe 
voluntary repatriation in the near future.

Training and record-keeping
The training of officials working with these children must include the Convention, knowledge of 
the country of origin, appropriate interview techniques, cultural sensitivity and child development.

A detailed and integrated system of data on these children should be kept, including basic bio-
graphical data on each child with details of their legal status, placement, education, appointment 
of representatives and attempts at family reunification; overall numbers of children entering, or 
refused entry, granted asylum or returned to country of origin, numbers of guardians and lawyers 
appointed. Care must be taken to protect confidentiality, including that of family members still in 
the country of origin. 

(Committee on the Rights of the Child, General Comment No. 6, “Treatment of unaccompanied 
and separated children outside their country of origin”, 2005, CRC/GC/2005/6. For full text see 
www.ohchr.org/english/bodies/crc/comments.htm.)
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Internal displacement and migration 
not covered by article 22
Children and their families may be fleeing perse-
cution or armed conflict within their own coun-
try and thus, technically, fall outside the scope of 
the definition of a refugee, though their experi-
ences are often the same. Indeed, families may 
oscillate between being refugees and internally 
displaced persons as they cross and recross their 
State’s frontier.

The Representative of the Secretary-General 
for Internally Displaced Persons issued Guiding 
Principles on Internal Displacement (1998) 
which addresses the situation of internally dis-
placed persons, asserting their right to be pro-
tected from arbitrary displacement – for example 
from ethnic cleansing, or from clearances arising 
from large-scale development projects not jus-
tified by compelling or overriding public inter-
ests. The Principles recognize the particular 
needs of children, including those separated from 
their families or previous legal or customary pri-
mary caregiver, and require that their rights to 
basic services, education and civil liberties are 
secured.

The Committee has expressed concern about the 
plight of internally displaced children, referring 
States to UNHCR. 

For example:
“… The Committee is disturbed … by the 
massive numbers of people who have been 
forcibly regrouped within the country and 
by the very poor, sometimes life-threatening 
conditions in displaced and regrouped persons 
camps, and the poor health and education 
services available to camp populations…
“The Committee urges the State Party to make 
every effort to protect the civilian population 
from displacement and to implement its 
plans to end regroupment, giving particular 
attention to the situation of unaccompanied 
children and the need for effective family 
tracing. The Committee further urges the State 
Party to ensure that all displaced children and 
their families, including those who have been 
regrouped, have access to essential health and 
education services and to consider the need 
for continued access to such services during the 
often slow process of return to communities 
of origin. The Committee also urges the State 
Party to provide returning children and their 
families with assistance in re-establishing 
themselves in their homes. In addition, 
the Committee urges the State Party to 
continue to work closely with UNHCR towards 
establishing conditions conducive to the return 
of refugees in safety and in the context of a 
durable solution.” (Burundi CRC/C/15/Add.133, 
paras. 67 and 68)

“The Committee takes note of the State 
Party’s intention to increase resources for 
assistance to internally displaced children, 
however it expresses grave concern of the very 
high number of children who continue to be 
displaced annually in Colombia. According to 
UNHCR Colombia has the largest internally 
displaced population in the world… it is 
estimated that children constitute more than 
half of the displaced population. In addition, 
the Committee is concerned that inadequate 
attention is paid to the physical protection of 
internally displaced children and their need for 
psychosocial assistance in order to overcome 
the trauma of displacement.
“The Committee recommends that the State 
Party… substantially increase the resources 
allocated for internally displaced persons and 
implement targeted programmes for children 
in order to provide them with adequate 
access to food, shelter, education and health 
services;… pay additional attention to the 
psychosocial assistance required by children 
who have been displaced and provide further 
protection for girls against gender-based 
violence;... distribute humanitarian assistance 
by civilian authorities…” (Colombia CRC/C/COL/
CO/3, paras. 78 and 79)

Article 22 does not cover migrant children who 
are not refugees, though many of the world’s 
unaccompanied children outside their country are 
the so-called economic migrants fleeing poverty 
and lack of opportunity rather than persecution 
(covered by the Convention on the Protection of 
the Rights of All Migrant Workers and Members 
of Their Families). Children in foreign countries 
may also have been trafficked there for exploi-
tation as prostitutes or domestic workers. The 
Committee recommends in its General Comment 
No. 6 that such children should not automatically 
be routed through asylum channels to the inevi-
table end of deportation, but should be treated 
humanely and positively. It also raises concerns 
about these children with individual countries, 
such as Thailand: 
“While acknowledging the State Party’s 
efforts to register children of migrant 
families, it is still deeply concerned about their 
vulnerability in Thailand. The alleged human 
rights violations of migrant workers and their 
family members, such as arbitrary arrests 
and detention by local police, give cause for 
serious concern. The Committee regrets that 
many families, even pregnant women with 
small children, are deported despite their fear 
of persecution. In addition, the Committee 
notes with particular concern that children 
of migrant workers lack access to a range of 
health and education services, including those 
related to HIV/AIDS prevention and care, that 
their living conditions are often extremely 
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poor and that many of them work long hours 
in hazardous conditions.
“The Committee recommends that the State 
Party take urgent measures to ensure that 
the children of migrant workers or their 
family members, in particular non-registered 
migrants, are not arbitrarily arrested, 
detained or persecuted and that if they are 
to be returned to their country of origin, 
the principle of non-refoulement should be 
respected. It recommends that the children 
of migrant workers are ensured access to 
health and social services and to education 
in accordance with the principle of non-
discrimination…” (Thailand CRC/C/THA/CO/2, 
paras. 68 and 69)

Responsibilities of countries of 
origin or transit countries, and 
bilateral cooperation
The State from which these children have fled 
may be unwilling or unable to remedy the rea-
son for their flight, such as armed conflict, eth-
nic cleansing or political persecution. This has 
not, however, stopped the Committee from 
urging them to take remedial measures. Whenever 
countries have large-scale child exoduses, for 
whatever reason, the Committee expects the State 
to take active measures to remedy the causes and 
secure the children’s welfare:
“The Committee notes that the departure 
of children from Albania to neighbouring 
countries is a significant problem, and that 
approximately 4,000 children have left the 
country unaccompanied by their parents. 
“The Committee recommends that the State 
Party strengthen its efforts in this area, in 
particular:
(a) To determine and address the causes of 
such large-scale departure of unaccompanied 
children and introduce safeguards to reduce 
the phenomenon, in particular if such children 
are victims of illegal networks;
(b) To ensure a coordinated approach to the 
collection of information and statistics, allowing 
a response commensurate to the needs;
(c) To strengthen cooperation and accelerate 
conclusion of agreements with neighbouring 
countries in order to ensure respect for 
the rights of these children, as well as their 
protection and education.” (Albania CRC/C/15/
Add.249, paras. 66 and 67)

The Committee is also encountering situations 
where the receiving countries have sent back 
significant numbers of children to their coun-
try of origin or to a transit country. For exam-
ple, Mexico and Morocco receive many children 
who have been sent back from the United States 
of America or Spain. The Committee has made 
clear that such countries have duties under the 
Convention to these returned children:

“… the Committee remains concerned at the 
large number of unaccompanied children who 
are returned to their country of origin from 
Mexico, and at the absence of measures to 
protect unaccompanied migrant and refugee 
children. It is further concerned at the large 
number of unaccompanied children who are 
returned to Mexico and at the lack of capacity 
of the State Party to protect and reintegrate 
all of them.
“The Committee recommends that the State 
Party...
(a) ensure that an appropriate legal and 
operational framework for the guardianship 
of foreign unaccompanied children is 
developed;...
(c) enhance the capacity of [specified local 
organizations] to protect unaccompanied 
migrant children, including by organizing 
trainings and awareness raising programmes 
on the specific rights and vulnerability of 
unaccompanied minors;...
(e) ensure that all unaccompanied children 
who are returned to the State Party receive 
appropriate protection and care, in particular 
that social reinsertion measures are available 
to them;
(f) engage in further bilateral or multilateral 
discussions with neighbouring States to provide 
for appropriate treatment of unaccompanied 
children throughout the region; 
(g) seek technical assistance in this respect 
from, among others, UNHCR.” (Mexico CRC/C/
MEX/CO/3, paras. 60 and 61)

As the United States of America is not yet a State 
Party to the Convention, the Committee has not 
been able to raise concerns with it in parallel to 
Mexico. However the Committee made energetic 
attempts to improve links between Spain and 
Morocco, expressing concern to both:
“The Committee is deeply alarmed about 
the conditions of unaccompanied foreign 
children, mostly Moroccans, especially in the 
autonomous cities of Ceuta and Melilla. In 
particular, it expresses its concern at reports 
of… ill-treatment of children by police during 
forced expulsion to the country of origin 
where, in some cases, they were deported 
without access to legal assistance and 
interpretation … [and] … summary expulsions 
of children without ensuring that they are 
effectively returned to family or social welfare 
agencies in their country of origin.
“The Committee recommends that the State 
Party urgently take the necessary measures in 
order to… coordinate with the Government 
of Morocco to ensure that, when children are 
repatriated from Spain to Morocco, they are 
returned to family members willing to care 
for them or to an appropriate social service 
agency; take all measures to prevent irregular 
procedures in the expulsion of unaccompanied 
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foreign children…” (Spain CRC/C/15/Add.185, 
paras. 45 and 46)

and
“The Committee is deeply concerned at the 
situation of Moroccan children who are 
deported, notably in the cities of Ceuta and 
Melilla in Spain. In particular, the Committee 
is concerned at allegations of police brutality 
against such children. The Committee is further 
concerned that these children, once they are 
back on the territory of the State Party, do not 
receive adequate protection or assistance and 
that their situation is not monitored. 
“Taking into consideration its 
recommendations to Spain … the Committee 
recommends that the State Party take 
all necessary measures… to prevent 
unaccompanied children from migrating to 
other countries, including by offering them 
opportunities for education;… to coordinate 
with the Government of Spain to ensure that 
when children are repatriated from Spain to 
Morocco, they are returned to family members 
willing to care for them or to an appropriate 
social service agency for their care and 
rehabilitation; … to investigate in an effective 
way reported cases of ill-treatment of returned 
children.” (Morocco CRC/C/15/Add.211, paras. 58 
and 59)

The following year Morocco made a special effort 
to inform the Committee in an official “Reply” 
that, following these Concluding Observations, 
it had signed a detailed memorandum of under-
standing with Spain on their shared responsibility 
for improved treatment of child migrants, taking 
into account the Committee’s recommendations 
(CRC/C15/Add.211).

The Committee is even more deeply concerned 
where returned child refugees do not just have 
their rights under the Convention neglected, 
but are actively penalized, as in the Democratic 
People’s Republic of Korea:
“The Committee is concerned that, according 
to the State Party information, there are some 
children from the Democratic People’s Republic 
of Korea that cross the borders and apparently 
live on the streets of some Chinese cities close 
to the border which they cross. The Committee 
is deeply concerned at the information that 
children and their families who return or 
are deported back to the State Party are 
considered not as victims, but as perpetrators 
of a crime.
“The Committee recommends that the State 
Party:
(a) Assess and analyse the causes of children 
crossing the borders to other countries;
(b) Treat the children who return to the State 
Party as victims and not as perpetrators of a 
crime;
(c) Negotiate their safe repatriation with the 

Chinese authorities; and
(d) Provide them with the necessary support 
for reintegration and counselling.” (Democratic 
People’s Republic of Korea CRC/C/15/Add.239, 
paras. 58 and 59)

Refugee child’s rights 
to “receive appropriate 
protection and humanitarian 
assistance” in relation to this 
Convention and any other 
international human rights or 
humanitarian instruments

Refugee children are among the most vulnerable 
groups in the world – UNHCR points out that 
they are, for example, disproportionately likely 
to be victims of sexual abuse or military recruit-
ment. The Committee has taken up these issues 
with reporting States. Whatever the pressure on 
the receiving State its legal and moral obligations 
to protect these children are unarguable. The 2005 
updated Summary Note – UNHCR’s Strategy and 
Activities concerning Refugee Children outlines 
the specific needs of refugee children, includ-
ing adolescents, and prioritizes the following key 
areas for action: separation from families and 
care-givers, sexual exploitation, military recruit-
ment and education. 

The reference to other human rights and humani-
tarian treaties includes the provisions of article 
23 of the 1951 Convention: “Contracting States 
shall accord to refugees lawfully staying in their 
territory the same treatment with respect to pub-
lic relief and assistance as is accorded to their 
nationals.” Article 22 upholds the same princi-
ple in relation to both children with refugee sta-
tus and children seeking it, but in any event the 
Convention’s provisions cover all children within 
the country’s jurisdiction (article 2), so even those 
children who have been refused refugee status 
are still protected for as long as they remain in 
the country. 

There should be no discrimination based on 
age or ethnicity (for example, the Committee 
expressed concern that Germany did not give 
benefits to 16- and 17-year-old child refugees 
and Roma children were being forcibly expelled 
(Germany CRC/C/15/Add.226, para. 54)). 
Nor should discrimination occur because States 
have devolved power and responsibilities to local 
administrations. While some variations in ser-
vices to children are an inevitable product of 
decentralization, States should not permit local 
governments to violate children’s human rights 
under the Convention. 
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Appropriate education, health and 
welfare services
Refugee children must obviously be provided 
with the basic essentials for survival, and the 
Committee has expressed concern at any evi-
dence that this is not the case. Where the receiv-
ing country is not wealthy, conditions can be 
particularly severe. For example:
“The Committee notes that communal 
clashes linked to political, religious and ethnic 
differences have led to a large population of 
internally displaced persons in the State Party, 
and that Nigeria is a host to a large group 
of refugees from neighbouring countries 
such as Chad, Sierra Leone and Liberia. The 
Committee is concerned about the situation 
of refugee and internally displaced children 
living in refugee camps, and regrets the 
paucity of information with regard to these 
children in the State Party report and the 
State Party’s position that the issue of asylum-
seeking children does not arise in Nigeria. The 
Committee is particularly concerned about 
reports of sexual exploitation of refugee 
girls and women within and outside of the 
camps, including female teenagers who are 
forced into prostitution. The Committee is 
also concerned that incidence of teenage 
pregnancy is high in the camps.” (Nigeria 
CRC/C/15/Add.257, para. 63)

“The Committee notes with appreciation that 
Azerbaijan provides protection to refugees, 
including refugee children of Chechen 
ethnicity from the Russian Federation. 
Nonetheless, the Committee remains 
concerned that 35 per cent of about 600,000 
internally displaced persons and 200,000 
refugees are children and that they live in 
very poor conditions, lacking basic sanitary 
and hygienic services, potable water and 
educational facilities among other things.” 
(Azerbaijan CRC/C/AZE/CO/2, para. 59)

“… the Committee continues to be deeply 
concerned about the harsh social and 
economic living conditions of Palestinian 
refugee children in refugee camps, their 
limited access to public services, including 
social and health services and education, and 
their exposure to violence at home, in schools 
and in the wider community.” (Lebanon CRC/C/
LBN/CO/ 3, para. 73)

Even where conditions are not so extreme, the 
Committee has found that asylum-seeking chil-
dren are not receiving appropriate assistance, for 
example in Kazakhstan:
“The Committee … is concerned that… 
problems exist in accessing education for 
children who have not been granted refugee 
status and do not have other documents that 
are required; … the treatment, including 

nutritional and medical care, provided for 
illegal migrants, including children, arriving 
in western Kazakhstan seeking work is 
inadequate, … unaccompanied minors are 
not accorded the same treatment as 
other children deprived of their family 
environment.” (Kazakhstan CRC/C/15/Add.213, 
para. 63)

Ideally, refugees, including adolescents, should 
not be dependent on government or charitable aid 
but should have opportunities to work (subject to 
the protections of article 32). The Committee, for 
example, signified its concern to Jordan about its 
employment policies which hindered the capa-
city of refugees to support themselves (Jordan 
CRC/15/Add.125, para. 56).

The social inclusion of refugee children should 
be an integral part of these services. This implies 
inclusion of these children in mainstream schools, 
and, where necessary, therapy for their inevitably 
traumatic experiences. Thus the Committee rec-
ommended that Norway:
“… strengthen measures to ensure that 
adequate support and supervision are 
provided to children living in reception 
centres, as well as adequate psychological 
and psychiatric care for traumatized 
asylum-seeking children. The Committee 
recommends that the State Party improve 
the situation in reception centres for 
unaccompanied children seeking asylum, in 
terms of resources and adequately trained 
and competent staff, so that the assistance 
and care for these children reaches the same 
level as that provided in other institutions 
under the child welfare system.” (Norway 
CRC/C/15/Add.263, para. 42)

In addition the Committee is concerned about 
the number of unaccompanied children who go 
missing from asylum seekers’ reception centres 
in developed countries. While this sometimes 
may be initiated by children themselves seeking 
to avoid deportation, it leaves all such children 
exposed to abuse and exploitation. 

The Committee recommended to Denmark that it
“… conduct a study on unaccompanied 
children who disappear from reception 
centres, and the outcome of the study should 
guide the State Party in respecting the rights 
of these children.” (Denmark CRC/C/DNK/CO/3, 
para. 52)

Detention of children
Faced by increasing numbers of asylum seek-
ers and migrants, some States have taken to 
using detention as a means of control. Under 
the Convention the detention of refugee children 
should only be used as “a measure of last resort 
and for the shortest appropriate period of time” 
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(article 37(b)). The General Comment states that 
children should not be detained as a matter of 
routine and that their migratory or unaccompa-
nied status must not be the sole reason for their 
detention (CRC/GC/2005/6, paras. 61 to 63). 

Any decision to detain them should be subject 
both to the provisions of the Convention on the 
Rights of the Child and to the United Nations 
Standard Minimum Rules for the Administration 
of Juvenile Justice (“Beijing Rules”); similarly, 
the conditions of their detention should conform 
to those of the Convention (article 37, page 547 
and article 39, page 589) and the United Nations 
Rules for the Protection of Juveniles Deprived of 
their Liberty. 

The Committee raised this issue with Australia: 

“The Committee … remains concerned that 
children who are unlawfully in Australian 
territory are still automatically placed in 
administrative detention – of whatever form 
– until their situation is assessed. In particular, 
the Committee is seriously concerned that… 
administrative detention is not always used 
as a measure of last resort and does not last 
for the shortest appropriate period of time; 
… conditions of immigration detention have 
been very poor, with harmful consequences 
on children’s mental and physical health and 
overall development; … there is no regular 
system of independent monitoring 
of detention conditions.
“The Committee recommends that the State 
Party … bring its immigration and asylum 
laws fully into conformity with the Convention 
and other relevant international standards, 
taking into account the Committee’s General 
Comment No. 6 (2005) on the treatment of 
unaccompanied and separated children outside 
their country of origin. In particular, the State 
Party should:
(a) Ensure that children are not automatically 
detained in the context of immigration and 
that detention is only used as a measure of 
last resort and for the shortest appropriate 
period of time;
(b) Seek an assessment by a court or an 
independent tribunal within 48 hours of 
the detention of a child in the context 
of immigration of whether there is a real 
need to detain that child;
(c) Improve considerably the conditions of 
children in immigration detention when such 
detention is considered necessary and in the 
best interests of the child, and bring them into 
line with international standards;
(d) Guarantee periodic review of the detention 
of children detained in the context of 
immigration…” (Australia CRC/C/15/Add.268, 
paras. 62 and 64)

And it recommended that Canada:
“Refrain, as a matter of policy, from detaining 
unaccompanied minors and clarify the 
legislative intent of such detention as a 
measure of ‘last resort’, ensuring the right 
to speedily challenge the legality of the 
detention in compliance with article 37 of the 
Convention…” (Canada CRC/C/15/Add.215, 
para. 47)

“States Parties shall provide, 
as they consider appropriate, 
cooperation in any efforts by 
the United Nations and other 
competent intergovernmental 
or non-governmental 
organizations cooperating 
with the United Nations…”

During the drafting of article 22, some delegates 
to the Working Group were unhappy with the 
idea that their countries might be obliged to coop-
erate with non-governmental or intergovernmen-
tal organizations, so the words “as they consider 
appropriate” were added to clarify the discretion-
ary nature of that cooperation. The requirement 
that intergovernmental organizations and NGOs 
had to be “working in cooperation with the 
United Nations” was made because, as some rep-
resentatives pointed out, terrorist organizations 
were technically NGOs – although others were 
concerned because some valid NGOs did not 
work with the United Nations (E/CN.4/1989/48, 
pp. 63 to 66; Detrick, p. 325).

The unique and important work of the Office 
of the United Nations High Commissioner for 
Refugees (UNHCR) was stressed at all stages of 
drafting the Convention. The role of UNHCR, 
established by the General Assembly in 1950, is 
to provide international protection to refugees 
under the auspices of the United Nations and, 
together with governments, to seek durable solu-
tions to their plight and provide them with mate-
rial assistance.

The value of UNHCR’s work in relation to 
child refugees is frequently emphasized by the 
Committee to States Parties. In its General 
Comment No. 6 on “Treatment of unaccompanied 
and separated children outside their country of 
origin”, the Committee recommends that States 
seek also assistance from UNHCR, UNAIDS, 
UNESCO, UNICEF and WHO (CRC/GC/
2005/6). The Committee has also suggested that 
States approach the International Organization 
for Migration (an intergovernmental organiza-
tion).
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“... to trace parents or other 
members of the family of any 
refugee child in order to obtain 
information necessary for 
reunification”

Preserving and restoring the child’s family unity 
is of the highest priority in the search for long 
term solutions for a refugee child, as is stressed 
in the Committee’s General Comment No. 6 on 
“Treatment of unaccompanied and separated 
children outside their country of origin”, which 
says that 
“… all efforts should be made to return an 
unaccompanied or separated child to his or 
her parents except where further separation 
is necessary for the best interests of the child, 
taking account of the right of the child to 
express his or her views.” (CRC/GC/2005/6, 
para. 81)

Where reunification is not possible in the coun-
try of origin, family reunification in the country 
where the child is seeking asylum or by resettle-
ment in a third country are the only options. The 
principles of article 10 should apply to family 
reunification of refugee children; in particular that 
applications are dealt with in “a positive, humane 
and expeditious manner” (see page 136).

The success of tracing largely depends on the 
energy and commitment of the State receiving 
the child. The first task must be to set up com-
prehensive registration and tracing systems, often 
coordinated by the International Committee of 
the Red Cross:
“… The Committee recommends that the State 
Party develop a legislative and administrative 
framework to guarantee and facilitate family 
reunification…” (South Africa CRC/C/15/Add.122, 
para. 35)

Many refugee children carry no documentation 
which is often needed for speedy processing and 
family reunification:
“… The Committee recommends that the State 
Party undertake effective public education 
campaigns to inform asylum seekers, especially 
those newly arrived, about asylum procedures 
and the importance of children having 
documentation; provide practical assistance 
in obtaining birth certificates for every child 
and adequate procedures for the replacement 
of lost identity and travel documentation; 
and establish a system allowing refugee and 
asylum-seeking children to have their own 
documentation…” (Kyrgyzstan CRC/C/15/Add.127, 
para. 54) 

When examining Kyrgyzstan’s Second Report, 
the Committee 

“… remains concerned that certain practices 
do not allow persons below 18 to have their 
own documentation.” (Kyrgyzstan CRC/C/15/
Add.244, para. 57)

It should, however, be noted that family reuni-
fication should not be used as a justification for 
acting against the child’s best interests. Children 
may not wish to be reunited with their family or 
the family may reject them. As article 9 recog-
nizes, separation from families may exception-
ally be necessary in the child’s best interests. The 
Human Rights Committee states in a General 
Comment: “In the view of the Committee, States 
Parties must not expose individuals to the dan-
ger of torture or cruel, inhuman or degrading 
treatment or punishment upon return to another 
country by way of their extradition, expulsion 
or refoulement. States Parties should indicate in 
their reports what measures they have adopted to 
that end.” (Human Rights Committee, General 
Comment No. 20, 1992, HRI/GEN/1/Rev.8, para. 
9, p. 191)

Even action to trace family members may inad-
vertently endanger children or their families 
by inappropriately breaching confidentiality. 
Social work support may be needed when fam-
ily reunion is achieved: family members may not 
have seen each other for long periods and may 
have experienced very traumatizing events in the 
interim.

“In cases where no parents or
other members of the family 
can be found, the child shall be 
accorded the same protection 
as any other child permanently 
or temporarily deprived of his 
or her family environment for 
any reason”

This provision underlines the principle that ref-
ugee and asylum-seeking children are entitled 
to the same treatment as other children who are 
deprived of their family environment. Article 20 
provides that such children are “entitled to spe-
cial protection and assistance” and should be 
provided with alternative care, preferably fam-
ily-based, if no family members are able to look 
after them (see page 282). Unaccompanied and 
separated refugee children are, by definition, 
“temporarily deprived of their family environ-
ment” and States should ensure that appropri-
ate arrangements are in place to ensure that their 
needs are met. 

The needs of refugee children are extensive, 
including ensuring that they are in safe and 
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habitable environments and accommodated 
wherever possible with family and community, 
that their cultural and linguistic backgrounds 
are respected, that they have access to education 
and that their emotional needs are recognized, 
including responding to any abuse that they may 
have suffered. The general principles of article 2 
(non-discrimination) and article 12 (respect for 
the views of the child) should always be taken 
into account. The UNHCR Refugee Children: 
Guidelines on Protection and Care provides 
much practical advice on these matters. 

Nationality
Article 7 provides that all children are entitled 
to the “right to acquire a nationality” and States 
Parties are particularly reminded of the impor-
tance of this “where the child would otherwise 
be stateless” (article 7, see page 103). Normally 
the flight of a refugee, including a child, leaves 
his or her nationality status untouched. However 
refugees are sometimes arbitrarily deprived of 

their nationality, and children born to refugees 
in the country of asylum are sometimes denied 
nationality by that country (despite having laws 
granting nationality by reason of birthplace) and 
also by the country from which their parents fled.

The Committee has expressed concern, for exam-
ple, over Chile and Lebanon:

“The Committee notes with concern that 
the Chilean legislation does not regulate the 
status of non-accompanied children, who are 
therefore considered stateless.” (Chile 
CRC/C/15/Add.173, para. 47)

“The Committee is concerned at the absence 
of legislative or administrative provisions to 
protect refugee children. Issues of concern 
include the fact that only men may confer 
citizenship upon their children…” (Lebanon 
CRC/C/15/Add. 169, para. 52)

This was still a matter of concern when Lebanon 
made its Third Report.

The special needs of adolescent refugees
UNHCR points out that: “The needs of young children are usually evident as adequate nutrition, 
health care and support are essential for mere survival. The needs of older children, and particu-
larly those of adolescents who are mid-way between childhood and full maturity, may be less vis-
ible but are of equal importance…

“Unaccompanied and separated adolescents may find themselves in situations of great responsibil-
ity for themselves and others. They may be difficult to place in foster families, and, moreover, may 
be part of child-headed households assuming responsibility for younger children. Access to post-
primary education, vocational training and income-generating opportunities are the key means of 
supporting the rights and capacities of adolescents to develop life skills and become self-suffi-
cient. Examples of such activities are the vocational skills training programmes in Azerbaijan, the 
small business management projects in Burkina Faso and the assistance programme for returnees 
in Burundi under which returning adolescents are given a plot of land, a house kit and are encour-
aged to build a house. In Myanmar, special assistance is given to unaccompanied and separated 
children to enable them to become self sufficient.”

(From Summary Note – UNHCR’s Strategy and Activities concerning Refugee Children and 
Adolescents, September 2000)

Reporting guidelines: see Guidelines for Periodic Reports (Revised 2005) 
(CRC/C/58/Rev.1), Appendix 3, page 699.
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• General measures of implementation
Have appropriate general measures of implementation been taken in relation to article 22, 
including:

■■  identification and coordination of the responsible departments and agencies at all 
levels of government (article 22 is relevant to the departments of justice, foreign 
affairs, home affairs, social welfare, health, social security and education)?

■■  identification of relevant non-governmental organizations/civil society partners?
■■  a comprehensive review to ensure that all legislation, policy and practice is 

compatible with the article, for all children in all parts of the jurisdiction?
adoption of a strategy to secure full implementation 

■■  which includes where necessary the identification of goals and indicators of 
progress?

■■  which does not affect any provisions which are more conducive to the rights of 
the child? 

■■  which recognizes other relevant international standards?
■■  which involves where necessary international cooperation?

(Such measures may be part of an overall governmental strategy for implementing 
the Convention as a whole.)

■■  budgetary analysis and allocation of necessary resources?
■■  development of mechanisms for monitoring and evaluation?
■■  making the implications of article 22 widely known to adults and children?
■■  development of appropriate training and awareness-raising (in relation to article 22 

likely to include the training of social workers, teachers, port and border control 
officers, lawyers, interpreters, child development experts, mental health personnel 
and child advocates)?

• Specific issues in implementing article 22
■■  Has the State ratified the Convention relating to the Status of Refugees (1951) as 

amended by the Protocol relating to the Status of Refugees (1967)?
■■  Has the State ratified the Convention relating to the Status of Stateless Persons 

(1954) and the Convention on the Reduction of Statelessness (1961)?
■■  Has the State enacted legislation on asylum land does this include provisions 

relating to refugee children? 
■■  Has the State established procedures for determining refugee status (including, 

when necessary, mandating UNHCR to make this determination)? 
■■  Do children have access to such procedures irrespective of their age and of the fact 

of being unaccompanied or separated? 
■■  Do the procedures for determining refugee status take into account the special 

needs and rights of children, particularly when the child is unaccompanied or 
separated from his or her previous legal or customary primary caregiver?

Implementation Checklist
article



■■  Are the interviews and hearings conducted in a child-friendly environment?
■■  Are the child’s views heard or represented in these proceedings?
Are unaccompanied or separated children seeking asylum

■■  provided with legal representation?
■■  provided with a guardian?
■■  provided with professional interpreters?
■■  provided with decision makers experienced in child development?
■■  given the benefit of the doubt in relation to their claim for refugee status?

■■  Are applications by child refugees and/or their parents for the purpose of family 
reunion treated in a positive, humane and expeditious manner?

■■  Are unaccompanied or separated children who are refused refugee status allowed 
to remain in the receiving country when to do so would be in their best interests?

■■  Are child refugees or children seeking refugee status given special assistance and 
protection appropriate to all their needs and in accordance with their rights under 
the Convention?

■■  Are children who have been refused refugee status but are nonetheless permitted 
to stay in the country entitled to the same assistance and facilities on the same basis 
as children with accredited status?

■■  Are such children informed of these rights in their own language?
■■  Are such children only deprived of their liberty as a measure of last resort and for 

the shortest appropriate period of time?
■■  Are they able to challenge such deprivation of liberty in a fair hearing?
■■  Are the conditions of detention humane and conducive to the health, self-respect, 

dignity and social integration of the child?
Are refugee and asylum-seeking children

■■  accommodated in safe and habitable environments, wherever possible with 
their family?

■■  in receipt of education which recognizes their culture, language and need for 
social integration?

■■  provided with appropriate support and rehabilitative care for any traumas 
they may have suffered?

■■  in receipt of all necessary health care?
■■  Are the particular needs of adolescent refugees recognized (for example to develop 

skills which will allow them to become self-sufficient)?
■■  Does the State cooperate with non-governmental organizations or 

intergovernmental organizations acting in association with the United Nations in 
respect of refugee and asylum-seeking children and in particular with the United 
Nations High Commissioner for Refugees and the International Committee of the 
Red Cross?

■■  Are all efforts made to trace family members of such children?
■■  Do such efforts ensure that the child and the child’s family members are not 

endangered?
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Reminder: The Convention is indivisible and its articles interdependent.
Article 22 should not be considered in isolation. 

Particular regard should be paid to:
The other general principles
Article 2: all rights to be recognized for each child in the jurisdiction without discrimination on 
any ground 
Article 3(1): the best interests of the child to be a primary consideration in all actions concerning 
children
Article 6: right to life and maximum possible survival and development
Article 12: respect for the child’s views in all matters affecting the child; opportunity to be heard 
in any judicial or administrative proceedings affecting the child 

Closely related articles
Articles whose implementation is particularly related to that of article 22 include:

Article 7: child’s right to nationality and to know and be cared for by parents
Article 8: preservation of child’s identity
Article 9: non-separation from parents except when necessary in best interests
Article 10: international family reunification 
Article 16: protection from arbitrary interference with privacy, family and home
Article 20: children deprived of their family environment
Article 21: adoption
Article 30: children of minorities or indigenous peoples
Article 37: deprivation of liberty as a last resort
Article 38: children affected by armed conflict 
Article 39: rehabilitative care for child victims
Optional Protocol to the Convention on the Rights of the Child on the involvement of children in 
armed conflict
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Text of Article 23

1. States Parties recognize that a mentally or physically disabled child should enjoy a full and 
decent life, in conditions which ensure dignity, promote self-reliance and facilitate the child’s 
active participation in the community.

2. States Parties recognize the right of the disabled child to special care and shall encourage 
and ensure the extension, subject to available resources, to the eligible child and those 
responsible for his or her care, of assistance for which application is made and which is 
appropriate to the child’s condition and to the circumstances of the parents or others caring 
for the child.

3. Recognizing the special needs of a disabled child, assistance extended in accordance with 
paragraph 2 of the present article shall be provided free of charge, whenever possible, taking 
into account the financial resources of the parents or others caring for the child, and shall be 
designed to ensure that the disabled child has effective access to and receives education, 
training, health care services, rehabilitation services, preparation for employment and 
recreation opportunities in a manner conducive to the child’s achieving the fullest possible 
social integration and individual development, including his or her cultural and spiritual 
development.

4. States Parties shall promote, in the spirit of international cooperation, the exchange of 
appropriate information in the field of preventive health care and of medical, psychological 
and functional treatment of disabled children, including dissemination of and access to 
information concerning methods of rehabilitation, education and vocational services, with the 
aim of enabling States Parties to improve their capabilities and skills and to widen their 
experience in these areas. In this regard, particular account shall be taken of the needs of 
developing countries.

. . . . . . . . .

Rights of 
children with 
disabilities
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and Political Rights or the International Covenant 
on Economic, Social and Cultural Rights.

During the 1970s, the United Nations General 
Assembly adopted the Declaration on the Rights 
of Mentally Retarded Persons (20 December 
1971) and the Declaration on the Rights of 
Disabled Persons (9 December 1975), which pro-
claimed that people with disabilities have the 
same civil and political rights as other human 
beings. 1981 was designated as the International 
Year of Disabled Persons, with the theme “Full 
participation and equality”. In 1982 the General 
Assembly adopted the World Programme of 
Action Concerning Disabled Persons, which 
stressed that “More than 500 million people in the 
world are disabled as a consequence of mental, 
physical or sensory impairment. They are enti-
tled to the same rights as all other human beings 
and to equal opportunities. Too often their lives 
are handicapped by physical and social barriers 
in society which hamper their full participation. 
Because of this, millions of children and adults in 
all parts of the world often face a life that is seg-
regated and debased.”

Within the United Nations Commission on 
Human Rights, the Sub-Commission on the 
Promotion and Protection of Human Rights 
adopted a recommendation that Governments 
give consideration to difficulties encountered 
by persons with disabilities in the enjoyment of 
universally proclaimed human rights, as well as 
to the need to strengthen procedures for them 
to bring allegations of violations of their human 
rights to a competent body vested with the author-
ity to act on such complaints, or to the attention 
of the Government (resolution 1982/1). In 1984, 
the Special Rapporteur on Human Rights and 
Disability was appointed. The final report pre-
pared by the Special Rapporteur in 1991 notes 
that “In the majority of countries, at least 1 out 
of 10 persons has a physical, mental or sensory 
impairment, and at least 25 per cent of the entire 
population are adversely affected by the presence 
of disabilities ... these persons frequently live in 
deplorable conditions, owing to the presence of 
physical and social barriers which prevent their 
integration and full participation in the commu-
nity. As a result, millions of children and adults 
throughout the world are segregated and deprived 
of virtually all their rights, and lead a wretched, 
marginal life.” (E/CN.4/Sub.2/1991/31, para. 3)

In 1987, the Global Meeting of Experts to Review 
the World Programme of Action Concerning 
Disabled Persons at the mid-point of the United 
Nations Decade of Disabled Persons in Stockholm 
recommended that the General Assembly 

rticle 2, requiring States to secure all 
the rights in the Convention on the 
Rights of the Child without discrimi-
nation of any kind, includes the child’s 

or his or her parents’ or legal guardian’s disability 
among the non-exclusive list of grounds for dis-
crimination. Article 23 provides further guidance 
on realizing the rights of children with disabili-
ties. The child with disabilities should be provided 
with conditions for living that “promote self-
reliance” and facilitate “active participation in the 
community”. Paragraphs 2 and 3 set out the right 
of the child with disabilities to “special care”, 
again stressing that assistance should be designed 
to ensure “effective access” to various services, 
“in a manner conducive to the child’s achieving 
the fullest possible social integration and individ-
ual development...” Paragraph 4 promotes inter-
national exchange of information to improve the 
capabilities and skills of States Parties. 

In December 2006, the United Nations General 
Assembly adopted the Convention on the Rights 
of Persons with Disabilities. The Standard Rules 
on the Equalization of Opportunities for Persons 
with Disabilities, adopted by the General 
Assembly in 1993, was the first detailed instru-
ment reaffirming rights for all people with dis-
abilities. 

The Committee on the Rights of the Child held 
a Day of General Discussion on “The rights of 
children with disabilities” in 1997 and adopted 
detailed recommendations. In 2006 it adopted its 
General Comment No. 9 on “The rights of chil-
dren with disabilities”. The General Comment 
quotes United Nations estimates suggesting that 
there are 500 million to 650 million persons 
with disabilities, approximately 10 per cent of 
the world population, 150 million of whom are 
children. ■

Recognizing the human rights 
of persons with disabilities

Background
The adoption in December 2006 of the Convention 
on the Rights of Persons with Disabilities is the 
culmination of a long struggle to ensure full and 
explicit recognition of people with disabilities 
as equal holders of human rights. The only ref-
erence to disability in the International Bill of 
Human Rights is in article 25 of the Universal 
Declaration of Human Rights, which recognizes 
that everyone has “the right to security in the 
event of unemployment, sickness, disability, wid-
owhood, old age or other lack of livelihood in cir-
cumstances beyond his control”. Disability is not 
mentioned in the International Covenant on Civil 
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should convene a special conference to draft an 
international convention on the elimination of all 
forms of discrimination against persons with dis-
abilities, to be ratified by States by the end of the 
Decade. A draft outline was prepared by Italy and 
presented to the General Assembly in 1987. There 
were further presentations in 1989, but no con-
sensus could be reached: in the opinion of many 
representatives, existing human rights documents 
seemed to guarantee persons with disabilities the 
same rights as other persons. Following these 
debates in the General Assembly, the Economic 
and Social Council, at its first regular session 
in 1990, agreed to concentrate on the elabora-
tion of an international instrument of a different 
kind. The Commission for Social Development 
was authorized to establish an ad hoc open-
ended Working Group of government experts to 
elaborate standard rules on the equalization of 
opportunities for children, youth and adults with 
disabilities, in close collaboration with the spe-
cialized agencies, other intergovernmental bodies 
and NGOs, especially organizations of persons 
with disabilities.

The Standard Rules on the Equalization of 
Opportunities for Persons with Disabilities was 
adopted by the United Nations General Assembly 
at its forty-eighth session on 20 December 1993 
(resolution 48/96). The introduction to the Rules 
notes that they were developed on the basis of 
experience gained during the United Nations 
Decade of Disabled Persons: “The International 
Bill of Human Rights, comprising the Universal 
Declaration of Human Rights, the International 
Covenant on Economic, Social and Cultural 
Rights and the International Covenant on Civil and 
Political Rights, the Convention on the Rights of 
the Child and the Convention on the Elimination 
of All Forms of Discrimination against Women, 
as well as the World Programme of Action con-
cerning Disabled Persons, constitute the political 
and moral foundation for the Rules.

A lengthy 1994 General Comment on per-
sons with disabilities from the Committee on 
Economic, Social and Cultural Rights drew atten-
tion to the importance of the Rules, and also the 
importance of addressing disability explicitly: 
“The absence of an explicit, disability-related 
provision in the Covenant [on Economic, Social 
and Cultural Rights] can be attributed to the lack 
of awareness of the importance of addressing this 
issue explicitly, rather than only by implication, 
at the time of the drafting of the Covenant over 
a quarter of a century ago. More recent interna-
tional human rights instruments have, however, 
addressed the issue specifically. They include the 
Convention on the Rights of the Child (article 23); 

the African Charter on Human and Peoples’ 
Rights (article 18(4)); and the Additional Protocol 
to the American Convention on Human Rights in 
the Area of Economic, Social and Cultural Rights 
(article 18). Thus it is now very widely accepted 
that the human rights of persons with disabilities 
must be protected and promoted through general, 
as well as specially designed, laws, policies and 
programmes.” (Committee on Economic, Social 
and Cultural Rights, General Comment No. 5, 
HRI/GEN/1/Rev.8, para. 6, p. 26) 

But the proposal for a convention continued to be 
advocated, and in 2001 the General Assembly, in 
resolution 56/168 of 19 December 2001, decided 
to establish an Ad Hoc Committee “to consider 
proposals for a comprehensive and integral inter-
national convention to promote and protect the 
rights and dignity of persons with disabilities, 
based on a holistic approach in the work done in 
the fields of social development, human rights 
and non-discrimination and taking into account 
the recommendations of the Commission on 
Human Rights and the Commission for Social 
Development”. The Ad Hoc Committee com-
pleted its work in 2006 and the Convention was 
adopted in December 2006 and opened for signa-
ture in March 2007. It comes into force following 
ratification by 20 States.

In a statement to the Human Rights Council 
in September 2006, the Special Rapporteur 
on Disability of the Commission for Social 
Development states that adoption of the 
Convention ends decades of struggle for recogni-
tion of persons with disabilities and their rights, 
“as human rights requiring protection through a 
strong, legally binding instrument to which States 
can commit, not only as a moral obligation, but as 
a legal one”. (The position of Special Rapporteur 
was established in 1994 to monitor implementa-
tion of the Standard Rules.) In a 2002 report, the 
Special Rapporteur proposed a Supplement to 
the Standard Rules (E/CN.5/2002/4 and annex), 
to complement and develop the text in certain 
areas identified by him in a previous report to 
the Commission for Social Development (E/
CN.5/2000/3, annex); these included: gender con-
cerns; housing and communication issues; the 
needs of children and older persons; the needs 
of persons with developmental and psychiatric 
disabilities; and the needs of persons with dis-
abilities in poverty situations. In the view of the 
Special Rapporteur, while the Convention ful-
fils the need for a legally binding document, 
the Standard Rules together with the proposed 
Supplement “represent the software for actualiz-
ing the text and the spirit of the Convention” (E/
CN.5/2005/5). A 2006 Report of the Special 
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Rapporteur provides analysis of responses to a 
detailed questionnaire survey of States’ prog-
ress on implementation of the Rules (see E/
CN.5/2006/4).

As of March 2006, the United Nations Programme 
on Disability has been consolidated into the 
Secretariat for the Convention on the Rights of 
Persons with Disabilities. It is the lead programme 
on disability within the United Nations system 
and is housed in the Division for Social Policy 
and Development at the Department of Economic 
and Social Affairs of the United Nations Secre-
tariat. The major objectives of the Secretariat are: 
to support the full and effective participation of 
persons with disabilities in social life and devel-
opment; to advance the rights and protect the 
dignity of persons with disabilities; and to pro-
mote equal access to employment, education, 
information, goods and services.

The Convention on the Rights 
of Persons with Disabilities

The purpose of the Convention, set out in article 
1, is “to promote, protect and ensure the full and 
equal enjoyment of all human rights and funda-
mental freedoms by all persons with disabilities, 
and to promote respect for their inherent dignity”. 
The Preamble recognizes that children with dis-
abilities should have full enjoyment of all human 
rights and fundamental freedoms on an equal 
basis with other children, and recalls the relevant 
obligations undertaken by States Parties to the 
Convention on the Rights of the Child. Article 7 – 
“Children with disabilities” – reflects the Preamble 

requiring States to “take all necessary measures to 
ensure the full enjoyment by children with disabil-
ities of all human rights and fundamental freedoms 
on an equal basis with other children”.

The Convention contains a number of 
provisions specifically referring to children. 
Some of these simply reflect provisions in the 
Convention on the Rights of the Child, for exam-
ple the reference to respect for the evolving 
capacities of children with disabilities (article 
3(h)), the best interests principle and the right to 
express views and have them given due weight 
(article 7(2) and (3)). Other provisions go further; 
for example, setting out more specific obligations 
to ensure a properly supported inclusive educa-
tion system at all levels (article 24) and to ensure 
that in no case shall a child be separated from 
parents on the basis of a disability of either the 
child or one or both of the parents (article 23(4)). 
Article 41 of the Convention on the Rights of the 
Child emphasizes that nothing in the Convention 
shall affect any provisions which are more con-
ducive to the realization of the rights of the child 
and are contained in other instruments ratified by 
the State (see page 625).

The Convention on the Rights of Persons with 
Disabilities establishes a Committee to moni-
tor its implementation. An Optional Protocol 
to the Convention, adopted simultaneously, 
allows States to recognize the competence of the 
Committee to receive and consider communica-
tions from individuals or groups claiming to be 
victims of violations of the Convention (for full 
text, see www.ohchr.org/english/law/).

Children’s rights and the Convention on the Rights of 
Persons with Disabilities
This summary covers the Convention’s purpose, definitions and principles and indicates provisions 
specifically related to the rights of children with disabilities; it is not a comprehensive summary of 
the Convention. (For full text, see www.ohchr.org/english/law/disabilities-convention.htm.)

The Preamble to the Convention recognizes that disability is an evolving concept; disability results 
from the interaction between persons with impairments and attitudinal and environmental barri-
ers that hinders their full and effective participation in society on an equal basis with others. The 
Preamble also recognizes that children with disabilities should have full enjoyment of all human 
rights and fundamental freedoms on an equal basis with other children, and recalls the relevant 
obligations undertaken by States Parties to the Convention on the Rights of the Child. 

The Convention’s purpose is “to promote, protect and ensure the full and equal enjoyment of all 
human rights and fundamental freedoms by all persons with disabilities, and to promote respect 
for their inherent dignity”. The Convention does not define “disabilities”, but it indicates: “Persons 
with disabilities include those who have long-term physical, mental, intellectual or sensory impair-
ments which in interaction with various barriers may hinder their full and effective participation in 
society on an equal basis with others”. 
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The Convention defines “discrimination on the basis of disability” as “any distinction, exclusion 
or restriction on the basis of disability which has the purpose or effect of impairing or nullifying 
the recognition, enjoyment or exercise, on an equal basis with others, of all human rights and fun-
damental freedoms in the political, economic, social, cultural, civil or any other field”. It includes 
all forms of discrimination, including denial of “reasonable accommodation”, which is defined as 
“necessary and appropriate modification and adjustments not imposing a disproportionate or undue 
burden, where needed in a particular case, to ensure to persons with disabilities the enjoyment or 
exercise on an equal basis with others of all human rights and fundamental freedoms” (article 2).

The Convention also defines the related concept of “universal design”, which means the design of 
products, environments, programmes and services to be usable by all people, to the greatest extent 
possible, without the need for adaptation or specialized design. And it indicates that “universal 
design” shall not exclude assistive devices for particular groups of persons with disabilities where 
this is needed (article 2). This concept is referred to in article 4, under which “States Parties under-
take to ensure and promote the full realization of all human rights and fundamental freedoms for 
all persons with disabilities without discrimination of any kind on the basis of disability…” The 
article lists various duties of States, including “to undertake or promote research and development 
of universally designed goods, services, equipment and facilities, which should require the mini-
mum possible adaptation and the least cost to meet the specific needs of a person with disabilities, 
to promote their availability and use, and to promote universal design in the development of stan-
dards and guidelines”.

The “principles” of the Convention (article 3) are:

(a) “Respect for inherent dignity, individual autonomy including the freedom to make one’s own 
choices, and independence of persons;

(b) Non-discrimination;

(c) Full and effective participation and inclusion in society;

(d) Respect for difference and acceptance of persons with disabilities as part of human diversity 
and humanity;

(e) Equality of opportunity;

(f) Accessibility;

(g) Equality between men and women;

(h) Respect for the evolving capacities of children with disabilities and respect for the right of chil-
dren with disabilities to preserve their identities.”

The general obligations of States, set out in article 4, include closely consulting with and actively 
involving persons with disabilities, including children with disabilities, through their represen-
tative organizations, in the implementation of the Convention, and in other decision-making on 
issues relating to persons with disabilities. 

Article 5 requires States Parties to “prohibit all discrimination on the basis of disability and guar-
antee to persons with disabilities equal and effective legal protection against discrimination on 
all grounds”. In order to promote equality and eliminate discrimination, States Parties shall take 
all appropriate steps to ensure that “reasonable accommodation” is provided. Specific measures 
which are necessary to accelerate or achieve de facto equality of persons with disabilities are not to 
be considered discrimination.

Article 7 refers specifically to children with disabilities: 

1. “States Parties shall take all necessary measures to ensure the full enjoyment by children with 
disabilities of all human rights and fundamental freedoms on an equal basis with other children.

2. In all actions concerning children with disabilities, the best interests of the child shall be a pri-
mary consideration.
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3. States Parties shall ensure that children with disabilities have the right to express their views 
freely on all matters affecting them, their views being given due weight in accordance with 
their age and maturity, on an equal basis with other children, and to be provided with disability 
and age-appropriate assistance to realize that right.”

Under article 8, on awareness-raising, States undertake to adopt measures including “Fostering at 
all levels of the education system, including in all children from an early age, an attitude of respect 
for the rights of persons with disabilities…” Article 16 requires “all appropriate legislative, admin-
istrative, social, educational and other measures to protect persons with disabilities, both within 
and outside the home, from all forms of exploitation, violence and abuse, including their gender-
based aspects”. Protection services must be age-, gender- and disability-sensitive. States must put 
in place “effective legislation and policies, including women- and child-focused legislation and pol-
icies, to ensure that instances of exploitation, violence and abuse against persons with disabilities 
are identified, investigated and, where appropriate, prosecuted.” 

Article 18(2) requires that children with disabilities are registered immediately after birth and have 
the right from birth to a name, the right to acquire a nationality and, as far as possible, the right to 
know and be cared for by their parents.

Under article 23, States must take effective and appropriate measures to eliminate discrimination 
against persons with disabilities in all matters relating to marriage, family, parenthood and rela-
tionships, on an equal basis with others, to ensure that: 

(a) “The right of all persons with disabilities who are of marriageable age to marry and to found a 
family on the basis of free and full consent of the intending spouses is recognized;

(b) The rights of persons with disabilities to decide freely and responsibly on the number and 
spacing of their children and to have access to age-appropriate information, reproductive and 
family planning education are recognized, and the means necessary to enable them to exercise 
these rights are provided; 

(c) Persons with disabilities, including children, retain their fertility on an equal basis with others.” 

In addition: “States Parties shall ensure the rights and responsibilities of persons with disabilities, 
with regard to guardianship, wardship, trusteeship, adoption of children or similar institutions, 
where these concepts exist in national legislation; in all cases the best interests of the child shall be 
paramount. States Parties shall render appropriate assistance to persons with disabilities in the per-
formance of their child-rearing responsibilities.

“States Parties shall ensure that children with disabilities have equal rights with respect to family 
life. With a view to realizing these rights, and to prevent concealment, abandonment, neglect and 
segregation of children with disabilities, States Parties shall undertake to provide early and com-
prehensive information, services and support to children with disabilities and their families.

“States Parties shall ensure that a child shall not be separated from his or her parents against their 
will, except when competent authorities subject to judicial review determine, in accordance with 
applicable law and procedures, that such separation is necessary for the best interests of the child. 
In no case shall a child be separated from parents on the basis of a disability of either the child or 
one or both of the parents. 

“States Parties shall, where the immediate family is unable to care for a child with disabilities, 
undertake every effort to provide alternative care within the wider family, and failing that, within 
the community in a family setting.” (article 23(2) to (5))

In realizing the right of persons with disabilities to education, without discrimination and on the 
basis of equal opportunity, States “shall ensure an inclusive education system at all levels…” 
Article 24 requires that States Parties ensure that persons with disabilities are not excluded from 
the general education system on the basis of disability, and that children with disabilities are not 
excluded from free and compulsory primary education, or from secondary education, on the basis 
of disability; persons with disabilities can access an inclusive, quality and free primary educa-
tion and secondary education on an equal basis with others in the communities in which they live;
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General Comment on 
“The rights of children with 
disabilities”

In 2006, the Committee on the Rights of the 
Child adopted General Comment No. 9 on “The 
rights of children with disabilities”. Its aim is 
to provide guidance and assistance to States in 
implementing the rights of children with dis-
abilities, “in a comprehensive manner which 
covers all the provisions of the Convention”. The 
General Comment starts by reviewing the obli-
gations in article 2 (non-discrimination) and 
article 23 of the Convention (see box for sum-
mary and full text at www.ohchr.org/english/
bodies/crc/comments.htm). It gives attention to 

the importance of including children with disabil-
ities in the general measures of implementation 
adopted by States. Then it provides observa-
tions on the meaning and implementation of all 
other articles for children with disabilities. The 
General Comment was first proposed in recom-
mendations adopted following the Committee’s 
Day of General Discussion on “The rights of chil-
dren with disabilities” (Report on the sixteenth 
session, September/October 1997, CRC/C/69, 
paras. 338 and 339).

The Committee has commented on disability 
issues in two other General Comments. In its 
General Comment No. 7 on “Implementing child 
rights in early childhood”, the Committee notes 
that this is the period during which disabilities 

reasonable accommodation of the individual’s requirements is provided; and persons with disabili-
ties receive the support required, within the general education system, to facilitate their effective 
education. Article 24 also sets out a non-exhaustive list of measures to be taken to enable persons 
with disabilities to learn life and social development skills to facilitate their full and equal partici-
pation in education and as members of the community (see also article 28, page 418). 

Under article 25, persons with disabilities have the right to the enjoyment of the highest attain-
able standard of health without discrimination on the basis of disability. States are required to take 
specified measures, including to: 

“provide persons with disabilities with the same range, quality and standard of free or affordable 
health care and programmes as provided to other persons, including in the area of sexual and repro-
ductive health and population-based public health programmes; and

“provide those health services needed by persons with disabilities specifically because of their dis-
abilities, including early identification and intervention as appropriate, and services designed to 
minimize and prevent further disabilities, including among children and older persons…”

Under article 26, States must also take “effective and appropriate measures, including through peer 
support, to enable persons with disabilities to attain and maintain maximum independence, full 
physical, mental, social and vocational ability, and full inclusion and participation in all aspects of 
life”. To that end, States are required to “organize, strengthen and extend comprehensive habilita-
tion and rehabilitation services and programmes, particularly in the areas of health, employment, 
education and social services…” 

Article 28 sets out the right of persons with disabilities to an adequate standard of living for them-
selves and their families, including adequate food, clothing and housing, and to the continuous 
improvement of living conditions, and the right to social protection, both without discrimination 
on the basis of disability. 

Article 30 asserts the right of persons with disabilities to take part on an equal basis with others in 
cultural life, to develop and utilize their creative, artistic and intellectual potential, “not only for 
their own benefit, but also for the enrichment of society” and to be entitled, on an equal basis with 
others, to recognition and support of their specific cultural and linguistic identity, including sign 
languages and deaf culture. To enable persons with disabilities to participate on an equal basis with 
others in recreational, leisure and sporting activities, States are required to encourage and promote 
the participation, to the fullest extent possible, of persons with disabilities in mainstream sport-
ing activities at all levels, as well as having an opportunity to organize, develop and participate in 
disability-specific sporting and recreational activities. States must ensure that children with dis-
abilities have equal access with other children to participation in play, recreation and leisure and 
sporting activities, including in the school system.
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are usually identified and the impact on children’s 
well-being and development recognized: 
“Young children should never be 
institutionalized solely on the grounds of 
disability. It is a priority to ensure that they 
have equal opportunities to participate fully in 
education and community life, including by the 
removal of barriers that impede the realization 
of their rights. Young disabled children are 
entitled to appropriate specialist assistance, 
including support for their parents (or other 
caregivers). Disabled children should at all 
times be treated with dignity and in ways that 
encourage their self-reliance…” (Committee on 
the Rights of the Child, General Comment No. 7, 
2006, CRC/C/GC/7/Rev.1, para. 36(d))

And in its General Comment No. 4 on “Adoles-
cent health and development in the context of 
the Convention on the Rights of the Child”, the 
Committee refers to education and health rights 
of adolescents with disabilities: 
“… the special rights of adolescents with 
disabilities should be taken into account 
and assistance provided to ensure that the 
disabled child/adolescent has effective access 
to and receives good quality education. 
States should recognize the principle of 
equal primary, secondary and tertiary 
educational opportunities for disabled 
children/adolescents, where possible in regular 
schools… 
“In accordance with article 23 of the 
Convention, adolescents with mental and/or 
physical disabilities have an equal right to 
the highest attainable standard of physical 
and mental health. States Parties have an 
obligation to provide adolescents with 
disabilities with the means necessary to realize 
their rights. States Parties should 
(a) ensure that health facilities, goods and 
services are available and accessible to all 
adolescents with disabilities and that these 
facilities and services promote their self-
reliance and their active participation in the 
community; 
(b) ensure that the necessary equipment and 
personal support are available to enable them 
to move around, participate and communicate; 
(c) pay specific attention to the special needs 
relating to the sexuality of adolescents with 
disabilities; and 
(d) remove barriers that hinder adolescents 
with disabilities in realizing their rights.” 
(Committee on the Rights of the Child, General 
Comment No. 4, 2004, CRC/GC/2003/4, paras. 19 
and 35)

In examining States’ reports up to and includ-
ing its forty-third session in September/October 
2006, the Committee has proposed in Concluding 
Observations that States should take account 
of the Standard Rules on the Equalization of 

Opportunities for Persons with Disabilities and 
also its own recommendations, adopted follow-
ing the Day of General Discussion in 1997 (see 
below). The Committee raises a variety of mat-
ters with States, including lack of a national 
policy or strategy, insufficient data collection, 
the need for awareness-raising to combat dis-
crimination and the importance of fulfilling 
the right to education of children with disabili-
ties, and to inclusion in the general education 
system. For example:
“The Committee recommends that the State 
Party, taking into account the United Nations 
Standard Rules on the Equalization of 
Opportunities for Persons with Disabilities 
(General Assembly resolution 48/96) and 
the recommendations adopted by the 
Committee on its day of general discussion on 
the rights of children with disabilities held on 
6 October 1997 (see CRC/C/69):
(a) Complete the survey on persons with 
disabilities;
(b) Consider developing and adopting a 
national policy or strategy on persons with 
disabilities, paying particular attention to 
children with disabilities;
(c) Consider creating an inter-institutional plan 
with the support of local government and civil 
society and thereby strengthen cooperation 
between teachers, school management, 
parents, children and the society at large; 
(d) Provide all children with disabilities with 
access to adequate social and health services, 
including community based support and 
services, the physical environment, information 
and communication, and continue its efforts to 
standardize the provision of services; 
(e) Allocate the necessary resources for 
programmes, medicines, trained staff and 
facilities for all children with disabilities, 
especially the ones living in rural areas;
(f) Provide the necessary financial resources 
for the development of education for children 
with special needs and further encourage their 
inclusion into the general educational system 
and into society; 
(g) Collect adequate statistical data on children 
with disabilities and use disaggregated data 
in developing policies and programmes to 
promote equal opportunities for them in 
society, paying particular attention to children 
with disabilities living in rural areas; and 
(h) Promote awareness and tolerance 
concerning children with disabilities 
throughout communities and disseminate 
information that would assist in eliminating 
the traditional practice of infanticide.” (Benin 
CRC/C/BEN/CO/2, para. 50)

“The Committee recommends that the 
State Party, taking into account the United 
Nations Standard Rules on the Equalization of 
Opportunities for Persons with Disabilities (see 
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The rights of children with disabilities

Committee on the Rights of the Child, General Comment No. 9, 2006: 
summary

The purpose of the General Comment is to provide guidance and assistance to States Parties in 
implementing the rights of children with disabilities. The Committee highlights the importance 
of creating political will and commitment to investigate the causes of disabilities and to put into 
practice effective action to prevent disability.

The Committee notes that children with disabilities are still experiencing serious difficulties and 
barriers in the full enjoyment of the rights enshrined in the Convention. The Committee empha-
sizes that the barriers are not the disabilities, but a combination of social, cultural, attitudinal and 
physical barriers which children with disabilities encounter in their daily lives. The strategy for 
action is therefore to take the necessary action to remove those barriers.

Articles 2 and 23: The General Comment first focuses on the key provisions of articles 2 and 23. 
In relation to article 2, the Committee proposes that States should:

• include disability as a forbidden ground for discrimination in constitutions and/or in specific 
anti-discrimination laws;

• provide effective remedies in case of violations of the rights of children with disabilities, easily 
accessible to the children, their parents and/or others caring for the child;

• conduct awareness-raising and educational campaigns with the public and specific groups of 
professionals to prevent/eliminate discrimination.

The Committee emphasizes the importance of paying particular attention to girls with disabilities, 
if necessary taking extra measures.

Paragraph 1 of article 23 – the enjoyment of a full and decent life in conditions that ensure 
dignity, promote self-reliance and facilitate active participation in the community – should be 
considered the “leading principle” in the implementation of the Convention for children with 
disabilities. Measures taken, for example in health and education, should explicitly aim at the max-
imum inclusion of children with disabilities in society.

States Parties should develop and effectively implement a comprehensive policy with a plan of 
action. This should aim at full enjoyment of the Convention without discrimination, and also 
ensure that the child with a disability and his/her parents or other carers do receive the special 
care and assistance they are entitled to, free of charge whenever possible. With reference to para-
graphs 2 and 3 of article 23, the Committee urges States to make special care and assistance for 
children with disabilities a matter of high priority, investing to the maximum extent of available 
resources in eliminating discrimination and maximising inclusion, and ensuring effective access to 
and receipt of education, training, health care, recovery, preparation for employment and recreation 
opportunities. 

In relation to paragraph 4, the Committee encourages more active exchange of information on 
prevention and treatment; it also urges States to pay more attention to children with disabilities in 
the framework of bilateral or multilateral development assistance.

General measures of implementation: The Committee underlines the need for clear and 
explicit provisions in legislation for the protection and exercise of the specific rights of children 
with disabilities and the inclusion in national plans of action of plans and strategies for children 
with disabilities, with measurable outcomes. There should be a coordination body for children with 
disabilities, as part of a broader coordination system for the rights of the child or of a national coor-
dination system for persons with disabilities. It is States Parties’ ultimate responsibility to over-
see that adequate funds are allocated to children with disabilities, along with strict guidelines for 
service delivery. Data gathering should reflect the actual situation of children with disabilities. 
In relation to the need for independent monitoring, the Committee emphasizes, with reference to 
its General Comment No. 2 on “The role of national human rights institutions”, that institutions 
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must be accessible to children with disabilities, not only in the physical sense but also to ensure 
that these children can raise complaints or issues easily and confidentially. States should support 
and cooperate with NGOs which provide services for children with disabilities. With reference to 
article 42 of the Convention, States should conduct systematic awareness-raising and training, 
including in Braille and appropriate forms and use the mass media, to foster positive attitudes 
towards children with disabilities.

Other rights in the Convention 
The General Comment reviews the rights of children with disabilities in relation to the other 
articles of the Convention on the Rights of the Child, using the clusters of articles identified for 
reporting. In the Implementation Handbook, the implications of the General Comment are covered 
under each relevant article:

General principles: 
Non-discrimination, paras. 8 to 10;
Best interests of the child, paras. 29 and 30;
Right to life, survival and development, para. 31;
Respect for the views of the child, paras. 32 and 33.

Civil rights and freedoms: 
General, para. 34;
Birth registration, paras. 35 – 36;
Access to appropriate information and mass media, paras. 37 and 38;
Accessibility to public transportation and facilities, paras. 39 and 40;

Family environment and alternative care:
Family support and parental responsibilities, para. 41;
Violence, abuse and neglect, paras. 42 to 44; 
Family-type alternative care, paras. 45 and 46;
Institutions, paras. 47 to 49;
Periodic review of placement, para. 50;

Basic health and welfare:
Right to health, paras. 51 and 52;
Prevention, paras. 53 to 55;
Early identification, paras. 56 and 57;
Multidisciplinary care, para. 58;
Adolescent health and development, paras. 59 and 60;
Research, para. 61.

Education and leisure:
Quality education, paras. 62 and 63;
Self-esteem and self-reliance, para. 64;
Education in the school system, para. 65;
Inclusive education, paras. 66 and 67;
Career education and vocational training, paras. 68 and 69;
Recreation and cultural activities, paras. 70 and 71;
Sports, para. 72.

Special protection measures:
Juvenile justice system, paras. 73 and 74;
Economic exploitation, para. 75;
Street children, para. 76;
Sexual exploitation, para. 77; 
Children in armed conflict, para. 78;
Refugee and internally displaced children, children belonging to minorities and indigenous 
children, paras. 79 and 80. 

(Committee on the Rights of the Child, General Comment No. 9, “The rights of children with 
disabilities”, 2006, CRC/C/GC/9. For full text see www.ohchr.org/english/bodies/crc/comments.htm.)
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General Assembly resolution 48/96) and the 
recommendations adopted by the Committee 
on its Day of General Discussion on the rights 
of children with disabilities (see CRC/C/69):
(a) Prevent and prohibit all forms of 
discrimination against children with disabilities 
and ensure equal opportunities for their 
full participation in all spheres of life by 
implementing the Law No. 220 of 2000 on 
the rights of persons with disabilities, and 
by including disability aspects in all relevant 
policymaking and national planning;
(b) Collect adequate statistical data on 
children with disabilities and use such 
disaggregated data in developing policies 
and programmes to promote their equal 
opportunities in society, paying particular 
attention to children with disabilities 
belonging to the most vulnerable groups, such 
as children with disabilities living in remote 
areas of the country and Palestinian refugee 
children with disabilities, particularly girls;
(c) Provide children with disabilities with access 
to adequate social and health services and 
the physical environment, information and 
communication;
(d) Ensure that public education policy and 
school curricula reflect in all their aspects the 
principle of full participation and equality 
and include children with disabilities in the 
mainstream school system to the extent 
possible and, where necessary, establish 
special education programmes tailored to 
their special needs;
(e) Develop programmes, including 
community-based programmes, in order to 
promote alternatives to institutionalization 
and allow children with disabilities to stay at 
home with their families;
(f) Strengthen the functioning and 
activities of the National Committee for 
Disabled Affairs and cooperation with non-
governmental organizations working in 
the field of disability issues;
(g) Seek technical cooperation with, 
among others, UNICEF and WHO.” (Lebanon 
CRC/C/LBN/CO/3, para. 51)

“The Committee recommends that the State 
Party:
(a) Adopt legislation to protect the rights of 
children with disabilities in conformity with 
internationally accepted standards;
(b) Provide early childhood education and 
care and primary and secondary education 
for children with disabilities in a way that 
corresponds to the needs of these children, 
preferably in mainstream educational facilities, 
and is conducive to the child’s achievement 
of the fullest possible social integration and 
individual development, and that it provide 
adequate support, supervision and training to 
persons working with children with disabilities, 
including teachers in mainstream schools, and 

pay special attention to children not attending 
school;
(c) Undertake efforts to establish 
and to implement alternatives to the 
institutionalization of children with disabilities, 
including community-based rehabilitation 
programmes and home-based care; 
(d) Undertake awareness-raising campaigns 
that focus on prevention, inclusive education, 
family care and the promotion of the rights of 
children with disabilities, as well as combating 
negative societal attitudes towards children 
with disabilities; and
(e) Remove physical barriers to enable 
effective access of children with disabilities to 
schools and other institutions and services.
“The Committee also urges the State Party 
to review existing policies and practice in 
relation to children with disabilities, giving 
due attention to the United Nations Standard 
Rules on the Equalization of Opportunities for 
Persons with Disabilities (General Assembly 
resolution 48/96) and the recommendations 
adopted by the Committee on its day of 
general discussion on the rights of children 
with disabilities.” (Latvia CRC/C/LVA/CO/2, 
paras. 40 and 41)

Definitions of “disability”

While the Committee on the Rights of the Child 
has in some cases criticized a “narrow” defini-
tion of disability (for example, see China CRC/
C/CHN/CO/2, paras. 60 and 61), it has avoided 
attempting any definition itself. Its General 
Comment No. 9 states that one of the main chal-
lenges in obtaining accurate statistics 
“... is the lack of a widely accepted clear 
definition for disabilities. States Parties are 
encouraged to establish an appropriate 
definition that guarantees the inclusion of 
all children with disabilities so that children 
with disabilities may benefit from the special 
protection and programmes developed for 
them…” (Committee on the Rights of the Child, 
General Comment No. 9, 2006, CRC/C/GC/9, para. 
19)

The General Comment also quotes (para. 7) the 
non-exclusive definition in article 1 of the Con-
vention on the Rights of Persons with Disabilities: 
“Persons with disabilities include those who have 
long-term physical, mental, intellectual, or sensory 
impairments which in interaction with various bar-
riers may hinder their full and effective participa-
tion in society on an equal basis with others.” Also, 
the Preamble to this Convention recognizes “that 
disability is an evolving concept and that disability 
results from the interaction between persons with 
impairments and attitudinal and environmental 
barriers that hinder their full and effective partici-
pation in society on an equal basis with others”.
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The Standard Rules states: “The term ‘disabil-
ity’ summarizes a great number of different func-
tional limitations occurring in any population 
in any country of the world. People may be dis-
abled by physical, intellectual or sensory impair-
ment, medical conditions or mental illness. Such 
impairments, conditions or illnesses may be per-
manent or transitory in nature” (Introduction, 
para. 17).

Discrimination on grounds of 
disability

The definition of “discrimination on the basis 
of disability” in the Convention on the Rights of 
Persons with Disabilities (see box on page 324) 
reflects definitions in other instruments (for dis-
cussion, see article 2, page 29): “any distinction, 
exclusion or restriction on the basis of disability 
which has the purpose or effect of impairing or 
nullifying the recognition, enjoyment or exer-
cise, on an equal basis with others, of all human 
rights and fundamental freedoms in the politi-
cal, economic, social, cultural, civil or any other 
field…” 

In its General Comment No. 9 on “The rights of 
children with disabilities”, the Committee on the 
Rights of the Child notes that
“… Discrimination takes place – often de 
facto – regarding various aspects of the life 
and development of children with disabilities. 
As an example, social discrimination and 
stigmatization lead to their marginalization 
and exclusion and may even threaten their 
survival and development in the form of 
violence. Discrimination in service provision 
excludes them from education and denies 
them access to quality health and social 
services. The lack of appropriate education 
and vocational training discriminates against 
them by denying them job opportunities in the 
future. Social stigma, fears, overprotection, 
negative attitudes, misbeliefs and prevailing 
prejudices against children with disabilities 
remain strong in many communities leading to 
the marginalization and alienation of children 
with disabilities…” (Committee on the Rights of 
the Child, General Comment No. 9, 2006,
 CRC/C/GC/9, para. 8)

The Committee goes on to propose that in their 
efforts to prevent and eliminate all forms of dis-
crimination against children with disabilities, 
States should take the following measures:
“Include explicitly in constitutional provisions 
on non-discrimination disability as a forbidden 
ground for discrimination and/or include 
specific prohibition of discrimination on 
the ground of disability in specific anti-
discrimination laws or legal provisions; provide 

for effective remedies in case of violations 
of the rights of children with disabilities, 
which are easily accessible for children with 
disabilities and their parents and/or others 
caring for the child; conduct awareness 
raising and educational campaigns targeting 
the public at large and specific groups of 
professionals with a view to preventing and 
eliminating the de facto discrimination against 
children with disabilities.” (Committee on the 
Rights of the Child, General Comment No. 9, 2006, 
CRC/C/GC/9, para. 9) 

The Committee highlights the need to give 
additional attention to discrimination against 
girls with disabilities, who 
“... are often even more vulnerable to 
discrimination in societies due to gender 
discrimination. In this context, States Parties 
are requested to pay particular attention to 
girls with disabilities by taking the necessary 
measures, and when needed extra measures, 
in order to ensure that they are well protected, 
have access to all services and are fully 
included in society.” (CRC/C/GC/9, para. 10)

The Committee frequently identifies forms of 
discrimination against children with disabilities 
in its examination of States’ reports. Its concerns 
are often general. For example: 
“Notwithstanding the provision prohibiting 
discrimination against children with disabilities 
and the State Party’s continuous efforts to 
support these children through targeted State 
welfare measures, including direct and indirect 
assistance, the Committee is concerned about 
persisting de facto discrimination. It notes 
with concern that equal opportunities for 
children with disabilities are jeopardized, 
for example, by their limited access to public 
buildings, government services and public 
transportation, and that social stigma, fears 
and misconceptions surrounding disabilities 
remain strong in society leading to the 
marginalization and alienation of these 
children.” (Algeria CRC/C/15/Add.269, para. 53)

But the Committee also identifies state-
specific forms of discrimination. When it exam-
ined China’s Second Report, the Committee 
noted that the exception to the “one-child policy”, 
whereby families who have a child with disabili-
ties are allowed to have a second child, promotes 
de facto discrimination against children with dis-
abilities (China CRC/C/CHN/CO/2, para. 60).

It commented to Hungary on marginalization of 
both children with disabilities and children with 
parents with disabilities:
“The Committee is concerned about the lack of 
an inclusion policy and integration mechanisms 
and inadequate assistance for children with 
disabilities.
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“The Committee recommends that the State 
Party: ... Pursue further efforts to avoid the 
marginalization and exclusion of children 
with disabilities and of children with disabled 
parents.” (Hungary CRC/C/HUN/CO/2, paras. 39 
and 40(d))

Causes of disability 
Many articles in the Convention on the Rights of 
the Child are related to causes of disability, and 
thus their implementation can help to prevent 
disability: for example, articles concerned with 
protecting the child from involvement in armed 
conflict and protecting the child from violence 
and from various forms of exploitation. Article 
6 (right to life and maximum survival and devel-
opment) and article 24 (right to health and health 
services) are relevant to the prevention of disabil-
ity, as well as to respecting the right of the dis-
abled child to special care.

The final report of the Special Rapporteur on 
Human Rights and Disability in 1991 lists the 
following causes, which appeared most often in 
responses the Rapporteur received from govern-
mental and non-governmental sources. Most but 
not all of these are causes of disability in child-
hood: “heredity, birth defects, lack of care dur-
ing pregnancy and childbirth because of lack of 
coverage or ignorance, insalubrious housing, nat-
ural disasters, illiteracy and the resulting lack of 
information on available health services, poor 
sanitation and hygiene, congenital diseases, mal-
nutrition, traffic accidents, work-related accidents 
and illnesses, sports accidents, the so-called dis-
eases of ‘civilization’ (cardiovascular disease, 
mental and nervous disorders, the use of certain 
chemicals, change of diet and lifestyle, etc.), mar-
riage between close relatives, accidents in the 
home, respiratory diseases, metabolic diseases 
(diabetes, kidney failure, etc.), drugs, alcohol, 
smoking, high blood pressure, old age, Chagas’ 
disease, poliomyelitis, measles, etc. Non-govern-
mental sources also place particular emphasis on 
factors related to the environment, air and water 
pollution, scientific experiments conducted with-
out the informed consent of the victims, terrorist 
violence, wars, intentional physical mutilations 
carried out by the authorities and other attacks on 
the physical and mental integrity of persons, as 
well as violations of human rights and humanitar-
ian law in general.” (E/CN.4/Sub.2/1991/31, para. 
109)

The Special Rapporteur on Human Rights and 
Disability mentions some deliberately inflicted 
forms of punishment and other practices as caus-
ing disability: amputation as a punishment; the 
institutionalization of people with disabilities, 

institutional abuse, including the use of drugs; 
forced sterilization, castration and female cir-
cumcision (genital mutilation); and the blinding 
of detainees as an alternative to detention (E/
CN.4/Sub.2/1991/31, para. 174). All such prac-
tices not only cause physical disabilities but also 
affect mental health.

The Special Rapporteur also refers to physical 
and psychological ill-treatment of children, both 
within and outside of the family, as an “extremely 
serious cause of disability in both developed 
and developing countries. The harm that can be 
caused in children by their parents or other per-
sons beating, insulting, humiliating and maltreat-
ing them can be so great that in many cases it 
causes mental illness, social maladjustment, dif-
ficulties in school or at work, sexual impairment, 
etc.” (E/CN.4/Sub.2/1991/31, para. 139)

The prevention of all forms of violence and 
exploitation, highlighted in various articles of 
the Convention, are relevant to prevention of dis-
ability: in particular articles 19 (protection from 
all forms of physical or mental violence), 32 (eco-
nomic exploitation), 34 (sexual exploitation), 36 
(other forms of exploitation) and 37 (prohibition 
of torture and other cruel, inhuman or degrading 
treatment or punishment). 

The Committee’s General Comment No. 9 on 
“The rights of children with disabilities” also 
addresses the causes of disability and preven-
tion:
“Causes of disabilities are multiple and 
therefore prevention varies. Inherited diseases 
that often cause disabilities can be prevented 
in some societies that practice consanguineous 
marriages and under such circumstances 
public awareness and appropriate pre-
conception testing would be recommended. 
Communicable diseases are still the cause 
of many disabilities around the world and 
immunization programmes need to be stepped 
up aiming to achieve universal immunization 
against all preventable communicable diseases. 
Poor nutrition has a long-term impact upon 
children’s development and it can lead to 
disabilities, such as blindness caused by vitamin 
A deficiency. The Committee recommends 
that States Parties introduce and strengthen 
prenatal care for children and ensure adequate 
quality of the assistance during the delivery. 
It also recommends that States Parties provide 
adequate post-natal health care services and 
develop campaigns to inform parents and 
others taking care of the child about basic 
child health care and nutrition. In this regard, 
the Committee also recommends that the 
States Parties continue to cooperate and seek 
technical assistance with, among others, 
WHO and UNICEF.
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“Domestic and road traffic accidents are a 
major cause of disability in some countries and 
policies to prevent this need to be established 
and implemented such as the laws on seat 
belts and traffic safety. Lifestyle issues, such 
as alcohol and drug abuse during pregnancy, 
are also preventable causes of disabilities and 
in some countries the fetal alcohol syndrome 
presents a major cause for concern. Public 
education, identification and support for 
pregnant mothers who may be abusing such 
substances are just some of the measures that 
may be taken to prevent cause of disability 
among children. Hazardous environment 
toxins also contribute to the causes of many 
disabilities. Toxins, such as lead, mercury, 
asbestos, etc., are commonly found in most 
countries. Countries should establish and 
implement policies to prevent dumping of 
hazardous materials and other means of 
polluting the environment. Furthermore, 
strict guidelines and safeguards should also be 
established to prevent radiation accidents…” 
(Committee on the Rights of the Child, General 
Comment No. 9, 2006, CRC/C/GC/9, paras.53 
and 54)

The General Comment goes on to highlight the 
impact of armed conflict and in particular the 
dangers posed by landmines and other unex-
ploded ordnance (see article 38, page 585):
“Armed conflicts and their aftermath, 
including availability of and accessibility to 
small arms and light weapons, are also major 
causes of disabilities. States Parties are obliged 
to take all necessary measures to protect 
children from the detrimental effects of war 
and armed violence and to ensure that children 
affected by armed conflict have access to 
adequate health and social services, including 
psychosocial recovery and social reintegration. 
In particular, the Committee stresses the 
importance of educating children, parents 
and the public at large about the dangers of 
landmines and unexploded ordnance in order 
to prevent injury and death. It is crucial that 
States Parties continue to locate landmines 
and unexploded ordnance, take measures 
to keep children away from suspected areas, 
and strengthen their de-mining activities and, 
when appropriate, seek the necessary technical 
and financial support within a framework 
of international cooperation, including from 
United Nations agencies.” (Committee on the 
Rights of the Child, General Comment No. 9, 2006, 
CRC/C/GC/9, paras.53 to 55. See also paras. 23 
and 78.)

The Graça Machel study on the Impact of Armed 
Conflict on Children states that millions of chil-
dren are killed by armed conflicts, “but three 
times as many are seriously injured or perma-
nently disabled by it. According to WHO, armed 
conflict and political violence are the lead-

ing causes of injury, impairment and physical 
disability and primarily responsible for the con-
ditions of over 4 million children who currently 
live with disabilities… The lack of basic ser-
vices and the destruction of health facilities dur-
ing armed conflict mean that children living with 
disabilities get little support...” (A/51/306, 1996, 
para. 145. See also article 38, page 577.)

The Committee’s General Comment also notes 
that causes, prevention and management of dis-
abilities do not receive much-needed attention on 
national and international research agendas:
“States Parties are encouraged to award this 
issue priority status ensuring funding and 
monitoring of disability-focused research, 
paying particular attention to ethical 
implications.” (CRC/C/GC/9, para. 61) 

The World Programme of Action Concerning 
Disabled Persons notes that the relationship 
between disability and poverty has been clearly 
established: “While the risk of impairment is 
much greater for the poverty-stricken, the con-
verse is also true. The birth of an impaired child, 
or the occurrence of disability in the family, often 
places heavy demands on the limited resources of 
the family and strains on its morale, thus thrust-
ing it deeper into poverty. The combined effect of 
these factors results in higher proportions of dis-
abled persons among the poorest strata of society. 
For this reason, the number of affected fami-
lies living at the poverty level steadily increases 
in absolute terms. The negative impact of these 
trends seriously hinders the development pro-
cess.” (World Programme of Action, para. 41). 

The Preamble to the Convention on the Rights 
of Persons with Disabilities also highlights “the 
fact that the majority of persons with disabilities 
live in conditions of poverty” and recognizes the 
critical need to address the negative impact of 
poverty on persons with disabilities.

“... a full and decent life, in 
conditions which ensure 
dignity, promote self-reliance 
and facilitate the child’s active 
participation”

The Committee states in its General Comment 
No. 9 on “The rights of children with disabilities” 
that the first paragraph of article 23 
“… should be considered as the leading 
principle of the implementation of the 
Convention for children with disabilities: 
the enjoyment of a full and decent life in 
conditions that ensure dignity, promote self 
reliance and facilitate active participation in 
the community. The measures taken by States 
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Parties regarding the realization of the rights 
of children with disabilities should be directed 
towards this goal. The core message of this 
paragraph is that children with disabilities 
should be included in the society. Measures 
taken for the implementation of the rights 
in the Convention regarding children with 
disabilities, for example in the areas of 
education and health, should explicitly aim at 
the maximum inclusion of those children in 
society.” (Committee on the Rights of the Child, 
General Comment No. 9, 2006, CRC/C/GC/9, 
para. 11)

Participation rights of children 
with disabilities
Children with disabilities have the same rights 
to participation in decision-making as other chil-
dren, under article 12 (see also page 160). In 
order to equalize their opportunities to partici-
pation, special training and strategies may be 
required, as well as adaptation of buildings and 
programmes, and the provision of appropriate 
technologies. The Convention on the Rights of 
Persons with Disabilities highlights this in article 
7: “States Parties shall ensure that children with 
disabilities have the right to express their views 
freely on all matters affecting them, their views 
being given due weight in accordance with their 
age and maturity, on an equal basis with other 
children, and to be provided with disability and 
age-appropriate assistance to realize that right.” 
Also, the general obligations of States listed in 
article 4 of the new Convention include closely 
consulting with and actively involving persons 
with disabilities, including children with disabili-
ties, through their representative organizations, 
in the implementation of the Convention, and in 
other decision-making on issues relating to per-
sons with disabilities. 

In its General Comment No. 9 on “The rights 
of children with disabilities”, the Committee 
notes that:
“More often than not, adults with and 
without disabilities make policies and 
decisions related to children with disabilities 
while the children themselves are left out 
of the process. It is essential that children 
with disabilities are heard in all procedures 
affecting them and that their views be 
respected in accordance with their evolving 
capacities. This should include their 
representation in various bodies such as 
parliament, committees and other forums 
where they voice views and participate in 
making the decisions that affect them as 
children in general and as children with 
disabilities specifically. Engaging them in 
such a process not only ensures that the 
policies are targeted to their needs and 

desires, it is also a valuable tool of inclusion 
since it ensures that the decision-making 
process is a participatory one. Children 
should be equipped with whatever mode of 
communication to facilitate expressing their 
views. Furthermore, States Parties should 
support the development of training for 
families and professionals on promoting and 
respecting the evolving capacities of children 
to take increasing responsibilities for decision-
making in their own lives.” (Committee on 
the Rights of the Child, General Comment No. 9, 
2006, CRC/C/GC/9, para. 32. See also article 12, 
page 160.)

The General Comment also highlights the fact 
that children with disabilities are not often heard 
in separation and placement decisions:
“In general, decision-making processes do 
not attach enough weight to children as 
partners even though these decisions have 
a far-reaching impact on the child’s life and 
future. Therefore, the Committee recommends 
that States Parties continue and strengthen 
their efforts to take into consideration the 
views of children with disabilities and facilitate 
their participation in all matters affecting 
them within the evaluation, separation and 
placement process, in out-of-home care and 
during the transition process. The Committee 
also emphasizes that children should be heard 
throughout the protection measure process, 
before making the decision as well as during 
and after its implementation.” (CRC/C/GC/9, 
para. 48)

Inclusive education for children 
with disabilities
The Committee on the Rights of the Child has 
expressed concern about realization of the basic 
right to education for children with disabilities 
(article 28) and about the low proportion of these 
children enrolled in schools worldwide. In its 
examination of States Parties’ reports and in its 
General Comment No. 9 on “The rights of chil-
dren with disabilities”, the Committee has gone 
beyond this general concern about the right to 
education to emphasize the importance of rec-
ognizing the right of children with disabilities to 
inclusion in regular schools. 

The Convention on the Rights of Persons with 
Disabilities is unequivocal in its support for inclu-
sive education. With a view to realizing the right 
to education without discrimination and on the 
basis of equal opportunity, “States Parties shall 
ensure an inclusive education system at all levels 
and life-long learning directed to:

(a) The full development of human potential and 
sense of dignity and self-worth, and the strength-
ening of respect for human rights, fundamental 
freedoms and human diversity; 
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(b) The development by persons with disabilities 
of their personality, talents and creativity, as well 
as their mental and physical abilities, to their full-
est potential;

(c) Enabling persons with disabilities to partici-
pate effectively in a free society.”

States are required to ensure that: 

• children with disabilities are not excluded 
from free and compulsory primary education, 
or from secondary education, on the basis of 
disability;

• children with disabilities can access an inclu-
sive, quality and free primary education and 
secondary education on an equal basis with 
others in the communities in which they live; 

• “reasonable accommodation” of the individu-
al’s requirements is provided; 

• persons with disabilities receive the support 
required, within the general education sys-
tem, to facilitate their effective education;

• effective individualized support measures 
are provided in environments that maximize 
academic and social development, consistent 
with the goal of full inclusion.

• In addition, States must enable persons with 
disabilities to learn life and social develop-
ment skills to facilitate their full and equal 
participation in education and as members 
of the community. Measures to be taken by 
States include: 

(a) Facilitating the learning of Braille, alterna-
tive script, augmentative and alternative 
modes, means and formats of communica-
tion and orientation and mobility skills, and 
facilitating peer support and mentoring; 

(b) Facilitating the learning of sign language 
and the promotion of the linguistic iden-
tity of the deaf community; 

(c) Ensuring that the education of persons, 
and in particular children, who are blind, 
deaf or deaf-blind, is delivered in the most 
appropriate languages and modes and 
means of communication for the individ-
ual, and in environments which maximize 
academic and social development. 

• States must also take appropriate measures to 
employ teachers, including teachers with dis-
abilities, who are qualified in sign language 
and/or Braille, and to train professionals and 
staff who work at all levels of education: 
“Such training shall incorporate disability 
awareness and the use of appropriate aug-

mentative and alternative modes, means and 
formats of communication, educational tech-
niques and materials to support persons with 
disabilities”.

• States must also ensure that persons with dis-
abilities are able to access general tertiary 
education, vocational training, adult educa-
tion and lifelong learning without discrimina-
tion and on an equal basis with others.

The Committee on the Rights of the Child consis-
tently recommends development of inclusive edu-
cation systems:
“The Committee notes with concern that 
insufficient efforts are being made to include 
children with disabilities in the mainstream 
system of education as they are more often 
than not sent to corrective ‘auxiliary schools’ 
and ‘correcting classes’. It is also concerned at 
the significant over-representation of children 
with disabilities in boarding schools.
“The Committee recommends that the State 
Party take all necessary measures:
(a) To address the issue of discrimination 
against children with disabilities;
(b) To ensure that children with disabilities 
have equal access to services, taking into 
consideration the Standard Rules on the 
Equalization of Opportunities for Persons 
with Disabilities (General Assembly resolution 
48/96);
(c) To review the placement of children with 
disabilities in boarding schools with a view to 
limiting such placements only to those cases 
where they are in the best interests of the 
child;
(d) To provide equal educational opportunities 
for children with disabilities, including by 
abolishing the practice of ‘corrective‘ and 
‘auxiliary schools‘, by providing the necessary 
support and by ensuring that teachers are 
trained to educate children with disabilities in 
regular schools.” (Russian Federation CRC/C/RUS/
CO/3, paras. 49 and 50)

The Committee expressed concern at “a strong 
medical approach” in Azerbaijan which did not 
facilitate inclusion: 
“While the Committee notes the measures 
taken by the State Party in this regard, 
including the adoption of the Persons with 
Special Health Needs Act, it is concerned about 
the inadequate assistance for children in need 
of special care and at stereotyping and social 
segregation of children with disabilities also 
due to the lack of an adequate legislation 
granting equal rights to them.
“The Committee is also concerned that 
children with disabilities do not have access to 
the mainstream education service and that a 
strong medical approach to this problem does 
not facilitate their inclusion.
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“The Committee recommends that the State 
Party: … Ensure that children with disabilities 
may exercise their right to education and 
facilitate inclusion in the mainstream 
education system; undertake greater efforts to 
make available the necessary professional (i.e., 
disability specialists) and financial resources, 
especially at the local level, and to promote 
and expand community-based rehabilitation 
programmes, including parent support groups; 
pursue efforts to avoid the marginalization 
and exclusion of children with disabilities.” 
(Azerbaijan CRC/C/AZE/CO/2, paras. 46 to 48)

In 1994, following five regional seminars, a 
World Conference on Special Needs Education, 
representing 92 Governments and 25 interna-
tional organizations, was held and adopted “The 
Salamanca Statement and Framework for Action 
on Special Needs Education” (more than 300 par-
ticipants were brought together by UNESCO and 
the Government of Spain). The Statement empha-
sizes that “those with special educational needs 
must have access to regular schools which should 
accommodate them within a child-centred ped-
agogy capable of meeting those needs; regular 
schools with this inclusive orientation are the most 
effective means of combating discriminatory atti-
tudes, creating welcoming communities, building 
an inclusive society and achieving education for 
all; moreover, they provide an effective educa-
tion to the majority of children and improve the 
efficiency and ultimately the cost-effectiveness of 
the entire education system”. The Statement calls 
on all Governments “to give the highest policy 
and budgetary priority to improve their education 
systems to enable them to include all children 
regardless of individual differences or difficul-
ties”. (The Salamanca Statement and Framework 
for Action on Special Needs Education, UNESCO 
ED-94/WS/18, 1994)

The right of the disabled child 
to special care and assistance 
designed to promote the full-
est possible social integration 
and individual development

Paragraphs 2 and 3 of article 23 acknowledge the 
need for positive action to equalize opportuni-
ties for children with disabilities. In its General 
Comment No. 9 on “The rights of children with 
disabilities”, the Committee observes in relation 
to these paragraphs:
“... (a) The provision of special care and 
assistance is subject to available resources 
and free of charge whenever possible. The 
Committee urges the States Parties to make 
the special care and assistance to children 
with disabilities a matter of high priority 

and to invest to the maximum extent of 
available resources in the elimination of the 
discrimination of children with disabilities and 
their maximum inclusion in society.
(b) Care and assistance shall be designed to 
ensure that children with disabilities have 
effective access to and receive education, 
training, health care services, recovery services, 
preparation for employment and recreation 
opportunities. The Committee when dealing 
with specific areas of the Convention hereafter 
will elaborate on the measures necessary to 
achieve this.” (Committee on the Rights of the 
Child, General Comment No. 9, 2006, CRC/C/GC/9, 
para. 14)

The words “subject to available resources” reflect 
the general principle found in article 4, and a sim-
ilar provision in article 27. Assistance must be 
requested and must be appropriate to the child’s 
condition and to the circumstances of parents or 
others caring for the child. It should be provided 
free “whenever possible, taking into account the 
financial resources of the parents and others car-
ing for the child” (article 23(3)). 

The purpose of the assistance is to ensure that the 
child has “effective access” to a range of services 
in a manner “conducive to the child’s achieving 
the fullest possible social integration and individ-
ual development, including his or her cultural and 
spiritual development”. 

Avoiding institutionalization of 
children with disabilities
The Convention on the Rights of Persons with 
Disabilities reflects article 9 of the Convention 
on the Rights of the Child: “States Parties shall 
ensure that a child shall not be separated from 
his or her parents against their will, except when 
competent authorities subject to judicial review 
determine, in accordance with applicable law and 
procedures, that such separation is necessary for 
the best interests of the child.” And it adds: “In 
no case shall a child be separated from parents 
on the basis of a disability of either the child or 
one or both of the parents.” Where the immedi-
ate family is unable to care for a child with dis-
abilities, States shall “undertake every effort to 
provide alternative care within the wider family, 
and failing that, within the community in a fam-
ily setting” (article 23(4) and (5)). The emphasis 
in article 23 of the Convention on the Rights of 
the Child on “the fullest possible social integra-
tion” implies minimizing the institutionalization 
of children with disabilities. Article 20 also sup-
ports non-institutional placements for children 
deprived of their family environment (see page 
278), and in the light of article 2 this must apply 
equally to children with disabilities.
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The Committee on the Rights of the Child 
pursues de-institutionalization in its General 
Comment No. 9 on “The rights of children with 
disabilities”:
“The Committee has often expressed its 
concern at the high number of children with 
disabilities placed in institutions and that 
institutionalization is the preferred placement 
option in many countries. The quality of care 
provided, whether educational, medical or 
rehabilitative, is often much inferior to the 
standards necessary for the care of children 
with disabilities either because of the lack of 
standards identified or lack of implementation 
and monitoring of these standards. Institutions 
are also a particular setting where children 
with disabilities are more vulnerable to mental, 
physical, sexual and other forms of abuse as 
well as neglect and negligent treatment… 
The Committee therefore urges States Parties 
to use the placement in institutions only as a 
measure of last resort, when it is absolutely 
necessary and in the best interests of the 
child… It recommends that the States Parties 
prevent the use of placement in institution 
merely with the goal of limiting the child’s 
liberty or freedom of movement. In addition, 
attention should be paid to transforming 
existing institutions, with a focus on small 
residential care facilities organized around the 
rights and needs of the child, to developing 
national standards for care in institutions, 
and to establishing rigorous screening and 
monitoring procedures to ensure effective 
implementation of these standards.
“In addressing institutionalization, States 
Parties are therefore urged to set up 
programmes for de-institutionalization of 
children with disabilities, re-placing them 
with their families, extended families or foster 
care system. Parents and other extended 
family members should be provided with the 
necessary and systematic support/training 
for including their child back into their home 
environment.” (Committee on the Rights of the 
Child, General Comment No. 9, 2006, CRC/C/GC/9, 
paras. 47 and 49)

Restriction of liberty of children 
with disabilities
Children who are detained because of mental ill-
ness should have the various safeguards provided 
by the Convention on the Rights of the Child and 
relevant United Nations rules and guidelines. 
Under article 37 of the Convention any restric-
tion of liberty must be authorized by legislation, 
must not be arbitrary and must only be used as a 
measure of last resort and for the shortest appro-
priate time. Article 37(c) requires that every child 
deprived of liberty “shall be separated from adults 
unless it is considered in the child’s best interest 
not to do so”. The United Nations Rules for the 

Protection of Juveniles Deprived of their Liberty 
has a similar provision. Its rule 29 applies equally 
to children detained because of mental illness. 
The Committee on the Rights of the Child has 
implied that in any institutional placement, chil-
dren with disabilities should be separated from 
adults, and under article 25, it has also noted the 
importance of the regular review of placement 
and treatment (see also article 37, page 547).

The United Nations Rules for the Protection of 
Juveniles Deprived of their Liberty notes in rule 
53: “A juvenile who is suffering from mental ill-
ness should be treated in a specialized institution 
under independent medical management. Steps 
should be taken, by arrangement with appropri-
ate agencies, to ensure any necessary continu-
ation of mental health care after release.” The 
Rules also notes that any juvenile who “demon-
strates symptoms of physical or mental difficul-
ties, should be examined promptly by a medical 
officer” (rule 51). 

International cooperation: 
article 23(4)

Article 23(4) requires States Parties to promote 
through international cooperation the exchange 
of information to improve their capabilities and 
skills in relation to children with disabilities, with 
particular account being taken of the needs of 
developing countries. The Committee’s General 
Comment No. 9 on “The rights of children with 
disabilities” notes that the international exchange 
of information between States Parties in the areas 
of prevention and treatment is quite limited: 
“The Committee recommends that States 
Parties take effective, and where appropriate 
targeted, measures for an active promotion 
of information as envisaged by article 23, 
paragraph 4, in order to enable States Parties 
to improve their capabilities and skills in 
the areas of prevention and treatment of 
disabilities of children.
“It is often not clear how and to which 
degree the needs of developing countries 
are taken into account as required by article 
23, paragraph 4. The Committee strongly 
recommends States Parties to ensure that in 
the framework of bilateral or multilateral 
development assistance particular attention 
is paid to children with disabilities and their 
survival and development in accordance 
with the provisions of the Convention, for 
example, by developing and implementing 
special programmes aiming at their inclusion 
in society and allocating earmarked budgets 
to that effect. States Parties are invited to 
provide information in their reports to the 
Committee on the activities and results of this 
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international cooperation.” (Committee on the 
Rights of the Child, General Comment No. 9, 2006, 
CRC/C/GC/9, paras. 15 and 16)

The Convention on the Rights of Persons with 
Disabilities proposes extensive international 
cooperation, which States should ensure is 
“inclusive of and accessible to” persons with dis-
abilities:

“States Parties recognize the importance of inter-
national cooperation and its promotion, in sup-
port of national efforts for the realization of the 
purpose and objectives of the present Convention, 
and will undertake appropriate and effective mea-
sures in this regard, between and among States 
and, as appropriate, in partnership with relevant 
international and regional organizations and civil 
society, in particular organizations of persons 
with disabilities. Such measures could include, 
inter alia:

(a) Ensuring that international cooperation, 
including international development programmes, 
is inclusive of and accessible to persons with dis-
abilities;

(b) Facilitating and supporting capacity-building, 
including through the exchange and sharing of 
information, experiences, training programmes 
and best practices;

(c) Facilitating cooperation in research and access 
to scientific and technical knowledge; 

(d) Providing, as appropriate, technical and eco-
nomic assistance, including by facilitating access 
to and sharing of accessible and assistive technol-
ogies, and through the transfer of technologies.

“The provisions of this article are without preju-
dice to the obligations of each State Party to ful-
fil its obligations under the present Convention.” 
(Article 39)

Reporting guidelines: see Guidelines for Periodic Reports (Revised 2005) 
(CRC/C/58/Rev.1), Appendix 3, page 699.
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• General measures of implementation
Have appropriate general measures of implementation been taken in relation to article 23, 
including:

■■  identification and coordination of the responsible departments and agencies at all 
levels of government (article 23 is relevant to all government departments, and any 
coordinating agency set up to consider disability issues)?

■■  identification of relevant non-governmental organizations/civil society partners?
■■  a comprehensive review to ensure that all legislation, policy and practice is 

compatible with the article, for all children in all parts of the jurisdiction?
adoption of a strategy to secure full implementation 

■■  which includes where necessary the identification of goals and indicators of 
progress?

■■  which does not affect any provisions which are more conducive to the rights of 
the child? 

■■  which recognizes other relevant international standards?
■■  which involves where necessary international cooperation?

(Such measures may be part of an overall governmental strategy for implementing 
the Convention as a whole.)

■■  budgetary analysis and allocation of necessary resources?
■■  development of mechanisms for monitoring and evaluation?
■■  making the implications of article 23 widely known to adults and children?
■■  development of appropriate training and awareness-raising (in relation to article 23 

likely to include the training of all those working with or for children with 
disabilities and their families, and parenting education)?

• Specific issues in implementing article 23
■■  Does the State have a national coordinating committee or similar body to serve as a 

focal point for disability matters?
■■  Has the State reviewed legislation, policy and practice in the light of the Convention 

on the Rights of Persons with Disabilities?
■■  Has the State ratified the Convention and its Optional Protocol (open for signature 

from March 2007)?
■■  Has the State reviewed legislation, policy and practice in the light of the Standard 

Rules on the Equalization of Opportunities for Persons with Disabilities?
■■  Is there anti-discrimination legislation covering discrimination against children with 

disabilities?
■■  Does legislation in the State guarantee the child with disabilities enjoyment of all 

the rights in the Convention without discrimination?

Implementation Checklist
article



■■ Do all children with disabilities and their representatives have easy access to an 
independent mechanism for considering complaints relating to discrimination on 
the grounds of disability?

■■  Is special care and assistance available on application for all children with disabilities 
and for those caring for him/her in the State? 

Is such special care and assistance provided 
■■  free of charge in all cases?
■■  on a means-tested basis? 

■■  Are there national and local arrangements to ensure that parents are given 
advice, financial assistance and practical help in bringing up a child with 
disabilities?

Do all children with disabilities have effective access to, and receive without 
discrimination in a manner conducive to the child’s achieving the fullest possible 
social integration and individual development, including his or her cultural 
and spiritual development 

■■  pre-school care and education?
■■  education? 
■■  training?
■■  health care services? 
■■  rehabilitation services?
■■  recreation and play opportunities?
■■  cultural and artistic opportunities? 
■■  preparation for employment?
■■  employment? 

Are the following services provided for children with disabilities in an inclusive 
setting with children without disabilities

■■  education ? 
■■  training? 
■■  alternative care including institutional care?
■■  play and recreation? 

■■  Are special arrangements made in the State to ensure respect for the participation 
rights of children with disabilities under articles 12, 13, 14 and 15? 

■■  Do legislative and other measures ensure the equal right to life and maximum 
survival and development for the child with disabilities?

Are special measures taken to safeguard children with disabilities from all forms of 
violence and abuse,

■■  in the family? 
■■  in alternative care?
■■  in the community? 
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Reminder: The Convention is indivisible and its articles interdependent.
Article 23 should not be considered in isolation

Particular regard should be paid to:
The other general principles
Article 2: all rights to be recognized for each child in the jurisdiction without discrimination on 
any ground 
Article 3(1): the best interests of the child to be a primary consideration in all actions concerning 
children
Article 6: right to life and maximum possible survival and development
Article 12: respect for the child’s views in all matters affecting the child; opportunity to be heard 
in any judicial or administrative proceedings affecting the child 

Closely related articles
All articles of the Convention should be considered with a view to equalizing the opportunities 
of children with disabilities to exercise their rights.

■■  Has the State promoted the involvement of organizations of children with 
disabilities in planning, policy development and evaluation at all levels of 
government?

■■  Is the State involved in international cooperative exercises to exchange information 
and improve capacity and skills in relation to provision of services, etc. for children 
with disabilities?
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Text of Article 24

1. States Parties recognize the right of the child to the enjoyment of the highest attainable 
standard of health and to facilities for the treatment of illness and rehabilitation of health. 
States Parties shall strive to ensure that no child is deprived of his or her right of access to 
such health care services.
2. States Parties shall pursue full implementation of this right and, in particular, shall take 
appropriate measures:
 (a) To diminish infant and child mortality;
 (b) To ensure the provision of necessary medical assistance and health care to all children 
with emphasis on the development of primary health care;
 (c) To combat disease and malnutrition, including within the framework of primary health 
care, through, inter alia, the application of readily available technology and through the 
provision of adequate nutritious foods and clean drinking water, taking into consideration 
the dangers and risks of environmental pollution;
 (d) To ensure appropriate prenatal and postnatal health care for mothers;
 (e) To ensure that all segments of society, in particular parents and children, are informed, 
have access to education and are supported in the use of basic knowledge of child health and 
nutrition, the advantages of breastfeeding, hygiene and environmental sanitation and the 
prevention of accidents;
 (f) To develop preventive health care, guidance for parents and family planning education 
and services.
3. States Parties shall take all effective and appropriate measures with a view to abolishing 
traditional practices prejudicial to the health of children.
4. States Parties undertake to promote and encourage international cooperation with a view 
to achieving progressively the full realization of the right recognized in the present article. 
In this regard, particular account shall be taken of the needs of developing countries.

. . . . . . . . .

Child’s right 
to health 
and health 
services
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the Convention promotes. In 2003, the Committee 
adopted General Comments on “Adolescent health 
and development in the context of the Convention 
on the Rights of the Child” and on “HIV/AIDS and 
the rights of the child”. Other General Comments 
have implications for health rights. ■

Health rights in the Interna-
tional Bill of Human Rights

The Universal Declaration of Human Rights 
includes the right to care as part of everyone’s 
right to “a standard of living adequate for the 
health and well-being of himself and of his fam-
ily”, adding: “Motherhood and childhood are enti-
tled to special care and assistance. All children, 
whether born in or out of wedlock, shall enjoy the 
same social protection.” (Article 25)

The International Covenant on Economic, Social 
and Cultural Rights, in article 12, provides: 

“1. The States Parties to the present Covenant 
recognize the right of everyone to the enjoyment 
of the highest attainable standard of physical and 
mental health.

2. The steps to be taken by the States Parties to 
the present Covenant to achieve the full realiza-
tion of this right shall include those necessary 
for:

(a) The provision for the reduction of the stillbirth 
rate and of infant mortality and for the healthy 
development of the child;

(b) The improvement of all aspects of environ-
mental and industrial hygiene;

(c) The prevention, treatment and control of epi-
demic, endemic, occupational and other diseases;

(d) The creation of conditions which would assure 
to all medical service and medical attention in the 
event of sickness.”

The Committee on Economic, Social and Cultural 
Rights adopted a General Comment in 2000 on 
the right to the highest attainable standard of 
health (article 12 of the International Covenant 
on Economic, Social and Cultural Rights) (see 
below). The Committee has also adopted General 
Comments on the right to adequate housing, the 
right to adequate food and the right to water; art-
icle 11 of the Covenant sets out the right of “every-
one” to an adequate standard of living, including 
adequate food, clothing and housing (see article 
27, page 393 and below, page 345). 

Both the Universal Declaration and the 
International Covenant also assert the right to 
life (for further discussion see article 6, page 83). 

rticle 24 of the Convention builds 
on and develops the right to life and 
to survival and development to the 
maximum extent possible that is set 

out in article 6. Applying the Convention’s non-
discrimination principle (article 2) requires States 
to recognize the right of all children without dis-
crimination to “the highest attainable standard 
of health” as well as to “facilities for the treat-
ment of illness and rehabilitation of health”. And 
States Parties must strive to ensure “that no child 
is deprived of his or her right of access to such 
health care services”.

Paragraph 2 provides a non-exhaustive list of 
appropriate measures that States must take in 
pursuing full implementation of the right, includ-
ing “to ensure the provision of necessary medi-
cal assistance and health care to all children with 
emphasis on the development of primary health 
care”. The holistic nature of the Convention and 
the Committee’s interpretation stress the obvious 
connections between realizing the child’s health 
rights and the child’s right to an adequate stan-
dard of living (article 27) and to education (art-
icle 28) as well as to protection from all forms of 
physical or mental violence (article 19). 

Respect for the views of the child needs to be 
built into health care and into the design of health 
services (article 12, page 168), and respect for 
children’s evolving capacities (article 5, page 78) 
underlines the need for full consideration of ado-
lescent health issues.

Article 24, paragraph 3, requires action to 
abolish traditional practices “prejudicial to the 
health of children”, drafted because of particu-
lar concern over female genital mutilation and 
requiring a review of all potentially harmful 
practices. Paragraph 4 asserts the importance of 
international cooperation (reflecting the general 
provision found in article 4) in achieving full 
realization of the right to health and health care 
services.

The Convention’s health provisions developed 
from provisions in the Universal Declaration 
of Human Rights and the two International 
Covenants – on Civil and Political Rights and 
on Economic, Social and Cultural Rights – and 
from the formulation of definitions and principles 
by international organizations, in particular the 
World Health Organization (WHO) and UNICEF. 
The broad definition of health adopted by WHO 
in its Constitution – a state of complete physi-
cal, mental and social well-being, and not merely 
the absence of disease or infirmity – emphasizes 
again the holistic nature of the Convention and 
links to the broad definition of child development 

Summary

A
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The Convention on the Rights of the Child goes 
further in establishing a right of access to health 
care services, and providing a non-exclusive list 
of appropriate measures States should take. 

In its General Comment on the right to the highest 
attainable standard of health, the Committee on 
Economic, Social and Cultural Rights discusses 
the definition of health and makes a distinction 
between the right to health and the right to be 
healthy: “In drafting article 12 of the Covenant, the 
Third Committee of the United Nations General 
Assembly did not adopt the definition of health 
contained in the preamble to the Constitution of 
the World Health Organization (WHO), which 
conceptualizes health as ‘a state of complete phys-
ical, mental and social well-being and not merely 
the absence of disease or infirmity’. However, the 
reference in article 12.1 of the Covenant to ‘the 
highest attainable standard of physical and men-
tal health’ is not confined to the right to health 
care. On the contrary, the drafting history and 
the express wording of article 12.2 acknowledge 
that the right to health embraces a wide range of 
socio-economic factors that promote conditions in 
which people can lead a healthy life, and extends 
to the underlying determinants of health, such as 
food and nutrition, housing, access to safe and 
potable water and adequate sanitation, safe and 
healthy working conditions, and a healthy envi-
ronment.” (Committee on Economic, Social and 
Cultural Rights, General Comment No. 14, 2000, 
“The right to the highest attainable standard of 
health [article 12 of the International Covenant 
on Economic, Social and Cultural Rights]”, 
HRI/GEN/1/Rev.8, para. 4, p. 87)

“The right to health is not to be understood as a 
right to be healthy. The right to health contains 
both freedoms and entitlements. The freedoms 
include the right to control one’s health and body, 
including sexual and reproductive freedom, and 
the right to be free from interference, such as 
the right to be free from torture, non-consensual 
medical treatment and experimentation. By con-
trast, the entitlements include the right to a sys-
tem of health protection which provides equality 
of opportunity for people to enjoy the highest 
attainable level of health.

“The notion of ‘the highest attainable standard 
of health’ in article 12.1 takes into account both 
the individual’s biological and socio-economic 
preconditions and a State’s available resources. 
There are a number of aspects which cannot be 
addressed solely within the relationship between 
States and individuals; in particular, good health 
cannot be ensured by a State, nor can States pro-
vide protection against every possible cause of 

human ill health. Thus, genetic factors, individ-
ual susceptibility to ill health and the adoption of 
unhealthy or risky lifestyles may play an impor-
tant role with respect to an individual’s health. 
Consequently, the right to health must be under-
stood as a right to the enjoyment of a variety of 
facilities, goods, services and conditions necess-
ary for the realization of the highest attainable 
standard of health… 

“The Committee interprets the right to health, as 
defined in article 12.1, as an inclusive right extend-
ing not only to timely and appropriate health care 
but also to the underlying determinants of health, 
such as access to safe and potable water and ade-
quate sanitation, an adequate supply of safe food, 
nutrition and housing, healthy occupational and 
environmental conditions, and access to health-
related education and information, including on 
sexual and reproductive health. A further impor-
tant aspect is the participation of the population in 
all health-related decision-making at the commu-
nity, national and international levels.” (Committee 
on Economic, Social and Cultural Rights, General 
Comment No. 14, 2000, HRI/GEN/1/Rev.8, paras. 
8, 9 and 11, pp. 87 and 88)

In expanding on child-related elements in its 
definition of “the right to health”, the Committee 
continues: “‘The provision for the reduction of the 
stillbirth rate and of infant mortality and for the 
healthy development of the child’ (art. 12(2)(a)) 
may be understood as requiring measures to 
improve child and maternal health, sexual and 
reproductive health services, including access to 
family planning, pre- and post-natal care, emer-
gency obstetric services and access to informa-
tion, as well as to resources necessary to act on 
that information.” (HRI/GEN/1/Rev.8, para. 14, p. 
90) The General Comment also refers to the health 
rights of adolescents (see below, page 367).

Declaration on 
Primary Health Care

The World Health Organization includes in its 
Constitution (adopted at the International Health 
Conference in New York in 1946) a broad defi-
nition of “health”, and the same definition was 
used in the Declaration of Alma-Ata on Primary 
Health Care – the result of the 1978 International 
Conference on Primary Health Care, which met 
in Alma-Ata, (jointly sponsored by WHO and 
UNICEF). The Declaration of Alma-Ata defines 
primary health care, promoted as a priority in 
article 24 of the Convention on the Rights of 
the Child, as “essential health care based on 
practical, scientifically sound and socially accept-
able methods and technology made universally 
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accessible to individuals and families in the 
community through their full participation and at 
a cost that the community and country can afford 
to maintain at every stage of their development 
in the spirit of self-reliance and self-determina-
tion. It forms an integral part both of the country’s 
health system, of which it is the central function 
and main focus, and of the overall social and eco-
nomic development of the community. It is the 
first level of contact of individuals, the family and 
community with the national health system bring-
ing health care as close as possible to where peo-
ple live and work, and constitutes the first element 
of a continuing health care process”. (Declaration 
of Alma-Ata, paras. I and VI. For further details, 
see box below.)

The Declaration urges all governments to for-
mulate national policies, strategies and plans of 
action to launch and sustain primary health care 

as part of a comprehensive national health system 
(Declaration of Alma-Ata 1978, paras. I, VI, VII 
and VIII). The Declaration was endorsed by the 
United Nations General Assembly in a resolution 
– “Health as an integral part of development” – 
that reiterated WHO’s appeal to the international 
community “to give full support to the formu-
lation and implementation of national, regional 
and global strategies for achieving an acceptable 
level of health for all” (United Nations General 
Assembly resolution 34/58, 29 November 1979).

More recently, in 1998, the World Health Assembly 
reaffirmed the Alma-Ata principles in its policy 
paper Health-for-all in the twenty-first century 
(Fifty-first World Health Assembly, A51/5).

The Committee on the Rights of the Child has 
reinforced the Convention’s emphasis on primary 
health care in its examination of reports from 
States Parties.

Declaration of Alma-Ata
The following is an extract from the text of the Alma-Ata Declaration on Primary Health Care:

“Primary health care:

1. Reflects and evolves from the economic conditions and sociocultural and political characteris-
tics of the country and its communities and is based on the application of the relevant results of 
social, biomedical and health services research and public health experience;

2. Addresses the main health problems of the community, providing promotive, preventive, cura-
tive and rehabilitative services accordingly;

3. Includes at least: education concerning prevailing health problems and the methods of preventing 
and controlling them; promotion of food supply and proper nutrition; an adequate supply of safe 
water and basic sanitation; maternal and child health care, including family planning; immuni-
zation against the major infectious diseases; prevention and control of locally endemic diseases; 
appropriate treatment of common diseases and injuries; and provision of essential drugs;

4. Involves, in addition to the health sector, all related sectors and aspects of national and commu-
nity development, in particular agriculture, animal husbandry, food, industry, education, hous-
ing, public works, communications and other sectors; and demands the coordinated efforts of 
all those sectors;

5. Requires and promotes maximum community and individual self-reliance and participation in 
the planning, organization, operation and control of primary health care, making fullest use of 
local, national and other available resources; and to this end develops through appropriate edu-
cation the ability of communities to participate;

6. Should be sustained by integrated, functional and mutually supportive referral systems, lead-
ing to the progressive improvement of comprehensive health care for all, and giving priority to 
those most in need;

7. Relies, at local and referral levels, on health workers, including physicians, nurses, mid-
wives, auxiliaries and community workers as applicable, as well as traditional practitioners as 
needed, suitably trained socially and technically to work as a health team and to respond to the 
expressed health needs of the community.”

(Declaration of Alma-Ata, 1978, para. VII)
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A World Fit for Children: 
follow-up to the 1990 
World Summit for Children 

The World Declaration on the Survival, Protection 
and Development of Children and the Plan of 
Action for implementing it, adopted at the World 
Summit for Children on 30 September 1990, pro-
vided both general and specific commitments for 
child health, related to the Convention’s stand-
ards, which the Committee on the Rights of the 
Child has referred to in its examination of States 
Parties’ reports. 

The United Nations General Assembly’s special 
session on children, held in May 2002 (see box, 
page 348), reviewed and built on the 1990 World 
Summit Declaration and Plan of Action and also 
the outcome of the World Summit for Social 
Development (Copenhagen, 1995) and its 2000 
follow-up, when a special session of the United 

Nations General Assembly reviewed progress 
and adopted a detailed resolution on further ini-
tiatives for social development. 

The Millennium Declaration, adopted on 8 
September 2000 (United Nations General 
Assembly resolution 55/2), provides the eight key 
development goals – the Millennium Development 
Goals – which include basic goals for child sur-
vival and development. These were reaffirmed 
at the 2005 World Summit (General Assembly, 
sixtieth session, October 2005, A/RES/60/1). 
The International Conference on Population and 
Development (Cairo, 1994), the Fourth World 
Conference on Women (Beijing, 1995) and its fol-
low-ups in 2000 and 2005, include detailed rec-
ommendations on health, including particularly 
adolescents’ health rights. 

The Committee has urged States consistently to 
fulfil these goals (see box below). 

The Millennium Development Goals

• To halve, by the year 2015, the proportion of the world’s people whose income is less than one 
dollar a day and the proportion of people who suffer from hunger and, by the same date, to 
halve the proportion of people who are unable to reach or to afford safe drinking water.

• To ensure that, by the same date, children everywhere, boys and girls alike, will be able to 
complete a full course of primary schooling and that girls and boys will have equal access to all 
levels of education.

• By the same date, to have reduced maternal mortality by three quarters, and under-five child 
mortality by two thirds, of their current rates.

• To have, by then, halted, and begun to reverse, the spread of HIV/AIDS, the scourge of malaria 
and other major diseases that afflict humanity.

• To provide special assistance to children orphaned by HIV/AIDS.

• By 2020, to have achieved a significant improvement in the lives of at least 100 million slum 
dwellers as proposed in the “Cities without Slums” initiative.

• To promote gender equality and the empowerment of women as effective ways to combat 
poverty, hunger and disease and to stimulate development that is truly sustainable.

• To develop and implement strategies that give young people everywhere a real chance to find 
decent and productive work.

• To encourage the pharmaceutical industry to make essential drugs more widely available and 
affordable by all who need them in developing countries.

• To develop strong partnerships with the private sector and with civil society organizations in 
pursuit of development and poverty eradication. 

• To ensure that the benefits of new technologies, especially information and communication 
technologies, in conformity with recommendations contained in the ECOSOC 2000 Ministerial 
Declaration, are available to all. 

(Resolution 55/2 adopted by the General Assembly, United Nations Millennium Declaration, 
A/RES/55/2, 18 September 2000. For follow-up reports, see www.un.org/millenniumgoals/
documents.html.)
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A World Fit for Children

United Nations General Assembly’s special session 
on children 

Extract from Plan of Action: Promoting healthy lives

“Due to poverty and lack of access to basic social services, more than 10 million children under 
five years of age, nearly half of them in their neonatal period, die every year of preventable dis-
eases and malnutrition. Complications related to pregnancy and childbirth and maternal anaemia 
and malnutrition kill more than half a million women and adolescents each year, and injure and 
disable many more. More than one billion people cannot obtain safe drinking water; 150 million 
children under five years of age are malnourished; and more than two billion people lack access to 
adequate sanitation. 

“We are determined to break the intergenerational cycle of malnutrition and poor health by provid-
ing a safe and healthy start in life for all children; providing access to effective, equitable, sustained 
and sustainable primary health care systems in all communities, ensuring access to information 
and referral services; providing adequate water and sanitation services; and promoting a healthy 
lifestyle among children and adolescents. Accordingly, we resolve to achieve the following goals in 
conformity with the outcomes of recent United Nations conferences, summits and special sessions 
of the General Assembly, as reflected in their respective reports: 

(a) Reduction in the infant and under-five mortality rate by at least one third, in pursuit of the goal 
of reducing it by two thirds by 2015; 

(b) Reduction in the maternal mortality ratio by at least one third, in pursuit of the goal of reducing 
it by three quarters by 2015; 

(c) Reduction of child malnutrition among children under five years of age by at least one third, 
with special attention to children under two years of age, and reduction in the rate of low birth 
weight by at least one third of the current rate; 

(d) Reduction in the proportion of households without access to hygienic sanitation facilities and 
affordable and safe drinking water by at least one third; 

(e) Development and implementation of national early childhood development policies and pro-
grammes to ensure the enhancement of children’s physical, social, emotional, spiritual and 
cognitive development; 

(f) Development and implementation of national health policies and programmes for adolescents, 
including goals and indicators, to promote their physical and mental health;

(g) Access through the primary health care system to reproductive health for all individuals of 
appropriate ages as soon as possible and no later than 2015.

“To achieve these goals and targets, taking into account the best interests of the child, consistent 
with national laws, religious and ethical values and cultural backgrounds of its people, and in con-
formity with all human rights and fundamental freedoms, we will carry out the following strate-
gies and actions:

1. Ensure that the reduction of maternal and neonatal morbidity and mortality is a health sector 
priority and that women, in particular adolescent expectant mothers, have ready and affordable 
access to essential obstetric care, well-equipped and adequately staffed maternal health care 
services, skilled attendance at delivery, emergency obstetric care, effective referral and trans-
port to higher levels of care when necessary, post-partum care and family planning in order to, 
inter alia, promote safe motherhood.

2. Provide access to appropriate, user-friendly and high-quality health care services, education 
and information to all children.

3. Address effectively, for all individuals of appropriate age, the promotion of their healthy lives, 
including their reproductive and sexual health, consistent with the commitments and outcomes 
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of recent United Nations conferences and summits, including the World Summit for Children, 
the United Nations Conference on Environment and Development, the International Conference 
on Population and Development, the World Summit for Social Development and the Fourth 
World Conference on Women, their five-year reviews and reports.

4. Promote child health and survival and reduce disparities between and within developed and 
developing countries as quickly as possible, with particular attention to eliminating the pattern 
of excess and preventable mortality among girl infants and children.

5. Protect, promote and support exclusive breastfeeding of infants for six months and continued 
breastfeeding with safe, appropriate and adequate complementary feeding up to two years of 
age or beyond. Provide infant-feeding informed choices. 

6. Special emphasis must be placed on prenatal and post-natal care, essential obstetric care and 
care for newborns, particularly for those living in areas without access to services. 

7. Ensure full immunization of children under one year of age at 90 per cent nationally, with at 
least 80 per cent coverage in every district or equivalent administrative unit; reduce deaths due 
to measles by half by 2005; eliminate maternal and neonatal tetanus by 2005; and extend the 
benefits of new and improved vaccines and other preventive health interventions to children in 
all countries. 

8. Certify by 2005 the global eradication of poliomyelitis.

9. Eradicate guinea worm disease.

10. Strengthen early childhood development by providing appropriate services and support to par-
ents, including parents with disabilities, families, legal guardians and caregivers, especially 
during pregnancy, birth, infancy and early childhood, so as to ensure children’s physical, psy-
chological, social, spiritual and cognitive development. 

11. Intensify proven, cost-effective actions against diseases and malnutrition that are the major 
causes of child mortality and morbidity, including reducing by one third deaths due to acute 
respiratory infections; reducing by one half deaths due to diarrhoea among children under the 
age of five; reducing by one half tuberculosis deaths and prevalence; and reducing the inci-
dence of intestinal parasites, cholera, sexually transmitted infections, HIV/AIDS and all forms 
of hepatitis, and ensure that effective measures are affordable and accessible, particularly in 
highly marginalized areas or populations.

12. Reduce by one half the burden of disease associated with malaria and ensure that 60 per cent of 
all people at risk of malaria, especially children and women, sleep under insecticide-treated nets.

13. Improve the nutrition of mothers and children, including adolescents, through household food 
security, access to basic social services and adequate caring practices.

14. Support populations and countries suffering from severe food shortages and famine.

15. Strengthen health and education systems and expand the social security systems to increase 
access to integrated and effective health, nutrition and childcare in families, communities, 
schools and primary health care facilities, including prompt attention to marginalized boys 
and girls. 

16. Reduce child injuries due to accidents or other causes through the development and implemen-
tation of appropriate preventive measures. 

17. Ensure effective access by children with disabilities and children with special needs to integrated 
services, including rehabilitation and health care, and promote family-based care and appropriate 
support systems for parents, families, legal guardians and caregivers of these children. 

18. Provide special help to children suffering from mental illnesses or psychological disorders. 

19. Promote physical, mental and emotional health among children, including adolescents, through 
play, sports, recreation, artistic and cultural expression.
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20. Develop and implement policies and programmes for children, including adolescents, aimed at 
preventing the use of narcotic drugs, psychotropic substances and inhalants, except for medical 
purposes, and at reducing the adverse consequences of their abuse as well as support preven-
tive policies and programmes, especially against tobacco and alcohol.

21. Develop policies and programmes aimed at children, including adolescents, for the reduction of 
violence and suicide.

22. Achieve sustainable elimination of iodine deficiency disorders by 2005 and vitamin A defi-
ciency by 2010; reduce by one third the prevalence of anaemia, including iron deficiency, by 
2010; and accelerate progress towards reduction of other micronutrient deficiencies, through 
dietary diversification, food fortification and supplementation.

23. In efforts to ensure universal access to safe water and adequate sanitation facilities, pay greater 
attention to building family and community capacity for managing existing systems and 
promoting behavioural change through health and hygiene education, including in the school 
curriculum.

24. Address any disparities in health and access to basic social services, including health care
services for indigenous children and children belonging to minorities.

25. Develop legislation, policies and programmes, as appropriate, at the national level and enhance 
international cooperation to prevent, inter alia, the exposure of children to harmful environ-
mental contaminants in the air, water, soil and food.

(“A World Fit for Children”, Report of the Ad Hoc Committee of the Whole of the twenty-seventh 
special session of the General Assembly, 2002, A/S-27/19/Rev.1, paras. 35 to 37)

The World Health Organization developed the 
“Strategic Directions for Improving the Health 
and Development of Children and Adolescents” 
in response to a global call for renewed and inten-
sified action to promote and protect the health 
and development of the 0-19 years age group. 
Preparations for the United Nations General 
Assembly’s special session on children called 
attention to the uneven progress that had been 
made in the achievement of the goals adopted in 
the 1990 World Summit for Children. The adop-
tion of the development goals of the Millennium 
Declaration (MDGs) in 2000 provided further 
impetus to the need to develop a “road map for 
action”. The Strategic Directions were endorsed 
unanimously during the Fifty-sixth World Health 
Assembly, in May 2003.

In 2005, WHO dedicated its World Health Report 
to maternal, newborn and child health. The over-
view states: “Each year 3.3 million babies – or 
maybe even more – are stillborn, more than 4 mil-
lion die within 28 days of coming into the world, 
and a further 6.6 million young children die 
before their fifth birthday. Maternal deaths also 
continue unabated – the annual total now stands 
at 529,000 often sudden, unpredicted deaths 
which occur during pregnancy itself (some 68,000 
as a consequence of unsafe abortion), during 

childbirth, or after the baby has been born – leav-
ing behind devastated families, often pushed 
into poverty because of the cost of health care 
that came too late or was ineffective.” The report 
asks: “How can it be that this situation continues 
when the causes of these deaths are largely avoid-
able? And why is it still necessary for this report 
to emphasize the importance of focusing on the 
health of mothers, newborns and children, after 
decades of priority status and more than 10 years 
after the United Nations International Conference 
on Population and Development put access to 
reproductive health care for all firmly on the 
agenda?” (The World Health Report 2005 – make 
every mother and child count, WHO, Geneva, 
2005, p. 4)

In September 2005, the Partnership for Maternal, 
Newborn and Child Health was launched in sup-
port of meeting MDGs for maternal and child 
health (goals four and five: reducing the rate of 
child death by two thirds and the ratio of maternal 
death by three quarters by 2015, from 1990 base-
line). It merges three previous partnerships: The 
Partnership for Safe Motherhood and Newborn 
Health, the Child Survival Partnership and the 
Healthy Newborn Partnership. It brings together 
over 80 members representing United Nations 
and multilateral agencies, partner countries, 
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NGOs, health professional organizations, bilat-
eral donors and foundations and academic and 
research institutions (see www.pmnch.org).

Progressive implementation 
of health rights

As with other economic, social and cultural 
rights, article 4 of the Convention on the Rights 
of the Child requires States Parties to implement 
article 24 “to the maximum extent of their avail-
able resources and, where needed, within the 
framework of international cooperation”. The 
right to life (article 6, para. 1) is a principle which 
must be respected in all circumstances, and is 
included in both the Universal Declaration of 
Human Rights and the International Covenant on 
Civil and Political Rights (see page 84). Article 
24 stresses the progressive nature of implemen-
tation: States Parties “shall strive to ensure” that 
no child is deprived of his or her right of access to 
health care services, “shall pursue full implemen-
tation of this right” (para. 2), and shall promote 
and encourage international cooperation “with a 
view to achieving progressively” full realization 
of the right (para. 4). 

The Committee on the Rights of the Child has not 
yet commented in detail on the interpretation of 
article 24 and the obligations of States Parties. 
But in a key General Comment on the nature of 
States Parties’ obligations under the International 
Covenant on Economic, Social and Cultural 
Rights, the Committee on Economic, Social and 
Cultural Rights notes that the concept of pro-
gressive realization is, on the one hand, a neces-
sary flexibility device, reflecting the realities of 
the real world. “On the other hand, the phrase 
must be read in the light of the overall objective, 
indeed the raison d’être of the Covenant which 
is to establish clear obligations for States Parties 
in respect of the full realization of the rights in 
question. It thus imposes an obligation to move as 
expeditiously and effectively as possible towards 
that goal. Moreover, any deliberately retrogres-
sive measures in that regard would require the 
most careful consideration and would need to be 
fully justified by reference to the totality of the 
rights provided for in the Covenant and in the 
context of the full use of the maximum available 
resources...

“... the Committee is of the view that a minimum 
core obligation to ensure the satisfaction of, at 
the very least, minimum essential levels of each 
of the rights is incumbent upon every State Party. 
Thus, for example, a State Party in which any 
significant number of individuals is deprived of 
essential foodstuffs, of essential primary health 

care, of basic shelter and housing, or of the most 
basic forms of education is, prima facie, failing 
to discharge its obligations under the Covenant 
... even where the available resources are demon-
strably inadequate, the obligation remains for a 
State Party to strive to ensure the widest possible 
enjoyment of the relevant rights under the pre-
vailing circumstances. Moreover, the obligations 
to monitor the extent of the realization, or more 
especially of the non-realization, of economic, 
social and cultural rights, and to devise strategies 
and programmes for their promotion, are not in 
any way eliminated as a result of resource con-
straints.” (Committee on Economic, Social and 
Cultural Rights, General Comment No. 3, 1990, 
HRI/GEN/1/Rev.8, paras. 9 to 11, pp. 17 and 18. 
For further discussion, see article 4, page 52.)

In its more recent General Comment on the right to 
the highest attainable standard of health, referred 
to above (page 345), the Committee on Economic, 
Social and Cultural Rights defines core obligations 
to fulfil the right to health (see box, page 352).

The Committee on the Rights of the Child fre-
quently expresses general concern at lack of 
access, and lack of free access, to health ser-
vices, in particular for disadvantaged groups. It 
has commented on low investment, shortages and 
high cost of drugs. For example:
“The Committee is deeply concerned at low 
immunization rate, high levels of malnutrition 
and micro-nutrition deficiencies and extremely 
poor health conditions among children in 
general and particularly in camps. Further, the 
Committee is concerned at high mortality rates 
among children, high maternal mortality rates, 
at low investment in health care, the limited 
number of hospitals and health centres that 
are operational, the limited drug supply and 
relatively high cost of medicines, including 
generic drugs, and the concentration of 
medical professionals in Bujumbura city. 
“The Committee urges the State Party to make 
significant increases in the health budget, to 
make every effort to improve public health, 
including primary health care, and to ensure 
adequate access for all children to health 
services, with particular regard to those 
living in rural communities and in camps. 
The Committee recommends that the State 
Party implement integrated policies and 
programmes for the management of childhood 
illnesses and measures to improve child and 
maternal health. The Committee recommends 
that the State Party seek the assistance of 
UNICEF and WHO in this regard.” (Burundi 
CRC/C/15/Add.133, paras. 54 and 55) 

“The Committee commends the State Party’s 
developed health-care system and notes with 
appreciation the declining rates of infant and 
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States’ core obligations to fulfil health rights under article   12 
of the International Covenant on Economic, Social and 
Cultural Rights 

Committee on Economic, Social and Cultural Rights, General Comment 
No. 14, 2000: extracts

“Read in conjunction with more contemporary instruments, such as the Programme of Action 
of the International Conference on Population and Development, the Alma-Ata Declaration pro-
vides compelling guidance on the core obligations arising from article 12. Accordingly, in the 
Committee’s view, these core obligations include at least the following obligations:

(a) To ensure the right of access to health facilities, goods and services on a non-discriminatory 
basis, especially for vulnerable or marginalized groups;

(b) To ensure access to the minimum essential food which is nutritionally adequate and safe, to 
ensure freedom from hunger to everyone;

(c) To ensure access to basic shelter, housing and sanitation, and an adequate supply of safe and 
potable water;

(d) To provide essential drugs, as from time to time defined under the WHO Action Programme on 
Essential Drugs;

(e) To ensure equitable distribution of all health facilities, goods and services;

(f) To adopt and implement a national public health strategy and plan of action, on the basis of 
epidemiological evidence, addressing the health concerns of the whole population; the strategy 
and plan of action shall be devised, and periodically reviewed, on the basis of a participatory 
and transparent process; they shall include methods, such as right to health indicators and bench-
marks, by which progress can be closely monitored; the process by which the strategy and plan 
of action are devised, as well as their content, shall give particular attention to all vulnerable or 
marginalized groups.

“The Committee also confirms that the following are obligations of comparable priority:

(a) To ensure reproductive, maternal (pre-natal as well as post-natal) and child health care;

(b) To provide immunization against the major infectious diseases occurring in the community;

(c) To take measures to prevent, treat and control epidemic and endemic diseases;

(d) To provide education and access to information concerning the main health problems in the 
community, including methods of preventing and controlling them;

(e) To provide appropriate training for health personnel, including education on health and human 
rights.

“For the avoidance of any doubt, the Committee wishes to emphasize that it is particularly incum-
bent on States Parties and other actors in a position to assist, to provide “international assistance 
and cooperation, especially economic and technical” which enable developing countries to fulfil 
their core and other obligations indicated in paragraphs 43 and 44 above.”

(Committee on Economic, Social and Cultural Rights, General Comment No. 14, “The right to the 
highest attainable standard of health (article 12 of the International Covenant on Economic, Social 
and Cultural Rights)”, 2000, HRI/GEN/1/Rev.8, paras. 43 to 45, pp. 97 and 98) 

under-five mortality. However, it notes with 
concern that:
(a) Disadvantaged families appear to lack 
equal access to quality health services;
(b) Regional disparities exist in the provision of 
health services and the national immunization 
programme;…

“The Committee recommends that the State 
Party strengthen its efforts to reform the 
health sector and, particularly, to build the 
capacity of public health sector. It recommends 
that appropriate resources be allocated for 
the public health sector and that the State 
Party continue to develop and implement 
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comprehensive policies and programmes for 
improving the health situation of children, 
so as to fully implement the Convention, 
in particular articles 4, 6 and 24. It also 
recommends that the State Party facilitate 
equal access to quality primary health services 
for mothers and children in all areas of the 
country in order to end the disparities in 
health care provision between the different 
areas.” (Lebanon CRC/C/LBN/CO/3, paras. 52 
and 53)

“Notwithstanding the various measures 
undertaken by the State Party to develop 
health care services, antenatal and post-natal 
care and make them accessible for free to all, 
the Committee remains concerned about:
(a) Regional disparities in accessibility to health 
services;
(b) High infant mortality rates;
(c) Infant and maternal malnutrition;
(d) The sharp decrease in breastfeeding; and
(e) Limited access to clean and safe drinking 
water in Rodrigues.
“The Committee recommends that the State 
Party:
(a) Prioritize the allocations of financial and 
human resources to the health sector in order 
to ensure equal access to quality health care by 
children in all areas of the country;
(b) Continue its efforts to improve prenatal 
care, including training programmes for 
midwives and traditional birth attendants, and 
take all necessary measures to reduce infant 
mortality rates, especially in rural areas;
(c) Improve the nutritional status of infants, 
children and mothers;
(d) Ensure access to safe drinking water and 
sanitation in all areas of the country and 
particularly in Rodrigues; and
(e) Encourage exclusive breastfeeding for at 
least six months after birth with the addition 
of an appropriate infant diet thereafter.” 
(Mauritius CRC/C/MUS/CO/2, paras. 52 and 53)

Discrimination in access to 
health/health care

Article 24 stresses that the State Party must recog-
nize the right of the child to the enjoyment of the 
highest attainable standard of health and it must 
strive to ensure that no child is deprived of access 
to health care services. Article 24 read with article 
2 requires that no child in the jurisdiction suffers 
discrimination in the implementation of the article 
– “irrespective of the child’s or his or her parent’s 
or legal guardian’s race, colour, sex, language, 
religion, political or other opinion, national, eth-
nic or social origin, property, birth or other sta-
tus”. According to the Declaration of Alma-Ata, 
“The existing gross inequality in the health status 
of the people particularly between developed and 

developing countries as well as within countries 
is politically, socially and economically unaccept-
able and is, therefore, of common concern to all 
countries.” (Declaration, para. II) 

The Committee has linked concerns about health 
to discrimination issues in many cases. In par-
ticular, it has highlighted discrimination against 
children living in poverty, girls, children with 
disabilities, children living in rural areas and dif-
ferent regions of a State, ethnic groups, children 
of indigenous communities, asylum-seeking and 
refugee children and illegal immigrants (see also 
article 2, page 19). For example:
“The Committee is concerned that the 
country’s complex political structure and 
the lack of unified laws and policies make 
equitable access to health-care services for all 
children increasingly difficult… the Committee 
expresses serious concern that some 90 per 
cent of Roma have no health insurance, which 
results in their de facto exclusion from access 
to health care…
“The Committee recommends that the State 
Party undertake all necessary measures to 
ensure that all children enjoy the same access 
and quality of health services, with special 
attention to children belonging to vulnerable 
groups, especially Roma…” (Bosnia and 
Herzegovina CRC/C/15/Add.260, paras. 47 and 49)

“The Committee recommends that the State 
Party undertake all necessary measures to 
ensure that all children enjoy the same access 
to and quality of health services, with special 
attention to children belonging to vulnerable 
groups, especially indigenous children and 
children living in remote areas. In addition, 
the Committee recommends that the State 
Party take adequate measures, within a set 
time period, to overcome the disparity in the 
nutritional status between indigenous and 
non-indigenous children.” (Australia CRC/C/15/
Add.268, para. 48)

“The Committee reiterates its previous 
recommendations (see document CRC/C/15/
Add.112, paras. 26 and 27), in particular, it 
recommends that the State Party implement all 
necessary measures to reduce the persistence 
of regional disparities in access to health care, 
the high rates of malnutrition among children 
under five years of age and those of school 
age, especially in rural and remote areas and 
among children belonging to indigenous 
groups…” (Mexico CRC/C/MEX/CO/3, para. 49)

Disability 
Article 23 of the Convention on the Rights of the 
Child requires recognition of “the right of the dis-
abled child to special care”; assistance provided 
“shall be designed to ensure that the disabled 
child has effective access to and receives ... health 
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care services, rehabilitation services ... in a man-
ner conducive to the child’s achieving the fullest 
possible social integration and individual devel-
opment, including his or her cultural and spiritual 
development.”

The new Convention on the Rights of Persons 
with Disabilities, adopted in December 2006, has 
a detailed article on health (article 25):

“States Parties recognize that persons with dis-
abilities have the right to the enjoyment of the 
highest attainable standard of health without 
discrimination on the basis of disability. States 
Parties shall take all appropriate measures to 
ensure access for persons with disabilities to 
health services that are gender-sensitive, includ-
ing health-related rehabilitation. In particular, 
States Parties shall: 

(a) Provide persons with disabilities with the same 
range, quality and standard of free or affordable 
health care and programmes as provided to other 
persons, including in the area of sexual and repro-
ductive health and population-based public health 
programmes; 

(b) Provide those health services needed by per-
sons with disabilities specifically because of 
their disabilities, including early identification 
and intervention as appropriate, and services 
designed to minimize and prevent further disabil-
ities, including among children and the elderly;

(c) Provide these health services as close as pos-
sible to people’s own communities, including in 
rural areas; 

(d) Require health professionals to provide care 
of the same quality to persons with disabilities 
as to others, including on the basis of free and 
informed consent by, inter alia, raising awareness 
of the human rights, dignity, autonomy and needs 
of persons with disabilities through training and 
the promulgation of ethical standards for public 
and private health care;

(e) Prohibit discrimination against persons with 
disabilities in the provision of health insurance, 
and life insurance where such insurance is per-
mitted by national law, which shall be provided in 
a fair and reasonable manner;

(f) Prevent discriminatory denial of health care or 
health services or food and fluids on the basis of 
disability.” 

In its General Comment No. 9 on “The rights of 
children with disabilities”, the Committee notes 
that children with disabilities often lose out in 
relation to their right to health:
“Children with disabilities are often left 
out because of several challenges, including 
discrimination, inaccessibility because of the 

lack of information and/or financial resources, 
transportation, geographic distribution and 
physical access to health care facilities. Another 
factor is the absence of targeted health 
care programmes that address the specific 
needs for children with disabilities. Health 
policies should be comprehensive and must 
address early detection of disabilities, early 
intervention, including psychological as well 
as physical treatment, rehabilitation including 
physical aids, for example limb prosthesis, 
mobility devices, hearing aids, and visual aids.
“It is important to emphasize, though, that 
health services should be provided within the 
same public health system that provides for 
children with no disabilities, free of charge, 
whenever possible, and be as updated and 
modernized as possible. The importance of 
community-based assistance and rehabilitation 
strategies should be emphasized when 
providing health services for children with 
disabilities. States Parties must ensure that 
health professionals working with children 
with disabilities are trained to the highest of 
standards possible and practice with a child-
centred approach. In this respect, many States 
Parties would greatly benefit from international 
cooperation with international organizations as 
well as other States Parties.” (Committee on the 
Rights of the Child, General Comment No. 9, 2006, 
CRC/C/GC/9, paras. 44 and 45)

Girls 
In the report of its Day of General Discussion on 
“The girl child”, the Committee noted that 
“... The son preference, historically rooted in 
the patriarchal system, often manifested itself 
by neglect, less food and little health care. 
Such a situation of inferiority often favoured 
violence and sexual abuse within the family, 
as well as problems associated with early 
pregnancy and marriage...” (Committee on the 
Rights of the Child, Report on the eighth session, 
January 1995, CRC/C/38, p. 49)

The Platform for Action of the Fourth World 
Conference on Women states: “Existing dis-
crimination against the girl child in her access 
to nutrition and physical and mental health ser-
vices endangers her current and future health. 
An estimated 450 million adult women in devel-
oping countries are stunted as a result of child-
hood protein-energy malnutrition...” (para. 266) 
The Platform for Action proposes that all barriers 
be eliminated to enable girls without exception 
to develop their full potential and skills through 
equal access to education and training, “nutri-
tion, physical and mental health care and related 
information” (para. 272).

In the political declaration and further action and 
initiatives to implement the Beijing Declaration 
and Platform for Action (A/RES/S-23/3) adopted 
at the special session of the General Assembly 
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(2000), there are substantial sections summariz-
ing achievements and obstacles since 1995 (paras. 
11 and 12) and making detailed recommendations 
for States on health services generally (para. 72) 
and for adolescents in particular (para. 79).

The Committee on the Elimination of Discrimi-
nation against Women adopted a General Recom-
mendation in 1999 on women and health (relating 
to article 12 of the Convention on the Elimination 
of All Forms of Discrimination against Women). 
It provides detailed recommendations relating 
to women’s health rights, including reproductive 
and sexual health rights and emphasizes that for 
the purposes of the recommendation, “‘women’ 
includes girls and adolescents”. It stresses that 
“unequal power relationships between women and 
men in the home and workplace may negatively 
affect women’s nutrition and health. They may also 
be exposed to different forms of violence which 
can affect their health. Girl children and adoles-
cent girls are often vulnerable to sexual abuse 
by older men and family members, placing them 
at risk of physical and psychological harm and 
unwanted and early pregnancy. Some cultural or 
traditional practices such as female genital mutila-
tion also carry a high risk of death and disability”. 
The recommendation proposes that States should 
implement a “comprehensive national strategy to 
promote women’s health throughout their lifes-
pan”. (Committee on the Elimination of Discrimi-
nation against Women, General Recommendation 
No. 24, 1999, HRI/GEN/1/Rev.8, pp. 331 et seq.)

Participation in relation to 
health rights

Article 12 requires that children’s right to express 
their views and have them given due consider-
ation, and to be heard in any judicial or admin-
istrative proceedings, is implemented in relation 
to health and health services. Consideration of 
participation is required both in relation to the 
overall planning, delivery and monitoring of health 
services relevant to the child, and also in relation 
to treatment of the individual child, and the child’s 
right to consent or refuse consent to treatment (see 
article 12, page 168 for detailed discussion). 

“States Parties shall pursue 
full implementation of this 
right and, in particular, shall 
take appropriate measures...”: 
article 24(2)

The wording indicates that the list of measures in 
paragraph 2 is not exclusive; other measures may 
be required to implement the right.

In its General Comment on “Implementing child 
rights in early childhood”, the Committee empha-
sizes the importance of a healthy start to life: 
“States Parties should ensure that all children 
have access to the highest attainable standard 
of health care and nutrition during their early 
years, in order to reduce infant mortality and 
enable children to enjoy a healthy start in life 
(art. 24). In particular:
(a) States Parties have a responsibility 
to ensure access to clean drinking 
water, adequate sanitation, appropriate 
immunization, good nutrition and 
medical services, which are essential for 
young children’s health, as is a stress-free 
environment. Malnutrition and disease have 
long-term impacts on children’s physical health 
and development. They affect children’s 
mental state, inhibiting learning and social 
participation and reducing prospects for 
realizing their potential. The same applies to 
obesity and unhealthy lifestyles;
(b) States Parties have a responsibility to 
implement children’s right to health by 
encouraging education in child health and 
development, including about the advantages 
of breastfeeding, nutrition, hygiene and 
sanitation. Priority should also be given to the 
provision of appropriate pre- and post-natal 
health care for mothers and infants in order 
to foster healthy family-child relationships, 
especially between a child and his or her 
mother (or other primary caregiver) (art. 
24(2)). Young children are themselves able to 
contribute to ensuring their personal health 
and encouraging healthy lifestyles among their 
peers, for example through participation in 
appropriate, child-centred health education 
programmes;…” (Committee on the Rights of the 
Child, General Comment No. 7, 2005, CRC/C/GC/7/
Rev.1, para. 27)

“(a) To diminish infant and child 
mortality”
Article 6 requires recognition that “every child 
has the inherent right to life”; States must ensure 
“to the maximum extent possible” the survival 
of the child (see page 83). The infant mortality 
rate is the probability of dying between birth and 
exactly one year of age, expressed per 1,000 live 
births; the under-five mortality rate is the prob-
ability of dying between birth and exactly five 
years of age, expressed per 1,000 live births. 

The under-five mortality rate is chosen by 
UNICEF as its single most important indicator 
of the state of a nation’s children. In 2005, under-
five mortality rates varied from 282 per 1,000 
live births (Sierra Leone) to 3 or 4 per 1,000 
live births (Andorra, Czech Republic, Finland, 
Iceland, Italy, Japan, Liechtenstein, Norway, 
San Marino, Singapore, Slovenia and Sweden).  
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The rate for sub-Saharan Africa is 169, down 
from 188 per 1,000 in 1990; for South Asia it is 
84, down from 129 per 1,000 in 1990; and for 
industrialized countries it is 6, down from 10 
per 1,000 in 1990. The world rate is 76, down 20 
per cent from 95 per 1,000 in 1990 (The State of 
the World’s Children 2007, UNICEF, pp. 138 et 
seq.). While the particular goals for international 
commitments are to reduce infant and under-
five mortality rates, the Convention is concerned 
with reducing mortality throughout childhood, 
up to 18.

The Committee on the Rights of the Child has 
congratulated States that have made progress in 
reducing rates, and has expressed grave concern 
wherever rates have risen and also at situations 
in which rates vary in a discriminatory way. For 
example:
“The Committee is deeply concerned at the 
extremely high infant mortality rates and 
low life expectancy in the State Party. The 
Committee is concerned, in particular, at the 
high incidence of malaria and tuberculosis 
and their effects upon children, at the 
fragile health infrastructure, limited health 
awareness among the public and the limited 
implementation of the 1993 Health Policy and 
the 1994 Social Policy. The Committee is deeply 
concerned that implementation of health 
policies has been slow and that only limited 
progress has been achieved in this area. 
“The Committee urges the State Party to 
ensure that access to primary health care 
services is increased, that national health 
infrastructure is strengthened and that 
public health education programmes are 
used to lower infant mortality rates and 
raise life expectancy in the State Party. The 
Committee recommends that the State 
Party seek assistance from the World Health 
Organization, UNICEF and the United Nations 
Development Programme in this regard.” 
(Ethiopia CRC/C/15/Add.144, paras. 52 and 53)

The Committee repeated its concerns when it 
examined Ethiopia’s Third Report:
“The Committee, while noting as positive the 
adoption of Health Sector Development Plans, 
regrets the lack of information on resources 
assigned to health services and is concerned as 
medical facilities are concentrated to the urban 
areas, resulting in exclusion of the majority of 
the population to necessary health services. In 
particular, the Committee is deeply concerned 
that infant, under-five and maternal mortality 
rates remain very high. It is also concerned 
at the low coverage of vaccinations, the 
prevalence of malaria, low breastfeeding rates 
and the high incidence of malnutrition.
“The Committee recommends that the 
State Party take all necessary measures to 

strengthen its programmes for improving 
health care by supporting these programmes 
with adequate and clearly allocated resources, 
while paying particular and urgent attention 
to mortality rates, vaccination uptakes, 
nutrition status, breastfeeding rates and 
the management of communicable diseases 
and malaria. Specifically, the Committee 
recommends that the State Party pay further 
attention to the urban/rural divide.” (Ethiopia 
CRC/C/ETH/CO/3, paras. 53 and 54) 

There are diverse causes of infant and child mor-
tality and the obligations of States to respond 
to these is pursued in the following subpara-
graphs of article 24(2), and in other articles of 
the Convention on the Rights of the Child – for 
example to provide appropriate support for par-
enting (article 18) and to protect children from 
various forms of violence, exploitation and abuse 
(articles 19 and 32 to 38).

“(b) To ensure the provision of 
necessary medical assistance and 
health care to all children with 
emphasis on the development 
of primary health care”
Here again, emphasis is on “all children”. The 
Committee’s general concerns have focused on 
a lack of priority given to primary health care, 
reflecting the Declaration of Alma-Ata (see 
above, page 346). 
“The Committee recommends that the 
primary health care system be improved 
regarding the effectiveness of, inter alia, 
antenatal care, health education, including sex 
education, family planning and immunization 
programmes…” (Russian Federation CRC/C/15/
Add.4, para. 20)

When it examined the Russian Federation’s 
Second Report, the Committee expressed con-
cern at the persistence of a high infant mortality 
rate and the deteriorating health infrastructure 
and services. It recommended
“… that the State Party consider seeking 
technical assistance to continue its efforts to 
reverse the deterioration in primary health 
care…” (Russian Federation CRC/C/15/Add.110, 
para. 46)

Examining the Third Report, the Committee 
remained concerned at the standard of health:
“The Committee is also concerned that 
the services and programmes established 
under the reformed system are not fully in 
compliance with article 24 of the Convention, 
in particular with regard to the development 
of primary health care. 
“The Committee encourages the State Party:
(a) To enhance preventive interventions in 
primary health care;
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(b) To increase public expenditure on health;
(c) To pass the law on universal salt iodization 
and ensure its full implementation;
(d) To continue efforts to reduce morbidity 
due to tuberculosis;
(e) To consider creating a national 
breastfeeding committee, training medical 
professionals and improving breastfeeding 
practices.” (Russsian Federation CRC/C/RUS/CO/3, 
paras. 52 and 53)

“(c) To combat disease and 
malnutrition, including within the 
framework of primary health care, 
through, inter alia, the application 
of readily available technology and 
through the provision of adequate 
nutritious foods and clean drinking 
water, taking into consideration the 
dangers and risks of environmental 
pollution”
Again, this subparagraph emphasizes the frame-
work of primary health care; the Committee’s 
comments have highlighted the basic issues of 
nutrition and clean water and the dangers of envi-
ronmental pollution. Discrimination in provision 
and access to primary health care is often men-
tioned, particularly affecting children in rural 
areas and children living in poverty.

Nutrition. Nutrition is also mentioned in sub-
paragraph (e) of article 24(2): States should ensure 
dissemination of basic knowledge of nutrition, 
particularly to parents and children. Article 27 
of the Convention (adequate standard of living) 
requires States Parties in cases of need to provide 
material assistance and support programmes, 
particularly with regard to nutrition, clothing and 
housing (see also article 27, page 393).

In the 1969 Declaration on Social Progress and 
Development, the “elimination of hunger and mal-
nutrition and the guarantee of the right to proper 
nutrition” (article 10(b)) are listed as among the 
“main goals”. The Universal Declaration of Human 
Rights states that “everyone has the right to a stan-
dard of living adequate for the health and well-
being of himself and his family, including food, 
clothing, housing and medical care and necessary 
social services...” (article 25), and the International 
Covenant on Economic, Social and Cultural 
Rights similarly recognizes the right of everyone 
to an adequate standard of living... “including ade-
quate food” and the fundamental right of everyone 
to be free of hunger (article 11(1)). 

The International Conference on Nutrition 
(Rome, December 1992) prepared the World 
Declaration and Plan of Action for Nutrition, 
which recognizes that “access to nutritionally 

adequate and safe food is a right of each individ-
ual”. The Declaration also affirmed “in the con-
text of international humanitarian law that food 
must not be used as a tool for political pressure. 
Food aid must not be denied because of politi-
cal affiliation, geographic location, gender, age, 
ethnic, tribal or religious identity.” (Declaration, 
paras. 1 and 15)

In 1999 the Committee on Economic, Social and 
Cultural Rights issued a General Comment on the 
right to adequate food – “of crucial importance for 
the enjoyment of all rights”. “Fundamentally, the 
roots of the problem of hunger and malnutrition 
are not lack of food but lack of access to available 
food, inter alia because of poverty, by large seg-
ments of the world’s population.” The “core con-
tent” of the right to adequate food implies “the 
availability of food in a quantity and quality suf-
ficient to satisfy the dietary needs of individu-
als, free from adverse substances, and acceptable 
within a given culture”. Accessibility must be “in 
ways that are sustainable and that do not inter-
fere with the enjoyment of other human rights”. 
The Committee defines the right to adequate food 
as being realized when “every man, woman and 
child, alone or in community with others, have 
physical and economic access at all times to ade-
quate food or means for its procurement. The right 
to adequate food shall therefore not be interpreted 
in a narrow or restrictive sense which equates it 
with a minimum package of calories, proteins and 
other specific nutrients. The right to adequate food 
will have to be realized progressively. However, 
States have a core obligation to take the necessary 
action to mitigate and alleviate hunger… even in 
times of natural or other disasters.”

The General Comment also notes that “Any 
person or group who is a victim of a violation of 
the right to adequate food should have access to 
effective juridical or other appropriate remedies 
at both national and international levels. All vic-
tims of such violations are entitled to adequate 
reparation, which may take the form of restitu-
tion, compensation, satisfaction or guarantees of 
non-repetition, National Ombudsmen and human 
rights commissions should address violations 
of the right to food.” (Committee on Economic, 
Social and Cultural Rights, General Comment 
No. 12, 1999, HRI/GEN/1/Rev.8, pp. 65 et seq.)

The Committee on the Rights of the Child often 
expresses concern at malnutrition and emphasizes 
the need for a multisectoral approach to ending it. 

The Committee has also noted obesity and the 
eating disorders anorexia nervosa and bulimia as 
a threat to children’s health:
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“… The Committee notes with concern the 
increasingly poor nutrition practices and food 
choices, including within the school lunch 
programme, as well as the high incidence 
of overweight and obesity among children, 
especially those living in urban areas… 
“The Committee recommends that the 
State Party take all appropriate measures to 
promote and encourage healthy nutritional 
practices to prevent and address overweight 
and obesity among children.” (Palau CRC/C/15/
Add.149, paras. 46 and 47) 

“The Committee is concerned at the high 
incidence of anorexia nervosa and bulimia 
and by the prevalence of alcohol consumption 
among adolescents… 
“The Committee encourages the State arty 
to continue its efforts to address cases of 
anorexia nervosa and bulimia which are both 
medical and psychological problems.” (Norway 
CRC/C/15/Add.126, paras. 36 and 37)

It followed these concerns up when it examined 
Norway’s Third Report:
“The Committee remains concerned about the 
high incidence of eating disorders (bulimia 
and anorexia nervosa). Furthermore, the 
Committee is concerned about the growing 
problems of overweight among children that 
results from low physical activity combined 
with poor diet.
“The Committee recommends that the 
State Party pay close attention to child and 
adolescent health, taking into account the 
Committee’s General Comment No. 4 (2003) 
on adolescent health and development in 
the context of the Convention on the Rights 
of the Child. In particular, the Committee 
recommends that the State Party strengthen 
measures to address the occurrence of eating 
disorders and promote a healthy lifestyle 
among adolescents.” (Norway CRC/C/15/
Add.263, paras. 31 and 32)

Clean drinking water. In 2002, the Committee 
on Economic, Social and Cultural Rights adopted 
a General Comment on the right to water, refer-
ring to articles 11 and 12 of the International 
Covenant for Economic, Social and Cultural 
Rights: “The human right to water is indispens-
able for leading a life in human dignity. It is a 
prerequisite for the realization of other human 
rights.” The elements of the right to water must 
be adequate for human dignity, life and health: 
“The adequacy of water should not be interpreted 
narrowly, by mere references to volumetric quan-
tities and technologies. Water should be treated 
as a social and cultural good and not primarily 
as an economic good. The manner of the real-
ization of the right to water must also be sustain-
able, ensuring that the right can be realized for 

present and future generations.” The Committee 
goes on to emphasize availability, quality and 
physical and economic accessibility, non-dis-
crimination and accessibility of information on 
water issues. States should take steps to ensure 
in particular that “Children are not prevented 
from enjoying their human rights due to the lack 
of adequate water in educational institutions and 
households or through the burden of collect-
ing water. Provision of adequate water to edu-
cational institutions currently without adequate 
drinking water should be addressed as a matter of 
urgency.” (Committee on Economic, Social and 
Cultural Rights, General Comment No. 15, 2002, 
HRI/GEN/1/Rev.8, see in particular paras. 1, 10 
to 12, and 16(b), pp. 105 et seq.) The Committee 
sets out States’ core obligations in para. 37. 

Environmental pollution. The Committee 
on the Rights of the Child has highlighted the 
damaging effects on the realization of children’s 
rights of environmental pollution, both in gen-
eral and from specific incidents. It has mentioned 
contamination of water supplies, sea pollution, 
and air pollution. For example:
“The Committee is concerned, despite 
the legislative and other measures taken 
by the State Party, about environmental 
problems, such as air and water pollution 
and environmental degradation which have 
serious consequences for children’s health 
and development. As regards access to safe 
drinking water and sanitation, the Committee 
is concerned about the regional disparities. 
Furthermore, poor knowledge of hygienic 
practices both among children and their 
parents give cause for concern.
“The Committee recommends that the State 
Party:
(a) Continue to strengthen its efforts to reduce 
pollution and environmental degradation by 
strengthening the implementation of domestic 
environmental laws, including Ecological Solid 
Waste Management Act (Republic Act No. 
9003) and the Clean Air Act (Republic Act No. 
8749);
(b) Increase children’s knowledge of 
environmental health issues by introducing 
environmental health education programmes 
in schools;
(c) Take effective measures to improve access 
to safe drinking water and sanitation facilities, 
particularly in the remote areas of the country, 
as well as raise awareness on hygiene among 
children and their parents.” (Philippines 
CRC/C/15/Add.259, paras. 60 and 61)

“The Committee expresses its concern 
at the high incidence of environmental 
threats, including to the health of children, 
in particular in oil exploitation areas of the 
Amazonia region. In the light of 
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article 24(2)(c) of the Convention, the 
Committee recommends that the State Party 
take all appropriate measures, including seeking 
international cooperation, to prevent and 
combat the damaging effects of environmental 
degradation, including pollution, on children.” 
(Ecuador CRC/C/15/Add.93, para. 24)

It reiterated this concern when it examined 
Ecuador’s combined Second and Third Reports:
“The Committee recommends that the State 
Party effectively address the problem of 
pollution and environmental degradation, 
including by seeking bilateral agreements and 
international cooperation. It also recommends 
that the State Party strengthen its 
environmental health education programme.” 
(Ecuador CRC/C/15/Add.262, para. 54) 

“(d) to ensure appropriate prenatal 
and postnatal health care for 
mothers”
The 1990 World Summit for Children Plan of 
Action notes: “... The causes of the high rates 
of infant mortality, especially neonatal mortal-
ity, are linked to untimely pregnancies, low birth 
weight and pre-term births, unsafe delivery, neo-
natal tetanus, high fertility rates, etc...” (Para. 16) 
Almost a fifth of under-five deaths are due to 
perinatal causes.

The outcome document of the United Nations 
General Assembly’s special session on children 
commits States to:

“Ensure that the reduction of maternal and neonatal 
morbidity and mortality is a health sector priority 
and that women, in particular adolescent expectant 
mothers, have ready and affordable access to essen-
tial obstetric care, well-equipped and adequately 
staffed maternal health-care services, skilled atten-
dance at delivery, emergency obstetric care, effec-
tive referral and transport to higher levels of care 
when necessary, post-partum care and family plan-
ning in order to, inter alia, promote safe mother-
hood.” The Plan of Action suggests that “special 
emphasis must be placed on prenatal and post-natal 
care, essential obstetric care and care for newborns, 
particularly for those living in areas without access 
to services” (para. 37(1) and (6)). 

As noted above (page 350), the new global 
Partnership for Maternal, Newborn and Child 
Health, launched in 2005, emphasizes the impor-
tance of focusing together on maternal and child 
health. The continuum of care approach promotes 
care for mothers and children from pregnancy to 
delivery, in the immediate postnatal period and 
on into childhood, recognizing that safe child-
birth is critical to the health of both the mother 
and the newborn child. 

The Committee has emphasized the importance 
of training for everyone involved in supporting 
birth, including traditional birth attendants. It 
has noted the particular threats to mortality rates 
and health early motherhood poses (see further 
discussion under article 24(2)(f) below – family 
planning education and services).

“(e) To ensure that all segments of 
society, in particular parents and 
children, are informed, have access 
to education and are supported 
in the use of basic knowledge of 
child health and nutrition, the 
advantages of breastfeeding, 
hygiene and environmental 
sanitation and the prevention 
of accidents”
This paragraph of article 24 underlines the key 
importance of health education and informa-
tion, and support, to achieving the child’s right 
to health and access to health care services, an 
idea echoed in the World Summit Declaration 
and Plan of Action, and the Platform for Action 
of the Fourth World Conference on Women. The 
link between health and access to basic education 
and achievement of literacy is acknowledged and 
reflected in goals in these and other plans. Article 
17 of the Convention on the Rights of the Child 
promotes the potential role of the mass media 
in disseminating information of benefit to chil-
dren (see article 17, page 219). Article 18 requires 
States to render appropriate assistance to parents 
in the performance of their child-rearing respon-
sibilities, and the Committee on the Rights of 
the Child has frequently called for parenting and 
family education (see also article 18, page 235).

Breastfeeding. There are two aspects to the 
promotion of breastfeeding: the need for posi-
tive information, education and promotion of its 
advantages, and the need to challenge the nega-
tive impact of the commercial marketing of 
substitutes. A widely used standard for positive 
education is the 1989 WHO/UNICEF Ten steps 
to successful breastfeeding. These steps form 
the backbone of the worldwide Baby-Friendly 
Hospital Initiative, launched in 1991 by WHO 
and UNICEF. 

In 1981 the International Code of Marketing of 
Breastmilk Substitutes was adopted by the World 
Health Assembly (WHA Resolution 34.22, 1981). 
The Code aims “to contribute to the provision 
of safe and adequate nutrition for infants, by the 
protection and promotion of breastfeeding, and 
by ensuring the proper use of breastmilk sub-
stitutes, when these are necessary, on the basis 
of adequate information and through appropri-
ate marketing and distribution” (Code, para. 1). 
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In 1990, the Innocenti Declaration on the 
Protection, Promotion and Support of 
Breastfeeding included national action to imple-
ment the Code as one of its four operational 
targets for 1995. The World Health Assembly 
(WHA) has repeatedly reiterated its recommen-
dation to Member States to adopt the Code and 
subsequent WHA resolutions in their entirety. 
The Code specifies that Member States “shall 
communicate annually to the Director-General 
information on action taken to give effect to the 
principles and aim of the Code”. The Director-
General of WHO is required to report to the 
World Health Assembly in even years on the 
status of implementation of the Code, and to 
provide technical support on request to Member 
States (paras. 11.6 and 11.7). 

The Global Strategy for Infant and Young Child 
Feeding, endorsed in 2002 by both the Fifty-fifth 
World Health Assembly (WHA55/2002/REC/1, 
Annex 2) and the UNICEF Executive Board, pro-
vides a framework for action to protect, promote, 
and support appropriate infant and young child 
feeding. The Global Strategy defines responsibili-
ties for all concerned parties: to enable mothers 
and families to exclusively breastfeed their infants 
for six months, to introduce adequate complemen-
tary foods after six months with continued breast-
feeding, and to implement the best feeding option 
for special circumstances, such as with low birth 
weight babies, infants of mothers living with HIV, 
and families living in emergency situations. The 
Global Strategy also recognizes the intricate links 
between maternal nutrition and child health out-
comes, and promotes effective interventions to 
improve maternal nutritional status.

A follow-up Innocenti Declaration 2005 on Infant 
and Young Child Feeding acknowledges remark-
able progress in 15 years – but states that “inap-
propriate feeding practices – sub-optimal or 
no breastfeeding and inadequate complemen-
tary feeding – remain the greatest threat to child 
health and survival globally. Improved breast-
feeding alone could save the lives of more than 
3,500 children every day, more than any other 
preventive intervention”. The 2005 Innocenti 
Declaration notes that the 1990 Declaration and 
the 2002 Global Strategy remain the foundation 
for action. It provides a detailed call for action, 
stating that the actions are urgent “for the best 
start in life for our children, for the achievement 
of the Millennium Development Goals and for 
the realization of the human rights of present and 
future generations”. 

The International Baby Food Action Network 
(IBFAN) consists of public interest groups work-

ing around the world to reduce infant and young 
child morbidity and mortality. IBFAN aims to 
improve the health and well-being of babies and 
young children, their mothers and their families 
through the protection, promotion and support of 
breastfeeding and optimal infant feeding prac-
tices. IBFAN works for universal and full imple-
mentation of the International Code and WHO 
Resolutions (see www.ibfan.org).

The Committee has recognized that implemen-
tation of the Code by States Parties is a con-
crete measure towards the realization of parents’ 
right to objective information on the advantages 
of breastfeeding and, thus, to fulfilling the obli-
gations of article 24. It consistently encourages 
compliance with the Code. For example:
“The Committee recommends that the ban of 
the commercial marketing of infant formula 
be implemented and that breastfeeding 
be promoted among mothers in health 
facilities...” (Lebanon CRC/C/15/Add.54, para. 34)

When it examined Lebanon’s Second Report, the 
Committee
“… notes the difficulties acknowledged by 
the State Party in enforcing a law prohibiting 
the free distribution of milk substitutes and 
notes that the commercial marketing of infant 
formula is still widespread…
“The Committee recommends that the State 
Party: … Strengthen its efforts to promote 
breastfeeding…” (Lebanon CRC/C/15/Add.169, 
paras. 44 and 45)

And following examination of the Third Report, 
it found:
“… Despite improvements, the rate of 
exclusive breastfeeding is still relatively low; …
“The Committee further recommends that 
the State Party: … Encourage exclusive 
breastfeeding for six months after birth, with 
the addition of an appropriate infant diet 
thereafter, and take measures to improve 
the nutritional status of children through 
education and the promotion of healthy 
feeding practices;…” (Lebanon CRC/C/LBN/CO/3, 
paras. 52 and 53)

Mother-to-child transmission of HIV is another 
concern of the Committee. In 2000, WHO, on 
behalf of the Inter-Agency Task Team on preven-
tion of mother-to-child transmission of HIV, con-
vened a technical consultation which included 
discussions on HIV and infant feeding. Based 
on the recommendations from the consultation, 
revised and new guidance was developed, includ-
ing the HIV and Infant Feeding: Framework 
for Priority Action (endorsed by all key United 
Nations agencies), a review of transmission of 
HIV through breastfeeding, guidelines for deci-
sion makers, as well as a guide for health-care 
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managers and supervisors, an operations research 
manual, tools for health workers and counselling 
training manuals. This guidance has been widely 
disseminated. A technical consultation in 2006 
refined the guidance which continues to reflect 
a broad consensus on a public health approach 
based on universally recognized human rights 
standards.

In its General Comment No. 3 on “HIV/AIDS and 
the rights of the child” (see below, page 364), the 
Committee requests States to ensure implementa-
tion of the strategies recommended by the United 
Nations agencies to prevent HIV infection in 
infants and young children. These include: (a) the 
primary prevention of HIV infection among par-
ents-to-be; (b) the prevention of unintended preg-
nancies in HIV-infected women, (c) the prevention 
of HIV transmission from HIV-infected women to 
their infants; and (d) the provision of care, treat-
ment and support to HIV-infected women, their 
infants and families. To prevent mother-to-child 
transmission of HIV, States Parties must take 
steps, including the provision of essential drugs, 
e.g., antiretroviral drugs, appropriate antenatal, 
delivery and post-partum care, and making vol-
untary counselling and testing services available 
to pregnant women and their partners. 

States should provide support, including counsel-
ling on infant feeding options: 
“Even in populations with high HIV prevalence, 
the majority of infants are born to women 
who are not HIV-infected. For the infants of 
HIV-negative women and women who do not 
know their HIV status, the Committee wishes 
to emphasize, consistent with articles 6 and 24 
of the Convention, that breastfeeding remains 
the best feeding choice. For the infants of 
HIV-positive mothers, available evidence 
indicates that breastfeeding can add to the 
risk of HIV transmission by 10 to 20 per cent, 
but that lack of breastfeeding can expose 
children to an increased risk of malnutrition 
or infectious diseases other than HIV. United 
Nations agencies have recommended that, 
where replacement feeding is affordable, 
feasible, acceptable, sustainable and safe, 
avoidance of all breastfeeding by HIV-infected 
mothers is recommended; otherwise, exclusive 
breastfeeding is recommended during the first 
months of life and should then be discontinued 
as soon as it is feasible.” (Committee on the 
Rights of the Child, General Comment No. 3, 2003, 
CRC/GC/2003/3, para. 27)

Accident prevention. Few reports from States 
have given much information on accident preven-
tion, and there has been little comment from the 
Committee. Under article 3(2), States undertake 
to provide the protection and care necessary for 

children’s welfare. While accident prevention is 
clearly part of parental responsibilities, there are 
aspects of it which can only be promoted ade-
quately through state action (transport and envi-
ronmental policies, provision of appropriate 
advice, financial support for domestic safety aids 
and so forth). Accidents are a major cause of child 
death and injury in many States. 

In 2005, the World Health Organization and 
UNICEF issued Child and adolescent injury 
prevention: a global call to action. WHO and 
UNICEF are stepping up their work in the area of 
child and adolescent injury prevention. A world 
report and 5-10 year global strategy for child and 
adolescent injury prevention will form part of 
this effort. The report will provide a global pic-
ture of the patterns of child and adolescent injury, 
as well as recommendations and good practice for 
countries to adopt and follow. The “call to action” 
notes that every year, millions of children all over 
the world die from preventable causes. Injuries 
and violence are an important contributor. WHO 
estimates that, in 2002, around 875,000 children 
under the age of 18 years died as the result of an 
injury, although recent community-based studies 
conducted by UNICEF suggest that this number 
could be much higher. This places injuries among 
the leading causes of death in children who sur-
vive beyond their first birthday. 

In addition to the high death toll, injuries during 
childhood and adolescence are also associated 
with high morbidity: for every injured child who 
dies, several thousand more survive with varying 
degrees of disability. The impact of these inju-
ries on society is tremendous: every day, thou-
sands of families are robbed of their children and 
thousands of children have to learn to cope with 
the consequences of their injury, which, in some 
cases, can be both long-lasting and profound.

Worldwide, road traffic accidents and drown-
ing are the most common causes of injury deaths 
among children, followed by burns and falls. 
Deliberate violence also takes a substantial toll. 
Children from poor families are disproportion-
ately affected by injuries. More than 95 per cent 
of all unintentional childhood injury deaths occur 
in low- and middle-income countries. Within 
the high-income countries there is also a strong 
socioeconomic gradient of child and adolescent 
injury, with children from poor families being 
considerably more likely to sustain an injury than 
their more affluent counterparts.

The call to action emphasizes: “Child injuries 
are not necessarily purely ‘accidental’ or ran-
dom events; to a degree they are predictable and 
therefore largely preventable. As a public health 
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problem, injuries cannot, and indeed must not, 
be neglected any longer. Now is the time to chal-
lenge the notion that injuries are unavoidable and 
make room for a pro-active, preventive approach 
to reducing injury mortality worldwide. ... The 
United Nations resolved in 2000 to reduce the 
nearly 11 million deaths among the under-fives 
by two thirds by 2015 (Millennium Development 
Goal 4). Reducing injury and violence, a leading 
cause of death in children after their first birth 
year, will be an important contribution to achiev-
ing this goal.” 

The challenge of HIV/AIDS
A global summary of the state of the AIDS epi-
demic – UNAIDS/WHO, AIDS Epidemic Update: 
December 2006 – estimates that 2.3 million 
children aged 0-15 years are living with AIDS 
(between 1.7 million and 3.5 million); 530,000 
were newly infected (between 410,000 and 
660,000); and 380,000 died of AIDS (between 
290,000 and 500,000). The grave threat which 
HIV/AIDS poses to the realization of children’s 
rights has been highlighted by the Committee, 
which held a Day of General Discussion in 1998 
on “Children living in a world with AIDS” (CRC/
C/80). Following the General Discussion, it for-
mulated detailed recommendations and, in 2003, it 
issued its General Comment No. 3 on “HIV/AIDS 
and the rights of the child” (for summary, see box 
on page 364, and for full text see www.ohchr.org/
english/bodies/crc/comments.htm).

The Joint United Nations Programme on HIV/
AIDS (UNAIDS), established in 1996, is a co-
sponsored programme that brings together 10 
agencies: UNHCR, UNICEF, WFP, UNDP, 
UNFPA, UNODC, ILO, UNESCO, WHO and 
the World Bank. It develops the priorities to be 
pursued in country programmes. In June 2001 
a special session of the United Nations General 
Assembly was convened to review and address 
the problem of HIV/AIDS in all its aspects as 
well as to secure a global commitment to enhanc-
ing coordination and intensification of national, 
regional and international efforts to combat it 
in a comprehensive manner (see United Nations 
General Assembly resolution S-26/2 of 27 June 
2001).

The Committee devotes significant and increased 
attention to HIV/AIDS in its examination of reports, 
with a separate section under “Basic health and 
welfare” in Concluding Observations. For example:
“While welcoming the establishment of 
the National AIDS Council, chaired by the 
president, the National AIDS Coordinating 
Council, the National Policy on HIV/AIDS, the 
Prevention of Mother-to-Child Transmission 

Programme and the programme for AIDS 
orphans, the Committee shares the serious 
concern of the State Party at the still 
exceedingly high prevalence rate of HIV/AIDS, 
especially among women in their child-bearing 
years compounded, in part, by inappropriate 
traditional practices, stigmatization and lack of 
knowledge on prevention methods.
“In the light of General Comment No. 3 on 
HIV/AIDS and the rights of the child (CRC/
GC/2003/3), the Committee urges the State 
Party to strengthen its efforts in combating 
the spread and effects of HIV/AIDS by, inter 
alia, training professionals, conducting 
education campaigns on prevention, improving 
the prevention of mother-to-child transmission 
programme, by providing free and universal 
antiretroviral medication and improving 
protection and support for AIDS orphans.” 
(Botswana CRC/C/15/Add.242, paras. 50 and 51)

The Committee also urged Botswana to allocate 
more resources to ensure implementation of the 
economic, social and cultural rights of children, 
in particular those belonging to economically dis-
advantaged groups, including children and fami-
lies infected and/or affected by HIV/AIDS:
“… the Committee also recommends that the 
State Party ensure that regional and other 
free trade agreements do not have a negative 
impact on the implementation of children’s 
rights and, more specifically, that these will 
not affect the possibility of providing children 
and other victims of HIV/AIDS with effective 
medicines for free or at the lowest price 
possible.” (Botswana CRC/C/15/Add.242, para. 20)

“While welcoming the launch of the National 
Anti-Aids Programme (2005-2008) and the 
adoption of Decree No. 2002/360 of 30 
November 2002 establishing the National 
Anti-AIDS Council, the Committee remains 
concerned at the fact that only few HIV-
positive children have access to antiretroviral 
drugs. The Committee is also concerned at 
the lack of comprehensive data and policy on 
paediatric HIV/AIDS and at the high level of 
mother-to-child transmission of HIV/AIDS.
“The Committee is further concerned at the 
fact that prevention is not sufficiently enforced 
among children and adolescents through their 
acquisition of the needed knowledge, and 
adoption of low-risk behaviours.
“The Committee recommends that the State 
Party:
(a) Provide antiretroviral treatment to HIV-
positive children and expand the coverage of 
voluntary HIV tests for pregnant women;
(b) Strengthen its measures to expand facilities 
and medical training for the diagnosis and 
treatment of HIV/AIDS;
(c) Strengthen its efforts by conducting 
campaigns and programmes to raise 
awareness about HIV/AIDS among adolescents, 
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particularly among those belonging to 
vulnerable and high-risk groups as well as 
the population at large, so as to reduce 
discrimination against children infected and 
affected by HIV/AIDS;
(d) Adequately implement the National 
Anti-Aids Programme (2005-2008), including 
by providing it with the necessary funding; 
and 
(e) Seek further technical assistance from, 
inter alia, the United Nations Joint Programme 
on HIV/AIDS and UNICEF.
“In this respect, the Committee wishes to 
draw the attention of the State Party to 
its General Comment No. 3 (2003) on 
HIV/AIDS and the rights of the child, and 
on the International Guidelines on HIV/AIDS 
and Human Rights (E/CN.4/1997/37).” 
(Republic of the Congo CRC/C/COG/CO/1, 
paras. 60 to 63)

“(f) To develop preventive health 
care, guidance for parents, and family 
planning education and services”
Programmes of preventive health care, health 
promotion and guidance exist in all countries 
and are promoted by WHO, UNICEF and other 
agencies. 

The Committee has promoted education for par-
enthood, including education on health matters. 
Article 18 requires States to render “appropri-
ate assistance to parents and legal guardians in 
the performance of their child-rearing responsi-
bilities” and to ensure “the development of insti-
tutions, facilities and services for the care of 
children” (see article 18, page 231).

Immunization. Immunization is one particular 
aspect of preventive health care. The Committee 
on the Rights of the Child has expressed grave 
concern where immunization rates have fallen 
and has congratulated States that have achieved 
significant increases in their rates. Here again, 
discrimination is an issue. 

In 2000 a new Global Alliance for Vaccines and 
Immunization (GAVI), the GAVI Alliance, was 
launched (www.gavialliance.org). By 2006, it 
reported that the GAVI Alliance resources had 
enabled the poorest countries to introduce new 
vaccines (hepatitis B, Hib, and yellow fever) and 
increased access to basic childhood vaccines 
(including polio, diphtheria, tetanus, pertussis, 
and measles). Approximately 138 million addi-
tional children had been protected with new vac-
cines and approximately 28 million additional 
children had been protected with basic vaccines 
(WHO Department of Immunization, Vaccines 
and Biologicals projection for year 2006, 
November 2006).

Family planning education and services. 
Some States Parties made declarations or res-
ervations with reference to subparagraph (f) 
of article 24. For example, “... the Argentine 
Republic considers that questions relating to 
family planning are the exclusive concern of 
parents in accordance with ethical and moral 
principles and understands it to be a State obli-
gation, under this article, to adopt measures 
providing guidance for parents and education 
for responsible parenthood.” The Holy See’s 
reservation states “that it interprets the phrase 
‘family planning education and services’ in arti-
cle 24(2) to mean only those methods of family 
planning which it considers morally acceptable, 
that is, the natural methods of family planning”. 
And Poland’s reservation states “With respect to 
article 24, paragraph 2(f), of the Convention, the 
Republic of Poland considers that family plan-
ning and education services for parents should 
be in keeping with the principles of morality.” 
(CRC/C/2/Rev.8, pp. 13, 23 and 36) In each case, 
the Committee seeks withdrawal of the decla-
rations or reservations (see article 1, page 2 for 
further discussion).

The Committee’s General Comments, on 
“HIV/AIDS and the rights of the child” (see 
above, page 364) and on “Adolescent health and 
development in the context of the Convention on 
the Rights of the Child” (see below, page 368) 
emphasize adolescents’ rights to accurate, uncen-
sored information on sexuality and to access to 
appropriate services. The Committee has fre-
quently expressed concern at high rates of teen-
age pregnancy, and has proposed health education 
and family planning programmes.

Family planning is of importance not only to 
prevent early or unwanted pregnancy but also to 
space and limit numbers of children, to enable 
mothers to meet the needs of existing children 
and to protect maternal health. Family planning 
issues should be of equal concern to boys and 
young men as to girls and young women.

The Report of the International Conference on 
Population and Development (Cairo, 1994) pro-
posed as a Principle that “Reproductive health 
care should provide the widest range of services 
without any form of coercion...” (A/CONF.171/13, 
Principle 8) Special emphasis should be placed on 
men’s shared responsibility and active involve-
ment in sexual and reproductive behaviour, 
including family planning, prenatal, maternal 
and child health, prevention of sexually trans-
mitted diseases, including HIV and preven-
tion of unwanted and high-risk pregnancies 
(A/CONF.171/13, paras. 4.26 and 4.27). 
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HIV/AIDS and the rights of the child

Committee on the Rights of the Child, General Comment No. 3, 2003: 
summary

“The HIV/AIDS epidemic has drastically changed the world in which children live. Millions of 
children have been infected and have died and many more are gravely affected as HIV spreads 
through their families and communities”. Bringing the impact of HIV/AIDS on children under 
control requires concerted and well-targeted efforts from all countries at all stages of development. 
The issue of children and HIV/AIDS has been perceived as mainly a medical or health problem, 
but it impacts so heavily that it affects all children’s rights – civil, political, economic, social and 
cultural. The Convention, and in particular the four general principles, provides a powerful frame-
work for action. 

Discrimination: The Committee interprets “other status”, in the list of grounds for discrimina-
tion under article 2, as including the HIV/AIDS status of children or their parents. Discrimination, 
particularly that based on gender and sexual orientation, is responsible for heightening the vulner-
ability of children to HIV/AIDS. Discrimination denies children access to information, education, 
health or social care services or community life. 

Best interests: HIV/AIDS policies are generally designed for adults with scarce attention to the 
principle of the best interests of the child as a primary consideration. The child’s rights and needs 
should be placed at the centre of the State’s response to the pandemic.

Right to life and maximum survival and development: Children have the right to benefit 
from economic and social policies that allow them to survive and develop. Effective prevention 
programmes acknowledge the realities of the lives of adolescents, and the State should give careful 
attention to children’s behaviours and lifestyles, including sexuality, even if these do not conform 
to prevailing cultural norms.

Right to participate: Interventions have been found to be most effective when children are 
actively involved in assessing needs, devising solutions and carrying them out, rather than being 
seen as objects for whom decisions are made.

Obstacles: “Denying that a problem exists, cultural practices and attitudes, including taboos 
and stigmatization, poverty and patronizing attitudes towards children are just some of the obsta-
cles that may block the political and individual commitment needed for effective programmes”. 
Resource constraints should not be used by States to justify a failure to take necessary measures.

Right to information: Children have the right to adequate, appropriate and timely information 
related to HIV/AIDS prevention and care, through formal educational and media channels as well 
as informal channels (e.g., those targeting street children or institutionalized children). Effective 
prevention requires States to refrain from censoring, withholding or intentionally misrepresenting 
health-related information, including sexual education and information. Education plays a criti-
cal role in providing children with appropriate information, empowering children to protect them-
selves from infection, and preventing negative attitudes. 

Child- and adolescent-sensitive health services: Children are more likely to use services 
that are friendly, supportive, geared to their needs, allow them to participate in decisions affecting 
their health, are accessible, affordable, confidential, non-judgemental, do not require parental con-
sent and are not discriminatory. 

HIV counselling and testing: States should ensure access to voluntary, confidential HIV coun-
selling and testing for all children and prevent any form of mandatory testing. The evolving capaci-
ties of the child will determine whether consent is required directly from the child or from his or 
her parent or guardian; in either case, there must be adequate information to ensure an informed 
decision. States must protect the confidentiality of HIV test results, in line with the right to privacy 
under article 16; information on HIV status may not be disclosed to third Parties, including par-
ents, without the child’s consent.
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Mother-to-child transmission: Infants and young children can be infected with HIV during 
pregnancy, labour and delivery, and through breastfeeding. States are requested to implement strat-
egies recommended by the United Nations agencies, including the provision of essential drugs, 
e.g., antiretroviral drugs, appropriate antenatal, delivery and post-partum care, and making volun-
tary counselling and testing services available to pregnant women and their partners. Counselling 
of HIV-positive mothers should include information about the risks and benefits of different infant 
feeding options. 

Access to treatment: States must ensure that children have sustained and non-discriminatory 
access to comprehensive treatment and care, including necessary HIV-related drugs, goods and 
services. States should negotiate with the pharmaceutical industry to make the necessary medi-
cines locally available at the lowest costs possible. 

Involvement of children in research: States must ensure that HIV/AIDS research programmes 
include studies that contribute to effective prevention, care and treatment for children. Children 
must not serve as research subjects until an intervention has been thoroughly tested on adults and 
proper consent has been obtained from child and/or parents based on full disclosure of the risks 
and benefits to the child. 

Children needing special attention: The Committee highlights the acute vulnerability to 
HIV/AIDS of children living in refugee camps, detention and institutions, as well as children in 
situations of extreme poverty or armed conflict, economically and sexually exploited children, 
and disabled, migrant, minority, indigenous, and street children. Reducing vulnerability requires 
first and foremost that children, their families and communities be empowered to make informed 
choices. 

Children affected and orphaned by HIV/AIDS: Special attention must be given to these chil-
dren. Birth registration and proof of identity are often critical to securing rights. States must ensure 
that both law and practice support the inheritance and property rights of orphans, with particu-
lar attention to gender-based discrimination. Efforts should be made to enable siblings to remain 
together and in the care of relatives or family members. The extended family, with the support of 
the surrounding community, may be the least traumatic and therefore best way to care for orphans. 
When not available, States should provide family-type alternative care. Child-headed households 
should, when necessary, be supported. Institutionalized care for children should be a measure of 
last resort. 

Vulnerability to sexual and economic exploitation: States must take bold action to pro-
tect children affected by HIV/AIDS from sexual and economic exploitation, trafficking and sale. 
States must also protect children from all forms of violence: abuse may increase the risk of chil-
dren becoming HIV-infected, and they may be subjected to violence as a result of being infected or 
affected by HIV/AIDS. The relationship between HIV/AIDS and the abuse suffered by children in 
the context of armed conflict requires specific attention. 

Substance abuse: The use of substances, including alcohol and drugs, may reduce the ability of 
children to control their sexual conduct and thus increase their vulnerability to infection. Injecting 
practices using unsterilized instruments further increase this risk. States must address the factors 
that expose children to substance abuse as well as providing treatment and support to children who 
are abusing substances.

Recommendations: The Committee reaffirms the recommendations which emerged at its 
Day of General Discussion on “Children living in a world with AIDS” (CRC/C/80). The General 
Comment also calls on States:

(a) To adopt and implement national and local HIV/AIDS-related effective strategies and pro-
grammes that are child-centred and based on the rights of the child, taking into account the 
recommendations of this General Comment and those adopted at the United Nations General 
Assembly’s special session on children (2002);

(b) To allocate financial, technical and human resources, to the maximum extent possible, to sup-
port national and community-based action, where appropriate with international cooperation;
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(c) To review existing laws or enact new anti-discrimination legislation, and in particular to 
expressly prohibit discrimination based on real or perceived HIV/AIDS status;

(d) To include HIV/AIDS strategies in the work of national mechanisms responsible for monitor-
ing and coordinating children’s rights and to consider the establishment of a review procedure 
which responds specifically to complaints on violations of the rights of the child in relation to 
HIV/AIDS;

(e) To reassess the State’s HIV-related data collection and evaluation to ensure that they ade-
quately cover children, are disaggregated by gender and age, ideally in five-year age groups, 
and include, as far as possible, children in need of special protection; 

(f) To include, in their reports under the Convention, information on national HIV/AIDS policies 
and programmes and the extent to which these explicitly recognize children and their rights; 
also to outline their planned programme of activities for the next five years. 

The Committee calls on relevant United Nations agencies and other relevant international bodies 
to contribute systematically on this issue at the national level and also to continue to work with the 
Committee. States providing development cooperation are urged to ensure that HIV/AIDS strate-
gies are designed to take fully into account children’s rights. States should enable participation by 
the full range of civil society groups including of people living with HIV/AIDS, with particular 
attention to children, in the provision of HIV/AIDS services.

(Committee on the Rights of the Child, General Comment No. 3, “HIV/AIDS and the rights of the 
child”, 2003, CRC/GC/2003/3. For full text see www.ohchr.org/english/bodies/crc/comments.htm.)

The Report also stressed that youth should be 
actively involved in the planning, implementation 
and evaluation of programmes: “This is especially 
important with respect to information, education 
and communication activities and services con-
cerning reproductive and sexual health, including 
the prevention of early pregnancies, sex educa-
tion and the prevention of HIV/AIDS and other 
sexually transmitted diseases. Access to, as well 
as confidentiality and privacy of, these services 
must be ensured with the support and guidance 
of their parents and in line with the Convention 
on the Rights of the Child. In addition, there is a 
need for educational programmes in favour of life 
planning skills, healthy lifestyles and the active 
discouragement of substance abuse” (para. 6.15).

The Report urged support for “integral sexual 
education and services for young people, with 
the support and guidance of their parents and 
in line with the Convention on the Rights of the 
Child, that stress responsibility of males for their 
own sexual health and fertility and that help them 
exercise those responsibilities...” 

One of the agreed objectives of the Cairo 
Conference was to substantially reduce all ado-
lescent pregnancies (A/CONF.171/13, paras. 7.37 
and 7.45).

The Platform for Action of the Fourth World 
Conference on Women states: “More than 15 
million girls aged 15 to 19 give birth each year. 

Motherhood at a very young age entails com-
plications during pregnancy and delivery and a 
risk of maternal death that is much greater than 
average. The children of young mothers have 
higher levels of morbidity and mortality. Early 
child-bearing continues to be an impediment to 
improvements in the educational, economic and 
social status of women in all parts of the world...” 
In addition: “Sexual violence and sexually trans-
mitted diseases, including HIV/AIDS, have a dev-
astating effect on children’s health, and girls are 
more vulnerable than boys to the consequences 
of unprotected and premature sexual relations...” 
(Platform for Action, paras. 268 and 269)

The United Nations General Assembly’s special 
session follow-up to Beijing (2000) has similar 
detailed proposals for development of services for 
adolescents. It suggests that governments should 
“Design and implement programmes with the 
full involvement of adolescents, as appropriate, 
to provide them with education, information and 
appropriate, specific, user-friendly and accessible 
services, without discrimination, to address effec-
tively their reproductive and sexual health needs, 
taking into account their right to privacy, confi-
dentiality, respect and informed consent, and the 
responsibilities, rights and duties of parents and 
legal guardians to provide in a manner consistent 
with the evolving capacities of the child appropri-
ate direction and guidance in the exercise by the 
child of the rights recognized in the Convention 
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on the Rights of the Child…” (A/RES/S-23/3, 
para. 79(f))

Adolescent health services. Responding 
to the recommendations of the various global 
conferences and United Nations agencies, the 
Committee has placed an increasing emphasis 
on development of appropriate health services 
for adolescents. In 2003 it adopted its General 
Comment No. 4 on “Adolescent health and 
development in the context of the Convention 
on the Rights of the Child” (see box for sum-
mary, page 368 and full text at www.ohchr.org/
english/bodies/crc/comments.htm).

In its examination of States Parties’ reports, the 
Committee almost invariably comments in detail 
on adolescent health issues. While reproductive 
and sexual health and the dangers of HIV/AIDS 
and sexually transmitted diseases is the over-
whelming focus, the Committee also expresses 
concerns at often rising rates of youth suicide 
(for further discussion, see article 6, page 92) and 
increasing use of tobacco, alcohol and drugs. For 
example:
“The Committee takes note of the ruling 
by the Constitutional Court on the 10th of 
May 2006 to liberalize the criminalization of 
abortion in certain cases, which is likely to 
lower the maternal mortality rates among 
adolescent girls. Nevertheless, the Committee 
is seriously concerned over the high and 
increasing rate of teenage pregnancies and 
at the lack of adequate and accessible sexual 
and reproductive health services, also due 
to inadequate allocation of resources in 
these sectors. In addition to causing risks to 
physical and mental health, the incidence 
of adolescent pregnancies also limit the 
personal development of the individual, have 
a detrimental affect on young women’s ability 
to sustain themselves financially and create 
a poverty trap with overall negative effects 
for society. Furthermore, the Committee is 
concerned over the rate of adolescent suicides.
“The Committee recommends that the 
State Party promote and ensure access 
to reproductive health services for all 
adolescents, including sex and reproductive 
health education in schools as well as youth-
sensitive and confidential counselling and 
health care services, taking into due account 
the Committee’s General Comment No. 4 on 
adolescent health and development in the 
context of the Convention (CRC/GC/2003/4). 
Given the ruling of the Constitutional Court 
on the 10th of May 2006 to allow abortions 
in certain cases, the Committee encourages 
the State Party to ensure that safe medical 
facilities are available for such instances. 
Furthermore, the Committee recommends that 
an appropriate strategy dedicate adequate 

resources to awareness raising, counselling 
services and other measures in order to 
prevent adolescent suicides.” (Colombia 
CRC/C/COL/CO/3, paras. 70 and 71) 

“While noting the State Party’s efforts 
to address adolescent health issues, in 
collaboration with international agencies 
such as the United Nations Population Fund 
(UNFPA), WHO, the Joint United Nations 
Programme on HIV/AIDS (UNAIDS) and 
UNICEF, the Committee is concerned about the 
limited access by teenagers to reproductive 
health education and services, as well as 
inadequate sex education at schools. In 
this light, the Committee welcomes all new 
measures targeted at young people, such as 
the establishment of a ’youth-friendly’ centre 
as a pilot project in the capital. The Committee 
notes with appreciation that the State Party 
has finalized its National Strategic Plan on AIDS 
2003-2006 and that HIV incidence remains low 
in the State Party. As regards the aftermath of 
the long period of political violence in Algeria, 
the Committee notes with appreciation 
the State Party’s efforts to respond to the 
needs of traumatized children, for example 
by implementing a National Programme of 
Mental Health. Despite these steps taken, the 
Committee is concerned at the increasing rate 
of suicides among adolescents.
“Taking into account its General Comment 
No. 4 (2003) on adolescent health and 
development in the context of the Convention 
on the Rights of the Child, the Committee 
recommends that the State Party strengthen 
its efforts to promote adolescent health, 
including sex and reproductive health 
education in schools, and to provide 
adolescents with youth-sensitive and 
confidential counselling and health-care 
services. In addition, it recommends that 
further efforts, both financial and human, be 
undertaken for the prevention and care of 
adolescents’ mental health problems.” (Algeria 
CRC/C/15/Add.269, paras. 58 and 59)

“While acknowledging measures and new 
legislation to address the high levels of alcohol 
and tobacco consumption, the Committee is 
concerned at the level of tobacco and alcohol 
consumption among adolescents and notes 
that there is insufficient promotion of good 
health practices in the State Party, with little 
targeting of nutrition, smoking, alcohol, 
fitness and personal hygiene. 
“The Committee is also concerned at 
the insufficient information concerning 
adolescent health, in particular with regard 
to reproductive health. The Committee is 
also concerned that contraceptives are not 
within the financial reach of all, thus limiting 
their use in the State Party, and that there is 
a high incidence of teenage pregnancies and 
abortions. 
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Adolescent health and development in the context of 
the Convention on the Rights of the Child 

Committee on the Rights of the Child, General Comment No. 4, 2003: 
summary

Adolescents up to 18 are holders of all the rights in the Convention; they are entitled to special 
protection measures and, according to their evolving capacities, they can progressively exercise 
their rights. The Committee on the Rights of the Child notes that States Parties have not given 
sufficient attention to the specific concerns of adolescents as rights holders and to promoting their 
health and development. The General Comment aims to raise awareness and provide guidance and 
support to States. 

Parents and others legally responsible for adolescents need to fulfil their responsibilities with care: 
“Adolescents need to be recognised by the members of their family environment as active rights 
holders who have the capacity to become full and responsible citizens, given the proper guidance 
and direction”. To enable adolescents to exercise their right to participation, public authorities, 
parents and others working with or for children need to create an environment “based on trust, 
information-sharing, the capacity to listen and sound guidance that is conducive for adolescents 
participating equally, including in decision-making processes”.

In the context of adolescents’ rights to health and development, States must set a minimum age for 
sexual consent and marriage, the same for boys and girls. Adolescents must have easy access to 
individual complaint systems as well as judicial and appropriate non-judicial redress mechanisms 
that guarantee fair and due process. 

States are encouraged to respect strictly adolescents’ right to privacy and confidentiality, includ-
ing in relation to advice and counselling on health matters. Adolescents deemed mature enough to 
receive counselling without the presence of a parent or other person are entitled to privacy and may 
request confidential services, including treatment.

Adolescents must be protected from all forms of discrimination, violence, neglect and exploitation, 
paying increased attention to forms of violence that particularly affect this age group (and to the 
particular vulnerability of adolescents with disabilities); protection measures must be in line with 
the Convention.

Systematic, disaggregated data collection is required to monitor the health and development of 
adolescents; where appropriate, adolescents should participate in the analysis to ensure the infor-
mation is understood and utilised in an adolescent-sensitive way.

Legislation, policy and programmes should be developed and implemented in a manner consis-
tent with adolescents’ evolving capacities. This should include providing parents with appropri-
ate assistance, information and support to facilitate relationships of trust and confidence in which 
issues regarding, for example, sexuality and sexual behaviour and risky lifestyles can be openly 
discussed and acceptable solutions found, respecting the adolescent’s rights. Adolescent parents 
should be provided with support and guidance for their own and their children’s well-being. 

All adolescents have a right to receive accurate and appropriate information on how to protect 
their health and development and practise healthy behaviours. This should include information on 
the use and abuse of tobacco, alcohol and other substances, safe and respectful social and sexual 
behaviours, diet and physical activity.

The Committee also emphasizes the importance of taking into consideration both individual behav-
iours and environmental factors (such as poverty, armed conflict or social exclusion, political, 
social and economic instability and all types of migration) which increase adolescents’ vulnerabil-
ity and risk. By investing heavily in preventive policies, States can drastically reduce vulnerability 
and risk and provide cost-effective ways for society to help adolescents develop harmoniously in a 
free society. 



CHILD’S RIGHT TO HEALTH AND HEALTH SERVICES 369

article

States Parties have the following obligations:

(a) To create a safe and supportive environment for adolescents, including within their family, in 
schools, in all types of institutions in which they may live, within their workplace and/or in the 
society at large;

(b) To ensure that adolescents have access to the information that is essential for their health and 
development and that they have opportunities to participate in decisions affecting their health 
(notably through informed consent and the right of confidentiality), to acquire life skills, to obtain 
adequate and age-appropriate information, and to make appropriate health behaviour choices;

(c) To ensure that health services, including counselling and health services for mental and sexual 
and reproductive health, of appropriate quality and sensitive to adolescents’ concerns, are avail-
able to all adolescents;

(d) To ensure that adolescent girls and boys have the opportunity to participate actively in plan-
ning and programming for their own health and development;

(e) To protect adolescents from all forms of labour which may jeopardize the enjoyment of their 
rights, notably by abolishing all forms of child labour and by regulating the working environ-
ment and conditions in accordance with international standards;

(f) To protect adolescents from all forms of intentional and unintentional injuries, including those 
resulting from violence and road traffic accidents;

(g) To protect adolescents from all harmful traditional practices, such as early marriages, honour 
killings and female genital mutilation;

(h) To ensure that adolescents belonging to especially vulnerable groups are fully taken into account;

(i) To implement measures for the prevention of mental disorders and the promotion of mental 
health of adolescents.

States must provide health services sensitive to the particular needs and human rights of all adoles-
cents, paying attention to the following:

(a) Availability. Primary health care should include services sensitive to the needs of adolescents, 
with special attention given to sexual and reproductive health and mental health;

(b) Accessibility. Health facilities, goods and services should be known and easily accessible (eco-
nomically, physically and socially) to all adolescents, without discrimination. Confidentiality 
should be guaranteed, when necessary;

(c) Acceptability. While fully respecting the provisions and principles of the Convention, all health 
facilities, goods and services should respect cultural values, be gender sensitive, be respectful of 
medical ethics and be acceptable to both adolescents and the communities in which they live;

(d) Quality. Health services and goods should be scientifically and medically appropriate, which 
requires personnel trained to care for adolescents, adequate facilities and scientifically accepted 
methods.

States are encouraged to adopt a multisectoral approach, calling for systematic collaboration and 
coordination within Government. Public health and other services utilized by adolescents should 
also be encouraged and assisted to collaborate with, inter alia, private and/or traditional practi-
tioners, professional associations, pharmacies and organizations that provide services to vulner-
able groups of adolescents. A multisectoral approach will not be effective without international 
cooperation. So States are encouraged, when appropriate, to seek cooperation with United Nations 
specialized agencies, programmes and bodies, international NGOs and bilateral aid agencies, inter-
national professional associations and other non-state actors.

(Committee on the Rights of the Child, General Comment No. 4, “Adolescent health and develop-
ment in the context of the Convention on the Rights of the Child”, 2003, CRC/GC/2003/4. For full 
text see www.ohchr.org/english/bodies/crc/comments.htm.)
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“The Committee recommends that the State 
Party pay close attention to adolescent health, 
taking into account General Comment No. 4 
(2003) on adolescent health and development 
in the context of the Convention on the 
Rights of the Child; and strengthen its efforts 
to promote adolescent health, including by 
providing sexual and reproductive health 
education in schools and introducing school 
health services, including youth-sensitive 
and confidential counselling and care. In 
order to decrease tobacco smoking and 
alcohol consumption among adolescents, the 
Committee recommends that the State Party 
initiate campaigns designed especially for 
adolescents on healthy behavioural choices.” 
(Russian Federation CRC/C/RUS/CO/3, paras. 54 
to 56) 

“… The Committee recommends that the 
State Party increase its efforts in promoting 
adolescent health policies, particularly with 
respect to accidents, suicide and violence, 
and in strengthening reproductive health 
education and counselling services. In this 
regard, the Committee also recommends the 
inclusion of men in all training programmes 
on reproductive health. The Committee 
further suggests that a comprehensive and 
multidisciplinary study be undertaken to 
understand the scope of adolescent health 
problems, including the negative impact 
of early pregnancy as well as the special 
situation of children infected with, affected 
by or vulnerable to HIV/AIDS and STDs. 
Additionally, it is recommended that the State 
Party undertake further measures, including 
the allocation of adequate human and 
financial resources, to develop youth-friendly 
counselling, care and rehabilitation facilities 
for adolescents that would be accessible, 
without parental consent, where in the best 
interests of the child…” (Benin CRC/C/15/
Add.106, para. 25)

It reinforced these recommendations when it 
examined Benin’s Second Report:
“The Committee is concerned that insufficient 
attention has been paid to adolescent health 
issues, including developmental, mental and 
reproductive health concerns. The Committee 
is specifically concerned at the situation of 
girls due to the high percentage of unwanted 
pregnancies and complications due to unsafe 
abortions, as these have a negative impact 
on their health and development, and notes 
the limited availability of programmes and 
services in the area of adolescent health at 
school. While noting information provided 
by the delegation on the existence of a drug 
abuse centre, the Committee is concerned at 
the lack of information and data on the level 
of drug abuse and alcohol consumption in the 
State Party and that these practices are not 
prohibited. 

“The Committee recommends that the State 
Party, taking into account the Committee’s 
General Comment No. 4 (2003) on adolescent 
health and development in the context of the 
Convention on the Rights of the Child:
(a) Undertake a comprehensive study to 
assess the nature and extent of adolescent 
health problems and, with the participation 
of adolescents, use it as a basis to formulate 
adolescent health policies and programmes 
with a particular focus on the prevention of 
early pregnancies and sexually transmitted 
infections (STIs), especially through 
reproductive health education; 
(b) Strengthen adolescent-sensitive mental 
and reproductive health counselling services 
and make them known and accessible to 
adolescents; 
(c) Strengthen measures to address the 
problem of alcohol consumption and drug 
abuse among children and ensure that 
the drug abuse centre receives adequate 
human and financial resources for its proper 
functioning; and
(d) Seek technical assistance from UNICEF, 
WHO and UNFPA.” (Benin CRC/C/BEN/CO/2, 
paras. 55 and 56)

Mental health. The Committee has com-
mented on the lack of mental health services – 
long waiting lists and lack of child psychiatrists 
and psychologists – in various States (an issue 
also addressed in its General Comment No. 4
on “Adolescent health and development in the 
context of the Convention on the Rights of the 
Child”). For example:
“The Committee is concerned at the lack of 
mental health assistance for children and at 
the situation of mental health among children 
and adolescents, particularly in the context of 
widespread family instability and the armed 
mutinies. 
“The Committee recommends that the 
State Party ensure the availability of mental 
health assistance to children, taking into 
consideration the developmental needs of 
children and addressing in particular those 
children affected by family instability, HIV/
AIDS and the armed mutinies.” (Central African 
Republic CRC/C/15/Add.138, paras. 62 and 63)

When it examined Norway’s Second Report, it was 
concerned about various adolescent mental health 
problems, and a lack of appropriate services:
“The Committee joins the State Party in 
expressing concern at the long waiting list and 
delayed access to mental health services and 
professionals for children which are due to 
an insufficient number of psychologists and 
psychiatrists. 
“The Committee encourages the State Party 
to explore ways of providing children with 
more timely access to mental health services, 
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and to address in particular the shortage of 
psychiatrists and psychologists.” (Norway 
CRC/C/15/Add.126, paras. 40 and 41)

It pursued the same issues when it examined 
Norway’s Third Report:
“While welcoming measures taken to 
strengthen the mental health services for 
children and young people, the Committee is 
concerned at the remaining challenges, such as 
the waiting time for assistance and care. The 
Committee is also concerned at the shortage 
of child and adolescent psychiatrists and 
psychologists.
“The Committee encourages the State Party to 
speed up the development of mental health 
care so as to ensure that adequate treatment 
and care are provided to all children and 
young people in need without undue delay.
“The Committee remains deeply concerned at 
the high incidence of suicide among adolescents, 
which accounts for about one out of every four 
deaths among young women and men.
“The Committee urges the State Party to 
strengthen the health service resources for 
people in suicidal crisis and to take measures to 
prevent suicide among groups that are at risk.” 
(Norway CR/C/15/Add.263, paras. 33 to 36)

The Committee has become concerned about 
over-prescription of drugs in relation to diagno-
ses of “attention deficit disorder” and hyperactiv-
ity in children, proposing to several States that 
other forms of treatment/management should be 
considered: 
“... The Committee is also concerned at the 
information that attention deficit hyperactivity 
disorder (ADHD) and attention deficit disorder 
(ADD) are being misdiagnosed and therefore 
psychostimulant drugs overprescribed, despite 
the growing evidence of the harmful effects of 
these drugs.
“The Committee recommends that further 
research be undertaken on the diagnosis and 
treatment of ADHD and ADD, including the 
possible negative effects of psychostimulants 
on the physical and psychological well-being of 
children, and that other forms of management 
and treatment be used as much as possible to 
address these behavioural disorders.” (Australia 
CRC/C/15/Add.268, paras. 49 and 50. See also 
Finland CRC/C/15/Add.272, paras. 38 and 39.)

“States Parties shall take all 
effective and appropriate 
measures with a view to 
abolishing traditional practices 
prejudicial to the health of 
children”: article 24(3)

Article 24(3) – together with article 19 (which 
requires protection from all forms of physical 

or mental violence, see page 249) and the non-
discrimination principle in article 2 – requires a 
review in all States of any traditional practices 
that involve violence and/or are prejudicial to the 
health of children. The health risks of practices 
which involve some invasion of the child’s bodily 
integrity may be intensified by their performance 
by people with no medical training, and in unhy-
gienic conditions. The lack of appropriate anaes-
thesia intensifies the suffering of children. 

Article 24(3) states unequivocally that appropri-
ate measures should be taken with a view to abol-
ishing traditional practices prejudicial to health. 
Presumably, mature children should have the 
same rights, if any, as adults have under the law in 
each society to consent to practices that involve a 
degree of violence but are not significantly preju-
dicial to health.

The proposal that the Convention should pro-
tect children from traditional practices harm-
ful to health was made by the ad hoc NGO 
group during the drafting of the Convention (E/
CN.4/1986/39, pp. 10 and 11; Detrick, p. 350). 
Various country representatives proposed that the 
provision should refer in particular or for exam-
ple to the practice of female genital mutilation of 
girls and young women, which was opposed on 
the grounds that it would be wrong to single out 
one practice. One other specific practice – that of 
preferential care of male children – was referred 
to during the drafting discussions of the Working 
Group on the Convention (E/CN.4/1987/25, pp. 8 
to 10; Detrick, p. 351). 

Several representatives concurred that the term 
traditional practices would include all those out-
lined in the 1986 Report of the Working Group 
on Traditional Practices affecting the Health of 
Women and Children (E/CN.4/1986/42). The 
Report refers to female circumcision, other forms 
of mutilation (such as facial scarification), forced 
feeding of women, early marriage, the various 
taboos or practices that prevent women from 
controlling their own fertility, nutritional taboos 
and others. There was also discussion of other 
traditional practices, including dowries in cer-
tain regions of the world, crimes of honour and 
the consequences of preferential treatment for 
male children (E/CN.4/1986/42, para. 18). The 
Committee has consistently condemned early 
marriage, and discrimination in the legal age for 
marriage. The Committee strongly recommends 
that States Parties review, and where necessary, 
reform their legislation and practice to increase 
the minimum age for marriage with and without 
parental consent to 18 years, for both girls and 
boys. (General Comment No. 4, on “Adolescent 
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health and development in the context of the 
Convention on the Rights of the Child”, 2003, 
CRC/GC/2003/4. For further discussion, see art-
icle 1, page 8.)

The Working Group notes that the availability of 
amniocentesis and other techniques which enable 
the sex of the foetus to be determined are lead-
ing to selective abortion on grounds of gender in 
some areas of the world. The report emphasizes 
the importance of recording and analysing infant 
and child mortality rates by gender (para. 164; for 
discussion, see article 6, page 92). 

The Committee on the Elimination of 
Discrimination against Women, in a General 
Recommendation in 1990, expresses concern at 
the continuation of “the practice of female cir-
cumcision and other traditional practices harmful 
to the health of women”, and proposes that States 
Parties should “take appropriate and effective 
measures with a view to eradicating the practice 
of female circumcision”. 

The General Recommendation also proposes that 
States Parties “include in their national health 
policies appropriate strategies aimed at eradicat-
ing female circumcision in public health care. 
Such strategies could include the special respon-
sibility of health personnel including traditional 
birth attendants to explain the harmful conse-
quences of female circumcision.” (Committee 
on the Elimination of Discrimination against 
Women, General Recommendation No. 14, 1990, 
HRI/GEN/1/Rev.8, p. 298)

In December 2001 the General Assembly adopted 
a resolution on traditional or customary practices 
affecting the health of women or girls. It includes 
detailed recommendations to States, including: 

“To collect and disseminate basic data about the 
occurrence of traditional or customary practices 
affecting the health of women and girls, including 
female genital mutilation;

“To develop, adopt and implement national legis-
lation, policies, plans and programmes that pro-
hibit traditional or customary practices affecting 
the health of women and girls, including female 
genital mutilation, and to prosecute the perpetra-
tors of such practices;

“To establish, if they have not done so, a concrete 
national mechanism for the implementation and 
monitoring of relevant legislation, law enforce-
ment and national policies;

“To establish or strengthen support services to 
respond to the needs of victims by, inter alia, 
developing comprehensive and accessible sexual 
and reproductive health services and by provid-

ing training to health care providers at all lev-
els on the harmful health consequences of such 
practices;

“To address specifically in the training of health 
and other relevant personnel traditional or cus-
tomary practices affecting the health of women 
and girls, also addressing the increased vulnera-
bility of women and girls to HIV/AIDS and other 
sexually transmitted infections due to such prac-
tices;…” (United Nations General Assembly reso-
lution, A/RES/56/128, 19 December 2001)

The 1994 Programme of Action of the 
International Conference on Population and 
Development notes that: “In a number of coun-
tries, harmful practices meant to control women’s 
sexuality have led to great suffering. Among them 
is the practice of female genital cutting, which is a 
violation of basic rights and a major lifelong risk to 
women’s health” (para. 7.35; see www.unfpa.org/
index.htm). The Programme of Action urges 
“Governments and communities (to)… urgently 
take steps to stop the practice of female genital 
cutting and protect women and girls from all such 
similar unnecessary and dangerous practices. 
Steps to eliminate the practice should include 
strong community outreach programmes involv-
ing village and religious leaders, education and 
counselling about its impact on girls’ and wom-
en’s health, and appropriate treatment and reha-
bilitation for girls and women who have suffered 
cutting. Services should include counselling 
for women and men to discourage the practice.” 
(Para. 7.40)

The United Nations Secretary-General’s Study 
on Violence Against Children (2006) quotes a 
WHO estimate that between 100 million and 140 
million girls and women in the world have under-
gone some form of female genital mutilation/
cutting. The Study report, submitted to the 
General Assembly in October 2006, recom-
mends prohibition of all forms of violence 
against children, including all harmful tradi-
tional practices, and sets Governments the goal 
of achieving this by 2009 (Report of the inde-
pendent expert for the United Nations study 
on violence against children, United Nations, 
General Assembly, sixty-first session, August 
2006, A/61/299, paras. 98 and 116). The 
World Report on Violence against Children 
states: “Bringing an end to FGM requires 
clear prohibition, education and awareness-
raising within families and communities and 
community mobilization. Triggering changes 
in community knowledge, beliefs, attitudes and 
practices is the key to success. This requires 
an advocacy strategy in which religious and 
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community leaders, health professionals and a 
variety of actors participate; persuading indi-
vidual parents or mothers is not sufficient.” The 
report also emphasizes that many other prac-
tices causing violence and harm to children need 
exposure and campaigning as part of the efforts 
to prevent them (Paulo Sérgio Pinheiro, World 
Report on Violence against Children, United 
Nations, Geneva, 2006, Chapter 3, pp. 88 to 90).

Practices which should be reviewed in the light of 
the Convention’s principles include:

• all forms of genital mutilation and circumci-
sion;

• binding, scarring, burning, branding, coin-
rubbing, tattooing, piercing;

• initiation ceremonies involving, for example, 
forced holding under water;

• deliberate discriminatory treatment of 
children involving violence and/or prejudicial 
to health – for example, preferential feeding 
and/or care of male children; lack of care for 
children with disabilities, or children born on 
certain days; food taboos; etc.;

• beliefs that children are witches or possessed 
by evil spirits;

• forms of discipline which are violent and/or 
prejudicial to health;

• early marriage and dowries.

The Committee has expressed grave concern 
about persisting harmful traditional practices, 
usually highlighting female genital mutilation/
cutting (FGM/C), and recommended various 
actions in its Concluding Observations on succes-
sive reports. For example:
“The Committee welcomes the promulgation 
of Act No. 98-106 prohibiting female genital 
mutilation. However, the Committee is deeply 
concerned at its persistence along with other 
practices harmful to the health of children, 
particularly the girl child, including forced and 
early marriages, dowry disputes, initiation rites 
such as scarification, and rites regarding girls 
training in voodoo priesthood. 
“While noting the measures taken to combat 
harmful traditional practices, the Committee 
recommends that the State Party:
(a) Evaluate the campaign against female 
genital mutilation undertaken in 1998 in 
collaboration with the Division for the 
Advancement of Women and UNICEF;
(b) Strengthen existing measures and adopt 
further measures, including by establishing 
and implementing international and 
bilateral agreements and programmes with 
neighbouring States and by working with 

traditional and religious leaders, to ensure that 
harmful traditional practices are effectively 
banned; 
(c) Using the media, raise awareness within 
the family and extended family and among 
traditional and religious leaders of the harmful 
impact of female genital mutilation and 
other harmful traditional practices on the 
psychological and physical health and welfare 
of the girl child as well as her future family;
(d) Assist and empower practitioners of female 
genital mutilation to find an alternative source 
of income;
(e) Continue discussions with voodoo priests to 
ensure that the best interests of the girl child 
are protected at all times;
(f) Continue and strengthen its cooperation in 
this regard with, among others, UNICEF and 
the Division for the Advancement of Women.” 
(Togo CRC/C/15/Add.255, paras. 56 and 57) 

“The Committee welcomes the introduction 
of a bill on violence against women in 
Parliament in May 2003, aimed to prohibit 
forms of violence such as harmful traditional 
practices and domestic violence, including 
marital rape. However, it reiterates its concern 
at the widespread and continuing existence 
of harmful traditional practices in the State 
Party, most notably the practice of female 
genital mutilation, as well as scarification 
and ritual killing of children which pose very 
serious threats to children, in particular the girl 
children.
“The Committee is concerned at the lack of 
legal prohibition and sufficient interventions 
on the part of the State Party to address 
harmful traditional practices. The Committee 
is also concerned at the lack of support 
services available to protect girls who refuse 
to undergo FGM and of services to rehabilitate 
girl victims of the practice.
“The Committee recommends that the State 
Party, as a matter of urgency, take all necessary 
measures to eradicate all traditional practices 
harmful to the physical and psychological well-
being of children, by strengthening awareness-
raising programmes. The Committee further 
recommends the State Party to adopt federal 
legislation prohibiting such practices and 
encourage further legal changes at the state 
level, in particular, female genital mutilation, 
as well as measures to provide support for girls 
at risk and girls who refuse to undergo FGM, 
and provide recovery services for victims of this 
harmful traditional practice.” (Nigeria CRC/C/15/
Add.257, paras 56 to 58)

“The Committee notes with concern that 
certain harmful traditional practices continue 
to prevail in the State Party, most notably the 
caste system and traditions such as the Deuki, 
Kumari, Jhuma, Badi, Kamlari and Chaupadi, 
causing extreme insecurity, health hazards 
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and cruelty to girl children. The Committee 
regrets the absence of legal prohibition and 
sufficient interventions on the part of the 
State Party to address the harmful effects of 
these traditional practices on the enjoyment 
of rights by children who are affected by these 
practices.
“The Committee recommends that the 
State Party, as a matter of urgency, take 
all necessary measures to eradicate all 
traditional practices harmful to the physical 
and psychological well-being of children, by 
strengthening awareness-raising programmes. 
The Committee further recommends the State 
Party to adopt legislation prohibiting such 
practices.” (Nepal CRC/C/15/Add.261, paras. 67 
and 68) 

“The Committee notes with appreciation 
the efforts undertaken by the State Party 
to address the practice of female genital 
mutilation (FGM), including a number of 
programmes in cooperation with UNFPA. 
However, it remains concerned that FGM is 
not specifically prohibited by law and is still 
widely practised in the State Party. Concern is 
also expressed about the persistence of other 
harmful traditional practices, including early 
marriage.
“The Committee recommends that the 
State Party adopt legislative measures to 
prohibit FGM and conduct awareness-raising 
campaigns to combat and eradicate this 
and other traditional practices harmful to 
the health, survival and development of 
children, especially girls. The Committee 
recommends that the State Party introduce 
sensitization programmes for practitioners 
and the general public to encourage change 
in traditional attitudes and discourage 
harmful practices, engaging with the 
extended family and the traditional and 
religious leaders. It further recommends that 
the State Party provide retraining, where 
appropriate, for practitioners and support 
them in their efforts to find alternative 
sources of income.” (Uganda CRC/C/UGA/CO/2, 
paras. 55 and 56)

The Committee notes that, because of migration, 
female genital mutilation occurs throughout the 
world:
“While welcoming the legal measures to 
prohibit and prosecute cases of female 
genital mutilation (FGM), the Committee is 
concerned that this practice involving girls and 
young women in the context of immigrant 
communities still occurs in Austria and abroad 
where certain children are taken to perform 
the procedure and brought back.
“The Committee recommends that the 
State Party strengthen its efforts to prevent 
and eliminate this practice by conducting 
well-targeted and appropriate educational 

campaigns in the context of religious 
communities and by considering the possibility 
of making punishable by law the acts of those 
involved in the performance of FGM outside 
Austria.” (Austria CRC/C/15/Add.251, paras. 43 
and 44) 

It has proposed extraterritorial legislation:

“The Committee welcomes the efforts 
made and understands the difficulties 
faced by the State Party in protecting girls 
within its jurisdiction from female genital 
mutilation carried out outside its territory. 
Nevertheless, the Committee urges the State 
Party to undertake strong and effectively 
targeted information campaigns to combat 
this phenomenon, and to consider adopting 
legislation with extraterritorial reach which 
could improve the protection of children 
within its jurisdiction from such harmful 
traditional practices.” (Netherlands CRC/C/15/
Add.114, para. 18)

The Committee has expressed concern at male 
circumcision carried out in unsafe or unhygienic 
conditions:

“The Committee is concerned that male 
circumcision is carried out, in some instances, 
in unsafe medical conditions… The Committee 
recommends that the State Party take effective 
measures, including training for practitioners 
and awareness-raising, to ensure the health 
of boys and protect against unsafe medical 
conditions during the practice of male 
circumcision.” (South Africa CRC/C/15/Add.122, 
para. 33)

“The Committee also recommends that the 
State Party address health risks associated with 
male circumcision.” (Lesotho CRC/C/15/Add.147, 
para. 44)

The Committee has expressed concern at virgin-
ity testing in South Africa:

“The Committee is also concerned about 
the traditional practice of virginity testing 
which threatens the health, affects the self-
esteem, and violates the privacy of girls… The 
Committee also recommends that the State 
Party undertake a study on virginity testing 
to assess its physical and psychological impact 
on girls. In this connection, the Committee 
further recommends that the State Party 
introduce sensitization and awareness-raising 
programmes for practitioners and the general 
public to change traditional attitudes and 
discourage the practice of virginity testing 
in light of articles 16 and 24 (3) of the 
Convention.” (South Africa CRC/C/15/Add.122, 
para. 33)
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“States Parties undertake to 
promote and encourage 
international cooperation with 
a view to achieving progres-
sively the full realization of the 
right recognized in the present 
article. In this regard, particular 
account shall be taken of the 
needs of developing countries”: 
article 24(4)

WHO, UNICEF and many other United Nations 
and United Nations-related agencies are particu-
larly engaged in promoting international coop-
eration. Cooperation includes aid, advice and 
technical assistance, collaboration on research, 
and so on (see also article 4, page 69). 

Reporting guidelines: see Guidelines for Periodic Reports (Revised 2005) 
(CRC/C/58/Rev.1), Appendix 3, page 699.
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• General measures of implementation
Have appropriate general measures of implementation been taken in relation to article 24, 
including:

■■  identification and coordination of the responsible departments and agencies at all 
levels of government (article 24 is particularly relevant to departments of health, 
welfare, education, planning and environment)?

■■  identification of relevant non-governmental organizations/civil society partners?
■■  a comprehensive review to ensure that all legislation, policy and practice is 

compatible with the article, for all children in all parts of the jurisdiction?
adoption of a strategy to secure full implementation 

■■ which includes where necessary the identification of goals and indicators of 
progress?

■■  which does not affect any provisions which are more conducive to the rights of 
the child? 

■■  which recognizes other relevant international standards?
■■  which involves where necessary international cooperation?

(Such measures may be part of an overall governmental strategy for implementing 
the Convention as a whole.)

■■  budgetary analysis and allocation of necessary resources?
■■  development of mechanisms for monitoring and evaluation?
■■  making the implications of article 24 widely known to adults and children?
■■  development of appropriate training and awareness-raising (in relation to article 24 

likely to include the training of health workers, social workers and teachers, 
and also parenting education and health promotion for children and 
adolescents)?

• Specific issues in implementing article 24
■■  Has the State undertaken measures to implement article 24 to the maximum extent 

of available resources?
Does legislation in the State provide for the respect for article 12 (1) and (2) (the views 
of the child) in relation to 

■■  the planning and development of all health care services?
■■  decision-making in relation to individual health treatment of the child?

Do all children in the jurisdiction
■■  have the right to enjoyment of the highest attainable standard of health?
■■  have access to facilities for the treatment of illness and the rehabilitation of 

health? 
■■  Do all children with disabilities have the right to the same level of health care in the 

same system as other children?
■■  Do girls have equal rights to health care?

Implementation Checklist
article



Is adequate information collected to ensure accuracy of 
■■  infant mortality rates?
■■  under-five mortality rates?
■■  mortality rates for older children?
■■  to provide disaggregated data in order to consider issues of discrimination?

■■  Is there a consistent and continuing reduction in the infant and child mortality rates 
in the State?

■■  Has the State developed a definition of necessary medical assistance and health care 
for the child?

■■  Do all children in the jurisdiction have access to necessary medical assistance and 
health care? 

■■  Do children have access to appropriate confidential health services, including 
information, counselling and supplies? 

■■  Are adolescents directly engaged in the design of health services for their use? 
■■  Is the development of primary health care adopted as a priority?
Has the State set appropriate targets for the full attainment of the child’s right under 
article 24 in relation to

■■  infant, under-five, under-18 and maternal mortality rates?
■■  access by all women to prenatal care, trained attendants during childbirth and 

referral facilities for high-risk pregnancies and emergencies?
■■  access by all couples to information and services to ensure that pregnancies are 

not too early, too closely spaced, too late or too many?
■■  reduction of severe and moderate malnutrition among children?
■■  reduction of rate of low birth weight?
■■  reduction of iron-deficiency anaemia?
■■  elimination of vitamin A deficiency?
■■  access to safe drinking water?
■■  access to sanitary means of excreta disposal?
■■  elimination of guinea worm disease?
■■  protection from environmental pollution?
■■  eradication of poliomyelitis?
■■  elimination of neonatal tetanus?
■■  elimination of measles?
■■  maintenance of high levels of immunization coverage?
■■  reduction in deaths due to diarrhoea and the diarrhoea incidence rate?
■■  reduction in deaths due to acute respiratory infections?

Has the State ensured adequate access to health education, health promotion and 
support to the public and in particular to parents and children on 

■■  child health and nutrition?
■■  advantages of breastfeeding?
■■  hygiene and environmental sanitation?
■■  prevention of accidents?
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How to use the checklist, see page XIX

article



How to use the checklist, see page XIX

article

■■  preventive health care?
■■  family-planning education and services, including appropriate services for 

adolescents?
■■  HIV/AIDS-related prevention education and information?

■■  Has the State taken appropriate action to ensure implementation of the Inter-
Agency Guidelines for Breastfeeding in areas affected by HIV/AIDS?

■■  Has the State taken appropriate action to ensure implementation of the 
International Code of Marketing of Breastmilk Substitutes? 

■■  Has the State reviewed all traditional practices involving children in all sectors of the 
population to ensure that none is prejudicial to health or incompatible with other 
articles in the Convention (in particular articles 3, 6, and 19)? 

■■  Has the State taken effective and appropriate measures to abolish all traditional 
practices prejudicial to the health of children or incompatible with other provisions 
of the Convention?

■■  Is the State involved in international cooperative exercises to exchange information 
and improve capacity and skills in relation to realizing the health rights of children?
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Reminder: The Convention is indivisible and its articles interdependent.
Article 24 should not be considered in isolation.

Particular regard should be paid to:
The other general principles
Article 2: all rights to be recognized for each child in the jurisdiction without discrimination on 
any ground 
Article 3(1): the best interests of the child to be a primary consideration in all actions concerning 
children
Article 6: right to life and maximum possible survival and development
Article 12: respect for the child’s views in all matters affecting the child; opportunity to be heard 
in any judicial or administrative proceedings affecting the child 

Closely related articles
Articles whose implementation is particularly related to that of article 24 include:

Article 5: parental guidance and the child’s evolving capacities
Article 17: access to appropriate information and role of the media
Article 18: parental responsibilities and state assistance
Article 19: protection from all forms of violence
Article 23: rights of children with disabilities
Article 25: right to periodic review of treatment
Article 27: right to adequate standard of living
Article 28: right to education
Article 29: aims of education
Articles 32 to 36: protection from various forms of exploitation
Article 39: recovery and reintegration for child victims
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article

Text of Article 25

States Parties recognize the right of a child who has been placed by the competent authorities 
for the purposes of care, protection or treatment of his or her physical or mental health to a 
periodic review of the treatment provided to the child and all other circumstances relevant to 
his or her placement.

. . . . . . . . .

Child’s right 
to periodic 
review 
of treatment

Child because it provides safeguards against one 
of the most serious forms of child abuse – abuse 
by the State. Children in all parts of the world suf-
fer neglect and mistreatment in a wide variety of 
residential placements, having been put there by 
the State in the sincere belief that this is in their 
best interests. 

Article 25 is also important because it offers great 
potential for developing enforceable legal rights 
and safeguards. Regulations governing “periodic 
review of treatment” can establish high standards, 
goals and best practice for all professionals work-
ing with children in placements and can secure 
children’s rights, for example to be heard, to be in 
touch with the outside world and to have access 
to an effective complaints procedure. ■

rticle 25 requires periodic review of the 
treatment and circumstances of children 
who have been placed by the authorities 
for the purposes of care, protection or 

treatment of their health. This includes placements 
in families or institutions (private or state-run) for 
children deprived of their family environment, 
adopted children, refugee children, children with 
disabilities, sick or mentally disordered children, 
children placed in residential schools, children 
deprived of their liberty, children being provided 
with rehabilitative care or in other placements for 
offending behaviour. Reviews should consider 
both the appropriateness of the placement and the 
progress of the treatment or care. 

In its quiet way article 25 is a very important 
right under the Convention on the Rights of the 

Summary

A



article
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“... a child who has been placed 
by the competent authorities 
for the purposes of care, 
protection or treatment of his or 
her physical or mental health”

The word “competent” means that the authorities 
have the appropriate competence to act and is not a 
qualitative judgement on professional abilities. The 
forms of placement falling within the scope of this 
article may be run by the State or privately. In the 
Day of General Discussion held on “The private 
sector as service provider and its role in imple-
menting child rights”, the Committee noted that:
“… article 25 of the Convention specifically 
calls for a periodic review of the treatment and 
the circumstances of children who have been 
placed by the authorities for the purpose of 
care, protection or treatment of their health, 
including private facilities, thus establishing 
obligations for the State Party for the setting 
of standards and monitoring vis-à-vis the 
private sector…” (Committee on the Rights of the 
Child, Report on the thirty-first session, September/
October 2002, CRC/C/121, para. 653) 

The placements include foster and adoptive 
families, children’s homes and institutions, im-
migration and refugee detention centres, hospi-
tals, health units and wards, therapeutic centres, 
boarding schools, detention centres and prisons. 
Residential schools must be included even though 
“education” is not mentioned among the purposes 
listed in article 25, since the point of a boarding 
placement is to secure the care of children as well 
as their education. “Punishment” is also not one 
of the purposes, but detention centres and other 
placements for offending behaviour all provide 
care for children as well as punishment. 

Though it covers state placements in private insti-
tutions, article 25 does not appear to include 
placements privately arranged by parents. At 
one stage in the drafting procedure, it was pro-
posed that a specific exemption should be made 
of placements arranged by parents. Although this 
exemption did not appear in the final text, there 
was general agreement that placements by parents 
were not included (E/CN.4/1986/39, pp. 11 to 13; 
Detrick, p. 360). Exactly why privately arranged 
placements should not be periodically reviewed 
was not made clear, since the children concerned 
are, if anything, more vulnerable than those who 
are placed by the State. The Committee has none-
theless encouraged States to check on the welfare 
of privately placed children:
“Independent monitoring should be set up 
for public and private care institutions. In 
the light of article 25 of the Convention, the 
Committee further suggests the State Party to 

systematically review the conditions of children 
living in an informal type of placement.” 
(Guinea CRC/C/15/Add.100, para. 21)

“The Committee is also concerned about 
the conditions of children living in informal 
types of placement (intra-family ‘adoption’), 
whose situation is not periodically reviewed in 
accordance with article 25 of the Convention… 
In the light of article 25 of the Convention, 
the Committee further suggests that the 
State Party undertake a study to review the 
conditions of children living in an informal 
type of placement.” (Chad CRC/C/15/Add.107, 
para. 22)

Article 3(3) requires States to secure standards in 
all institutions, services and facilities. Both art-
icles 3(3) and 25 are about monitoring. The dif-
ference between them is that 3(3) concerns the 
monitoring of institutions and staff, and article 25 
the monitoring of the individual progress of each 
child in the institution. The Committee often 
encourages States to “monitor” the rights of chil-
dren in institutions and foster care, which, under 
the Convention, must mean both the systems and 
the individual children concerned.

Article 12, requiring that the views of children 
are heard, is also relevant in that children’s voices 
should be heard in their reviews (see page 166). 
The Committee stressed the importance of this in 
its Day of General Discussion on “Children with-
out parental care”:
“The Committee is concerned at the fact that 
children are not often heard in the separation 
and placement processes. It is also concerned 
that decision-making processes do not attach 
enough weight to children as partners even 
though these decisions have a far-reaching 
impact on the child’s life and future…. 
“In the light of article 12 of the Convention, 
the Committee recommends that all 
stakeholders continue and strengthen their 
efforts to take into consideration the views 
of the child and facilitate their participation 
in all matters affecting them within the 
evaluation, separation and placement 
process, in the out-of-home care and during 
the transition process. It recommends that 
children should be heard throughout the 
protection measure process, before making 
the decision, while it is implemented and also 
after its implementation. For this purpose, the 
Committee recommends an establishment of 
a special mechanism which values children as 
partners.” (Committee on the Rights of the Child, 
Report on the fortieth session, September 2005, 
CRC/C/153, paras. 663 and 664)

The Committee has also made recommenda-
tions along these lines to reporting countries, for 
example proposing that Poland:
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“Ensure periodic review of placement of 
children in institutions which takes into 
account the views and best interests of 
the child while aiming, whenever possible, 
at reintegrating them into their families, 
with appropriate counselling and support, 
or at finding other forms of care than 
institutionalization;...” (Poland CRC/C/15/
Add.194, para 37)

The Committee sees effective complaints mecha-
nisms as an integral part of effective monitoring:
“The Committee recommends that the 
State Party provide additional training, 
including in children’s rights, for social and 
welfare workers, ensure the periodic review 
of placements in institutions and establish 
an independent complaints mechanism for 
children in alternative care institutions.” 
(Grenada CRC/C/15/Add.121, para. 18)

First and foremost the Committee has been anx-
ious that there is a regular review of placement of 
children in institutional care:
“… the Committee recommends that the 
State Party… ensure that the placement 
of children in institutional care is always 
assessed by a competent, multidisciplinary 
group of authorities and that the placement 
is done for the shortest period of time and 
subject to judicial review and that it is further 
reviewed in accordance with article 25 of the 
Convention.” (Mongolia CRC/C/15/Add.264, 
para. 34)

“The Committee recommends that the State 
Party adopt and fully implement the State 
Programme on De-Institutionalization and 
Alternative Care and promote measures 
alternative to institutionalization. The 
Committee further recommends that the State 
Party take all necessary measures to ensure 
that children in institutions enjoy all rights of 
the Convention and in particular … that their 
placement in institution is subject to periodic 
review with a view to returning them to their 
families of origin or to placing them in family-
type forms of alternative care.” (Azerbaijan 
CRC/C/AZE/CO/2, para. 39)

Foster placements must also be checked regu-
larly:
“The Committee … notes that the regular 
monitoring focuses more on the quality of 
placement of children in foster care than on 
the need to review the placement decision 
as such, in accordance with article 25 of the 
Convention. The Committee is concerned 
that the efforts to provide permanence and 
stability for children in care may on occasion 
lead to a premature decision that family 
reunification is no longer possible.” (Barbados 
CRC/C/15/Add.103, para. 21)

“While welcoming the efforts of the Ministry 
of Children and Family Affairs, the Committee 
is concerned about the insufficient periodic 
review of children placed in foster homes due 
to a lack of sufficient numbers of supervisors 
and lack of training of supervisors.” (Norway 
CRC/C/15/Add.263, para. 26)

“... a periodic review of 
the treatment provided 
to the child and all other 
circumstances relevant to his 
or her placement” 

What is to be considered in the review and how 
often it should occur will necessarily depend on 
individual circumstances, but States should estab-
lish minimum requirements in their legislation. In 
its Day of General Discussion on “Children with-
out parental care”, the Committee emphasized the 
“principle of individualization”:
“In the context of children separated from 
their parents, the Committee wishes to 
emphasize the principle of individualization. 
Every child is unique and the separation 
from parents and the placement into out-
of-home care should always be looked at 
case by case. There is no one solution which 
fits all situations. The individualization of 
solutions means more tailored solutions 
based on the actual situation of the child, 
including her/his personal, family and social 
situation. This provides better opportunities 
for the assessment of the child’s long-term 
development and it respects the principle of 
the best interests of the child, e.g., what are 
the actual needs of the child, how to keep a 
close relationship with the biological family…
“The Committee recommends that all decisions 
regarding the separation from parents and the 
placement into out-of-home care as well as the 
periodic review of the placement should always 
be based on the principle of individualization 
of solutions…” (Committee on the Rights of the 
Child, Report on the fortieth session, September 
2005, CRC/C/153, paras. 667 and 669) 

The child’s “treatment” encompasses not only 
clinical treatment for health purposes but also all 
other aspects of the child’s institutional experi-
ence, including, for example, measures used to 
control the child, the child’s access to the outside 
world and how the child’s education is affected. 
In addition “... all other circumstances relevant 
to his or her placement” must essentially include 
the reason and justification for the placement. 
In the report on its Day of General Discussion 
on the “Administration of juvenile justice” the 
Committee commented:
“Concern was expressed at the placement 
of children in institutions, under a welfare 



article
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pretext, without taking into due consideration 
the best interests of the child nor ensuring 
the fundamental safeguards recognized 
by the Convention, including the right to 
challenge the decision of a placement before 
a judicial authority, to a periodic review of the 
treatment provided to the child and all other 
circumstances relevant to the child’s placement 
and the right to lodge complaints.” (Committee 
on the Rights of the Child, Report on the tenth 
session, October/November 1995, CRC/C/46, 
para. 228)

Different sorts of review may be required, for 
example:

• Reviews by judicial or administrative authori-
ties to monitor the appropriateness of compul-
sory placements (the Committee, for example, 
recommended that Bulgaria consider establish-
ing a “guardian ad litem” system for children in 
institutional care (Bulgaria CRC/C/15/Add.66, 
para. 27)). Where deprivation of liberty is con-
cerned, article 37 requires that its use be “as a 
measure of last resort and for the shortest appro-
priate time” (see page 556). Rule 2 of the United 
Nations Rules for the Protection of Juveniles 
Deprived of their Liberty states: “The length of 
the sanction should be determined by the judi-
cial authority, without precluding the possibil-
ity of his or her early release.” If children are to 
have the possibility of early release before expi-
ration of a determinate sentence then some form 
of periodic review will be necessary to deter-
mine whether such early release is possible.

• The Committee stressed that even interim 
placements must have proper approval and 
periodic review, for example in its Concluding 
Observations to Costa Rica:

 “The Committee … is concerned at 
the considerable duration of interim 
placement, which in some cases may last 
over three years, before the matter is 
brought before a judge for a decision on 
the final placement of these children.

 “The Committee recommends that 
interim placement is done for the shortest 
period of time and regularly reviewed 
in accordance with article 25 of the 
Convention. The Committee further 
recommends that the matter be brought 
before a judge at the initial phase of the 
separation of the child from his or her 
parents.” (Costa Rica CRC/C/15/Add.266, 
paras. 33 and 34)

• Reviews by the involved professionals 
to assess progress of the treatment. The 
Committee suggests a multidisciplinary 
assessment will be necessary. 

• Reviews by independent persons as a safe-
guard against abuse and to check on the 
general welfare of the child. An essential com-
ponent of the last form of review is that chil-
dren should have the opportunity to speak in 
private about their treatment. The Committee 
proposes a dedicated mechanism for this:

 “… the Committee recommends that the 
States Parties establish an independent 
and effective monitoring mechanism for 
children without parental care. Such a 
body should have a mandate to receive, 
investigate and address complaints from 
children and do so in a child-sensitive and 
expeditious manner.” (Committee on the 
Rights of the Child, Report on the fortieth 
session, September 2005, CRC/C/153, para. 684)

How often should the periodic review occur? While 
this is at the discretion of the State Party, it can be 
assumed that the more involuntary the placement is 
and the more extreme the treatment, the more fre-
quently a review will be required. The Committee 
expressed concern about Luxembourg’s indetermi-
nate placements and long review periods:
“While the Committee notes that placements 
are reviewed every three years and that 
Youth Court judges frequently visit minors in 
institutions, it is concerned that decisions to 
place young people either in ‘open centres’ 
(State Socio-Educational Centres) or in ‘closed 
centres’ (Luxembourg Prison) are given 
for indeterminate periods and that review 
intervals are very long.
“The Committee recommends that the State 
Party introduce the rule that placement of 
children in foster care or in institutions may 
only be ordered for a fixed period, e.g. one 
year, with the possibility of prolonging the 
placement for another fixed period, which 
should provide for a regular review of the 
conditions of and the need for placement.” 
(Luxembourg CRC/C/15/Add.250, paras. 36 and 37)

However, although recommending an individu-
alized approach, the Committee stresses that all 
children are entitled to have their placements 
reviewed at regular intervals, regardless of the 
success or otherwise of this placement: 
“The Committee notes with concern that 
few institutions undertake a regular review 
of children placed there. The Committee is 
further concerned that psychological review is 
only taken when it is evident that the child’s 
behaviour has changed.
“The Committee recommends that the State 
Party adopt a comprehensive mechanism 
of periodic review of children placed in 
institutions.” (Mauritius CRC/C/MUS/CO/2, 
paras. 43 and 44)



• General measures of implementation
Have appropriate general measures of implementation been taken in relation to article 25, 
including:

■■  identification and coordination of the responsible departments and agencies at 
all levels of government (article 25 is relevant to the departments of justice, social 
welfare, education and health)?

■■  identification of relevant non-governmental organizations/civil society partners?
■■  a comprehensive review to ensure that all legislation, policy and practice is 

compatible with the article, for all children in all parts of the jurisdiction?
adoption of a strategy to secure full implementation 

■■  which includes where necessary the identification of goals and indicators of 
progress?

■■  which does not affect any provisions which are more conducive to the rights of 
the child? 

■■  which recognizes other relevant international standards?
■■  which involves where necessary international cooperation?

(Such measures may be part of an overall governmental strategy for implementing 
the Convention as a whole.)

■■  budgetary analysis and allocation of necessary resources?
■■  development of mechanisms for monitoring and evaluation?
■■  making the implications of article 25 widely known to adults and children?
■■  development of appropriate training and awareness-raising (in relation to article 25 

likely to include the training of social workers, lawyers, judiciary, child advocates, 
teachers, institutional staff, medical personnel (including mental health))

• Specific issues in implementing article 25
Are legal and/or formal administrative measures adopted to ensure the periodic review 
of each child who has been placed for the purposes of care and protection, including

■■  foster care?
■■  adoption?
■■  child care institutions? 
■■  boarding schools?
■■  prisons and detention centres?

and for the treatment of his or her physical or mental health, including
■■  hospitals? 
■■  health units? 
■■  psychiatric wards?
■■  therapeutic centres?
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Are such reviews required to consider
■■  the treatment of the child (including all aspects of his or her care)?
■■  the placement of the child (including whether its continuation is necessary)?
■■  the views of the child (ascertained in private)?

■■  Are such reviews at sufficient intervals to secure the child’s protection and welfare?
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Reminder: The Convention is indivisible and its articles interdependent.
Article 25 should not be considered in isolation. 

Particular regard should be paid to:
The general principles
Article 2: all rights to be recognized for each child in the jurisdiction without discrimination on 
any ground 
Article 3(1): the best interests of the child to be a primary consideration in all actions concerning 
children
Article 6: right to life and maximum possible survival and development
Article 12: respect for the child’s views in all matters affecting the child; opportunity to be heard 
in any judicial or administrative proceedings affecting the child 

Closely related articles
Articles whose implementation is particularly related to that of article 25 include:

Article 20: children deprived of their family environment
Article 21: adoption
Article 22: refugee children
Article 23: children with disabilities
Article 24: health services
Article 28: education services
Article 37: deprivation of liberty
Article 39: rehabilitative measures
Article 40: juvenile justice systems
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this was perceived to be unnecessary in view of 
article 4 (E/CN.4/1984/71, pp. 16 to 18; Detrick, 
pp. 364 to 367).

Article 9 of the International Covenant on 
Economic, Social and Cultural Rights provides: 
“The States Parties to the present Covenant rec-
ognize the right of everyone to social security, 
including social insurance.” The Convention on 
the Rights of the Child alters these words in that 
the child has a right to “benefit from” social secu-
rity rather than a right “to” social security. This 
reflects the fact that children’s economic secu-
rity is generally bound up with that of their adult 
caregivers. This dependence also led to the draft-
ing of the second paragraph of article 26, making 
social security contingent on the caregiver lacking 
resources – concerns were expressed that, other-
wise, ratifying States might have to grant benefits 
to all children, including those of wealthy parents. 
The drafters did, however, agree to make clear 
that children could apply for benefits directly 
(E/CN.4/1984/71, pp. 16 to 18; Detrick, p. 367). ■

rticle 26 concerns financial support 
for children provided by the State. 
Children are usually economically 
dependent upon adults. However, 

when the adults with responsibility for children 
are unable to provide for them, either because they 
are unable to find gainful employment or because 
their circumstances (illness, disability, child bear-
ing, old age and so on) prevent them from work-
ing, then the State has an obligation to ensure 
that the child has some form of financial support, 
either paid directly to the child or via a responsi-
ble adult. This obligation is upheld in article 26. 

Article 26 is subject to the proviso of article 4: 
“... With regard to economic, social and cultural 
rights, States Parties shall undertake such mea-
sures to the maximum extent of their available 
resources and, where needed, within the frame-
work of international cooperation.” During the 
drafting of article 26, proposals were made to 
make the right to social security explicitly depen-
dent on the availability of national resources, but 

Text of Article 26

1. States Parties shall recognize for every child the right to benefit from social security, includ-
ing social insurance, and shall take the necessary measures to achieve the full realization of 
this right in accordance with their national law.

2. The benefits should, where appropriate, be granted, taking into account the resources 
and the circumstances of the child and persons having responsibility for the maintenance of 
the child, as well as any other consideration relevant to an application for benefits made by 
or on behalf of the child.

Summary

. . . . . . . . .

Child’s right 
to benefit 
from social 
security

A
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Child’s right “to benefit 
from social security, including 
social insurance”

ILO Social Security (Minimum Standards) 
Convention (No.102) sets out the basic elements 
of social security, which includes medical care 
and benefit for families and old people and when 
maternity, sickness, unemployment, employment 
injuries and invalidity prevent adults from work-
ing.

The early years of the Convention, the first half 
of the 1990s, were marked by a worldwide eco-
nomic recession. This recession, allied with crip-
pling national debts and a prevailing economic 
philosophy calling for restraints in social security 
expenditure, often under aid-linked ‘structural 
adjustment’ programmes, led to many ratifying 
countries freezing or cutting back social secu-
rity for children. The Committee’s Concluding 
Observations during this period often expressed 
deep concern about the catastrophic impact of 
these cutbacks on children.

Since then, governments, donor countries and 
international financial institutions began to real-
ize that unless the State supports basic services 
to all the population, a market-oriented strat-
egy was not likely to succeed. The 1995 World 
Summit for Social Development in Copenhagen 
recommended strong social security safety nets. 
Copenhagen’s follow-up General Assembly spe-
cial session, five years later, reported on some 
progress in eradicating poverty, for example in 
programmes supporting microcredit, but also 
marked new threats to the poor, such as the 
increasing strength of the multinational cor-
porations (United Nations General Assembly, 
twenty-fourth special session, A/RES/S-24/2, 15 
December 2000). In the same year, the United 
Nations issued the Millennium Declaration which 
set time-bound goals, the first of which was to 
“eradicate extreme hunger and poverty”. The spe-
cific targets within this goal do not actually aim 
for total eradication, but are nonetheless ambi-
tious: “To halve, by the year 2015, the propor-
tion of the world’s people whose income is less 
than one dollar a day and the proportion of people 
who suffer from hunger…” (General Assembly 
resolution, fifty-fifth session, September 2000, 
A/RES/55/2, para. 19, p. 5). In 2006 the United 
Nations published a report on progress on the 
goals. It noted on the first target:

“In 1990, more than 1.2 billion people – 28 per 
cent of the developing world’s population – lived 
in extreme poverty. By 2002, the proportion 
decreased to 19 per cent. During that period, rates 

of extreme poverty fell rapidly in much of Asia, 
where the number of people living on less than $1 
a day dropped by nearly a quarter of a billion peo-
ple. Progress was not so rapid in Latin America 
and the Caribbean, which now has a larger share 
of people living in poverty than South-Eastern 
Asia and Oceania. Poverty rates in Western Asia 
and Northern Africa remained almost unchanged 
between 1990 and 2002 and increased in the 
transition economies of South-Eastern Europe 
and the Commonwealth of Independent States. 
These two regions had previously nearly eradi-
cated the worst forms of poverty, and recent sur-
vey data suggest that their poverty rates are again 
dropping. In sub-Saharan Africa, although the 
poverty rate declined marginally, the number of 
people living in extreme poverty increased by 
140 million. Many sub-Saharan countries are 
now showing potential for long-term growth that 
could bring up standards of living.”

And on the target to reduce hunger:

“Chronic hunger – measured by the proportion of 
people lacking the food needed to meet their daily 
needs – has declined in the developing world. But 
progress overall is not fast enough to reduce the 
number of people going hungry, which increased 
between 1995-1997 and 2001-2003. An estimated 
824 million people in the developing world were 
affected by chronic hunger in 2003.

“The worst-affected regions – sub-Saharan Africa 
and Southern Asia – have made progress in recent 
years. But their advances have not kept pace with 
those of the early 1990s, and the number of peo-
ple going hungry is increasing. Of particular 
concern is Eastern Asia: in the early 1990s, the 
number of hungry people declined; but again it is 
on the rise.” (The Millennium Development Goals 
Report 2006, United Nations Department of 
Economic and Social Affairs, DESA, New York, 
June 2006, pp. 4 and 5)

In 2002 the United Nations General Assembly 
also held a special session devoted to children. In 
the resulting report – A World Fit for Children – 
the General Assembly called on “all members of 
society” to join in a global movement to secure a 
number of objectives, including the total eradica-
tion of poverty:

“… We reaffirm our vow to break the cycle of 
poverty within a single generation, united in the 
conviction that investments in children and the 
realization of their rights are among the most 
effective ways to eradicate poverty.” 

It observed:

“Chronic poverty remains the single biggest 
obstacle to meeting the needs, protecting and pro-
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moting the rights of children. It must be tackled 
on all fronts, from the provision of basic social 
services to the creation of employment oppor-
tunities, from the availability of microcredit to 
investment in infrastructure, and from debt relief 
to fair trade practices. Children are hardest hit by 
poverty because it strikes at the very roots of their 
potential for development – their growing bodies 
and minds. Eradication of poverty and reduction 
of disparities must therefore be a key objective 
of development efforts. The goals and strategies 
agreed upon at recent major United Nations con-
ferences and their follow-ups, in particular the 
Millennium Summit, provide a helpful interna-
tional framework for national strategies for pov-
erty reduction to fulfil and protect the rights and 
promote the well-being of children.

“We recognize that globalization and interde-
pendence are opening new opportunities through 
trade, investment and capital flows and advances 
in technology, including information technology, 
for the growth of the world economy, develop-
ment and improvement of living standards around 
the world. At the same time, there remain serious 
challenges, including serious financial crises, 
insecurity, poverty, exclusion and inequality 
within and among societies. Considerable obsta-
cles to further integration and full participation in 
the global economy remain for developing coun-
tries, in particular the least developed countries, 
as well as for some countries with economies in 
transition. Unless the benefits of social and eco-
nomic development are extended to all countries, 
a growing number of people in all countries and 
even entire regions will remain marginalized 
from the global economy. We must act now in 
order to overcome those obstacles affecting peo-
ples and countries and to realize the full poten-
tial of opportunities presented for the benefit of 
all, in particular children. We are committed to 
an open, equitable, rule-based, predictable and 
non-discriminatory multilateral trading and 
financial system. Investment in, inter alia, educa-
tion and training will assist in enabling children 
to partake of the benefits of the breakthroughs 
in information and communication technologies. 
Globalization offers opportunities and challenges. 
The developing countries and countries with 
economies in transition face special difficulties 
in responding to those challenges and opportuni-
ties. Globalization should be fully inclusive and 
equitable, and there is a strong need for policies 
and measures at the national and international 
levels, formulated and implemented with the full 
and effective participation of developing coun-
tries and countries with economies in transition 
to help them respond effectively to those chal-

lenges and opportunities, giving high priority to 
achieving progress for children.” (A World Fit for 
Children, outcome document of the 2002 United 
Nations General Assembly’s special session on 
children, Report of the Ad Hoc Committee of 
the Whole of the twenty-seventh special session 
of the General Assembly, 2002, A/S-27/19/Rev.1, 
paras. 7, 18 and 19)

During the recession some countries endeavoured 
to protect children’s access to social security. The 
Committee commended them but often qualified 
this by a concern that, nonetheless, children from 
the poorest and most vulnerable groups were fall-
ing through the social security net. Few countries 
can afford to be complacent about their social secu-
rity systems. For example, though the Committee 
has commended those Scandinavian countries that 
have the lowest levels of child poverty in the world, 
it has raised a new concern, when responding to 
Second Reports, that decentralization is lead-
ing to inequitable distribution of welfare benefits. 
For example:
“Although the State Party has one of the 
widest public support systems, disparities 
between municipalities and social strata seem 
to be widening, resulting in social exclusion 
and tension and poor services being delivered 
to the economically disadvantaged groups. The 
Committee recommends that all appropriate 
measures be taken, in accordance with articles 
2, 26, 27 and 30 of the Convention, to ensure 
universal access to social benefits, in particular 
for the poorer families, and that the public be 
better informed of their rights in this regard.” 
(Sweden CRC/C/15/Add.101, para. 18) 

And when examining Sweden’s Third Report, 
the Committee regretted that this concern had 
still not been adequately addressed (Sweden 
CRC/C/15/Add.248, para. 4).

While it is undoubtedly more shameful that 
children in rich nations are suffering unaccept-
able levels of poverty, the Committee has made 
clear that even the poorest nations have obliga-
tions under article 26 that cannot be excused. For 
example, the Committee told Nepal:
“The Committee expresses concern about 
the high level of prevailing poverty in the 
State Party, which hampers the respect for, 
and fulfilment of, the rights of children, 
particularly those living in rural areas, those 
living in slums and squats, and among the 
lower castes and ethnic minorities, and the 
ability of their families to provide them with 
adequate protection.
“In view of the significant proportion of 
children living in poverty, the Committee 
notes with regret the paucity of information 
concerning the rights of the child to benefit 
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from social security, and expresses concern at 
the absence of a comprehensive legislative and 
regulatory social security system that is in full 
compliance with article 26 of the Convention.
“In accordance with articles 26 and 27 of the 
Convention, the Committee recommends that 
the State Party:
(a) Strengthen its strategy to combat poverty, 
with due emphasis on monitoring the impact 
on the rights of children and that it allocate 
sufficient human and financial resources, 
including through international assistance, to 
ensure the implementation of its strategy;
(b) Reinforce its efforts to provide support 
and material assistance to economically 
disadvantaged families, notably those living in 
rural areas, slums and squats and to guarantee 
the right of children to an adequate standard 
of living;
(c) Establish poverty indicators and an official 
poverty line, which will enable the State Party 
to define the extent of poverty and to monitor 
and evaluate progress in alleviating poverty 
and improving the standard of living for 
children in the State Party;
(d) Establish a social security policy along with 
a clear and coherent family policy, as well as 
effective strategies for using the social safety 
net benefits to further the rights of children 
and provide adequate financial resources to 
the social security system.
“The Committee therefore recommends that 
the State Party make efforts to revise and/or 
establish a social security policy along with 
a clear and coherent family policy in the 
framework of poverty reduction strategy, as 
well as effective strategies for using the social 
safety net benefits to further the rights of 
children.” (Nepal CRC/C/15/Add.261, paras 71 to 74)

The duty to “take 
the necessary measures 
to achieve the full realization 
of this right in accordance 
with their national law”

Social security legislation contains many pit-
falls. A common one is that it fails to ensure 
that resources go to those most in need. Careful 
monitoring and planning is needed to surmount 
this difficulty. The Committee, for example, 
expressed concern at Nigeria’s weaknesses in col-
lecting and evaluating information:
“In view of the high proportion of children 
living in poverty in the State Party, the 
Committee notes with concern the lack of 
reliable information regarding the coverage 
of the social security plans in place vis-à-vis 
the needs of children and their families. The 
Committee reiterates that such data is crucial 
for the monitoring and evaluation of progress 
achieved and impact assessment of policies 

with respect to children. The Committee 
is also concerned that the social security 
system currently in place in the State Party is 
not in full compliance with article 26 of the 
Convention.
“The Committee recommends that the State 
Party:
(a) Upgrade its system of data collection 
on the coverage of the social security plans 
currently in place, and ensure that all data 
and indicators are used to evaluate and revise 
these plans whenever necessary; and
(b) Make efforts to revise or/and establish a 
social security policy along with a clear and 
coherent family policy in the framework of 
poverty reduction strategy, as well as effective 
strategies for using the social safety net 
benefits to further the rights of children.” 
(Nigeria CRC/C/15/Add.257, paras. 59 and 60)

States must also anticipate the possibility of cycli-
cal recessions or financial crises and lay contin-
gency plans for protecting their most important 
asset: children. Article 26 also implies that States 
Parties must take active measures to ensure that 
there is full take-up of social security entitlements 
where appropriate for or on behalf of children. 
Resources should therefore be given to public 
information campaigns on benefit entitlements, 
effective administrative systems and “applicant-
friendly” benefit offices, forms and procedures. 
Article 26 is not prescriptive as to how social 
security should be delivered, but States must 
ensure that everyone who is entitled to receive it 
is able to do so without discrimination or social 
stigma or loss of any other right and with respect 
for their privacy.

The Committee’s examination of States’ imple-
mentation of article 26 often reveals discrimi-
nation in the delivery of social security, for 
example:
“The Committee notes that the limits for 
receiving social benefits for children are 
extended beyond the age of 18 years for 
persons attending full-time education; 
however, it notes that the age is not the same 
for males and females.
“The Committee encourages the State Party to 
ensure that social benefits for girls and boys 
are equal so that this is not a factor in their 
decisions relating to higher education.” (Cyprus 
CRC/C/15/Add.205, paras. 49 and 50)

“The Committee takes notice of the reform 
of the family allowance system, including 
an evident increase of benefits for children. 
The Committee remains concerned about 
the high number of families living in poverty 
and the even higher number of single-parent 
families, families with three or more children 
and families caring for a child with severe 
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disabilities. In particular the Committee is 
concerned about the predominance of the 
Roma population amongst the poor and 
the difficulty for this population to evade 
economic hardship because of unemployment, 
segregated settlements and educational 
deficits caused to a large extent by 
discrimination.
“The Committee recommends that the State 
Party:
(a) Thoroughly examine the effects of the 
new family allowance system with a view to 
ensure that every child enjoys the right to an 
adequate standard of living;
(b) Strengthen, if necessary, the efforts 
to improve the standard of living of 
disadvantaged children, particularly those 
living in single-parent families, families with 
three or more children and families caring for 
a child with severe disabilities; and
(c) Provide material assistance and support 
capacity-building programmes in order to 
protect children against the detrimental 
impact of deficient living conditions.” (Hungary 
CRC/C/HUN/CO/2, paras. 45 and 46)

“The Committee … remains concerned at 
the large number of children who do not 
benefit from social security, such as children 
of unemployed or self-employed parents.” 
(Mexico CRC/C/MEX/CO/3, para. 54)

In addition, children may be unable to claim 
because they are deemed “too old” (see article 1, 
definition of the child, page 3). The Committee 
raised this issue with Iceland and Georgia:
“Noting that a child is defined as a person 
under 18 years in Icelandic legislation (e.g. 
the 1997 Majority Act), the Committee is 
concerned that inconsistencies with this 
definition remain in other laws (e.g. child 
benefits are payable until age 16).” (Iceland 
CRC/C/15/Add.203, para. 20)

“The Committee … regrets that social benefits 
for children with disabilities are discontinued 
when they reach 16 years.” (Georgia CRC/C/15/
Add.222, para. 52)

“... taking into account 
the resources and the 
circumstances of the child and 
persons having responsibility 
for the maintenance of the child”

The Convention underlines the financial as well 
as caring responsibilities of parents and others 
with child-rearing responsibilities. Article 27(4) 
specifically provides for the State to recover 
maintenance when necessary (see page 401). 

In addition, means-testing of child social security 
is generally regarded as desirable, given the need 

to target limited resources effectively. It should, 
however, be noted that some degree of financial 
support for all children, regardless of their par-
ents’ circumstances, is neither unreasonable nor 
unviable. The State has good cause to invest in 
children, since they represent its future security, 
and families with children can be encouraged 
and supported by tax rebates or direct benefits. 
Universal benefits to all children have the added 
advantage of ensuring full take-up rates with very 
low administrative costs, since no means-testing 
is involved.

Where benefits are means-tested, great care has 
to be taken to ensure that the eligibility terms are 
non-discriminatory and non-stigmatizing to the 
families concerned.

Applications for benefits 
to be made “by or on behalf 
of the child”

This right emphasizes the fact that while it is 
important to ensure that those with legal respon-
sibility for children are entitled to claim benefits 
on their behalf, it is equally important to ensure 
that children are directly eligible in their own 
right where necessary. The Netherlands entered 
a reservation to article 26, relating to this aspect: 
“The Kingdom of the Netherlands accepts the 
provisions of article 26 of the Convention with 
the reservation that these provisions shall not 
imply an independent entitlement of children 
to social security, including social insurance.” 
(CRC/C/2/Rev.8, p. 31) In its Initial Report, the 
Netherlands indicated that: “Although, in the 
Netherlands, a child may in certain circum-
stances (in its capacity as employee or resident) 
have an individual entitlement to social secu-
rity benefits, what tends to happen in practice 
is that the child’s rights to social security are 
derived from those of the parents,” and there-
fore indicated it would not withdraw the reser-
vation. (Netherlands CRC/C/51/Add.1, para. 223) 
Nevertheless, the Committee encouraged with-
drawal of this reservation (Netherlands CRC/
C/15/Add.114, para. 7 and CRC/C/15/Add.227, 
paras. 10 and 11). 

The need for an autonomous claim by the child 
may occur if parents are for some reason disqual-
ified from claiming or are unable to claim. 

The Committee noted such a problem in Lebanon, 
suggesting:
“... that a health insurance card be issued for 
children whose parents are not entitled to 
social security benefits.” (Lebanon CRC/C/15/
Add.54, para. 34)
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It expressed concern that in Greece:

“… the system of financial ‘allowances’ 
provided by the State to assist in the care of 
children under certain circumstances, such 
as low family income, are not provided to 
children themselves but rather to mothers, 
irrespective of whether they are caring for 
their children;…
“… the Committee recommends that the 
State Party… amend the procedures for the 
disbursement of family allowances to ensure 
that this financial support is provided to the 
person(s) currently caring for the children 
intended to benefit from the allowances…” 
(Greece CRC/C715/Add.170, paras. 48 and 49)

Children’s access to benefits need not – argu-
ably, should not – be dependent only on their 
adult caregivers. Denmark, for example, places 
a duty on “persons in public offices or pub-
lic service” to inform the relevant authori-
ties if they believe that anybody, including 
children, may be in need of social assistance 
(Denmark CRC/C/8/Add.8, para. 50). Norway 

reported that it made provision for older chil-
dren to apply directly for social assistance in 
special circumstances, such as not receiving the 
necessary support from their parents (Norway 
CRC/C/70/Add.2, para. 273).

It should also be noted that flawed social bene-
fit systems for adults can have unintended con-
sequences for children, as the Committee pointed 
out to China when examining its Initial Report:

“It is the Committee’s view that inadequate 
measures taken in the field of social security 
may have led to an over-reliance on children 
providing future care and support to their 
parents. This may have contributed to the 
perpetuation of harmful traditional practices 
and attitudes such as a preference for boys, to 
the detriment of the protection and promotion 
of the right of girls and disabled children... 
“It is the Committee’s view that remedial 
measures should be sought to avoid families’ 
over-dependence on their children, in 
particular providing them with care in their old 
age.” (China CRC/C/15/Add.56, paras. 12 and 32)

Reporting guidelines: see Guidelines for Periodic Reports (Revised 2005) 
(CRC/C/58/Rev.1), Appendix 3, page 699.



• General measures of implementation
Have appropriate general measures of implementation been taken in relation to article 26, 
including:
■■  identification and coordination of the responsible departments and agencies at all 

levels of government (article 26 is relevant to the departments of social security, 
finance, employment, justice, housing and social welfare)?

■■  identification of relevant non-governmental organizations/civil society partners?
■■  a comprehensive review to ensure that all legislation, policy and practice is 

compatible with the article, for all children in all parts of the jurisdiction?
adoption of a strategy to secure full implementation 

■■  which includes where necessary the identification of goals and indicators of 
progress?

■■  which does not affect any provisions which are more conducive to the rights of 
the child? 

■■  which recognizes other relevant international standards?
■■  which involves where necessary international cooperation?

(Such measures may be part of an overall governmental strategy for implementing 
the Convention as a whole.)

■■  budgetary analysis and allocation of necessary resources?
■■  development of mechanisms for monitoring and evaluation?
■■  making the implications of article 26 widely known to adults and children?
■■  development of appropriate training and awareness-raising (in relation to article 26 

likely to include the training of benefits administrators, social workers and the 
judiciary)?

• Specific issues in implementing article 26
■■  Does every child in need have a potential right to benefit from social security 

(including social insurance)?
■■  Are measures taken to ensure that legal entitlements to social security are made 

known to children and their families?
■■  Are measures taken to ensure that take-up of benefits is made as easy as possible 

(for example by automatic payments, simple application forms, accessible benefit 
offices and officers)?

■■  Are measures taken to ensure that the process of applying for benefits does not 
discriminate against any children (for example those in remote areas or of illiterate 
parents)? 

■■  Do systems for the delivery of social security respect the child’s right to privacy?
■■  Are children able to make applications for social security in their own right?
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■■  Are those responsible for children’s maintenance able to make applications on their 
behalf?

■■  Are third parties (that is, those not directly responsible for children’s maintenance) 
able to make applications on their behalf?
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Reminder: The Convention is indivisible and its articles interdependent.
Article 26 should not be considered in isolation. 

Particular regard should be paid to:
The general principles
Article 2: all rights to be recognized for each child in the jurisdiction without discrimination on 
any ground 
Article 3(1): the best interests of the child to be a primary consideration in all actions concerning 
children
Article 6: right to life and maximum possible survival and development
Article 12: respect for the child’s views in all matters affecting the child; opportunity to be heard 
in any judicial or administrative proceedings affecting the child 

Closely related articles
Articles whose implementation is particularly related to that of article 26 include:

Article 3(2): State to ensure child necessary protection and care
Article 18: parents having joint responsibility
Article 23: rights of children with disabilities
Article 24: right to health care services
Article 27: right to an adequate standard of living and to maintenance from parents and others
Article 28: right to education
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Text of Article 27

1. States Parties recognize the right of every child to a standard of living adequate for the 
child’s physical, mental, spiritual, moral and social development.

2. The parent(s) or others responsible for the child have the primary responsibility to secure, 
within their abilities and financial capacities, the conditions of living necessary for the 
child’s development.

3. States Parties, in accordance with national conditions and within their means, shall take 
appropriate measures to assist parents and others responsible for the child to implement 
this right and shall in case of need provide material assistance and support programmes, 
particularly with regard to nutrition, clothing and housing.

4. States Parties shall take all appropriate measures to secure the recovery of maintenance 
for the child from the parents or other persons having financial responsibility for the child, 
both within the State Party and from abroad. In particular, where the person having financial 
responsibility for the child lives in a State different from that of the child, States Parties shall 
promote the accession to international agreements or the conclusion of such agreements, as 
well as the making of other appropriate arrangements.

. . . . . . . . .

Child’s 
right to 
an adequate 
standard 
of living

Article 27 links two essential principles of the 
Convention on the Rights of the Child, also found 
in other articles. The first, set out in paragraph (1) 
of article 27, is the right of each child to “devel-
opment”, which, as the Convention elsewhere 
makes clear, must be to “the maximum extent” 
(article 6) or to the child’s “fullest potential” (art-
icle 29). The second, set out in paragraphs (2) 
and (4) of article 27, is that parents have primary 
responsibility for securing this development, with 

rticle 27 provides children with the 
right to an adequate standard of liv-
ing for their full development. Parents 
have primary responsibility for secur-

ing this right; States must if necessary assist 
parents in doing so and in cases of need must 
provide material supports to the child, such as 
food, clothing and housing. States shall also take 
appropriate measures to recover maintenance 
from parents. 

Summary
A
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the assistance of the State. This principle is also 
asserted in articles 5, 7 and 18.

Article 27 recognizes that the child’s development 
cannot be divorced from his or her conditions of 
living. By listing the different components of full 
development – physical, mental, spiritual, moral 
and social – article 27 makes clear that an ade-
quate standard of living is not just limited to 
the basics of food, clothing and housing, impor-
tant though these are. There are very few coun-
tries that have reported to the Committee that can 
claim to be using their available resources to the 
maximum extent possible to alleviate child need 
– some of the wealthiest nations of the globe have 
children experiencing unacceptable levels of 
deprivation. ■

Background 

The Universal Declaration of Human Rights pro-
vides that: “Everyone has the right to a standard 
of living adequate for the health and well-being 
of himself and of his family, including food, 
clothing, housing and medical care and neces-
sary social services, and the right to security in 
the event of unemployment, sickness, disability, 
widowhood, old age or other lack of livelihood in 
circumstances beyond his control.” (Article 25)

The International Covenant on Economic, Social 
and Cultural Rights develops this: “The States 
Parties to the present Covenant recognize the 
right of everyone to an adequate standard of liv-
ing for himself and his family, including adequate 
food, clothing and housing, and to the continu-
ous improvement to living conditions. The States 
Parties will take appropriate steps to ensure the 
realization of this right, recognizing to this effect 
the essential importance of international coopera-
tion based on free consent.” (Article 11(1))

The reporting guidelines for the Covenant, with 
particular reference to “the continuous improve-
ment of living conditions”, asks countries to 
report on whether the standard of living of all 
social groups has improved over time, for exam-
ple over the last five or ten years. It also asks 
for reports on the per capita GNP of the poor-
est 40 per cent and for information on any “pov-
erty line” definition, as well as for a great deal 
of detailed information about the “food security” 
of the population and the country’s housing situ-
ation (Manual on Human Rights Reporting, 1997, 
p. 120).

The Committee on Economic, Social and Cultural 
Rights has also made a significant General 
Comment in relation to the nature of States 
Parties’ obligations, quoted at length in article 4

(page 52). This accepts that not all countries will 
be able to meet economic and social rights in 
full, a fact which is explicitly recognized in the 
Convention on the Rights of the Child). However 
the goal of full implementation is set and the 
Covenant on Economic, Social and Cultural 
Rights “... imposes an obligation to move as expe-
ditiously and effectively as possible towards that 
goal. Moreover, any deliberately retrogressive 
measures in that regard would require the most 
careful consideration and would need to be fully 
justified by reference to the totality of the rights 
provided for in the Covenant and in the context of 
the full use of the maximum available resources...

“... the Committee [on Social, Economic and 
Cultural Rights] is of the view that a minimum 
core obligation to ensure the satisfaction of, at the 
very least, minimum essential levels of each of the 
rights is incumbent upon every State Party. Thus, 
for example, a State Party in which any signifi-
cant number of individuals is deprived of essen-
tial foodstuffs, of essential primary health care, 
of basic shelter and housing, or even of the most 
basic forms of education is, prima facie, failing 
to discharge its obligations under the Covenant...” 
(Committee on Economic, Social and Cultural 
Rights, General Comment No. 3, 1990, HRI/
GEN/1/Rev.8, para. 10, p. 17)

When examining States’ reports, the Committee 
on the Rights of the Child sometimes expresses 
support for particular findings of the Committee 
on Economic, Social and Cultural Rights, recog-
nizing its particular expertise in analysing levels 
of poverty and imbalances in the distribution of 
resources.

“... the right of every child to a 
standard of living adequate for 
the child’s physical, mental, 
spiritual, moral and social 
development”

Article 6, identified by the Committee as one 
of the Convention’s general principles, gives 
States the responsibility to “ensure to the maxi-
mum extent possible the survival and develop-
ment of the child”. Article 27(3) spells out three 
vital contributions to children’s physical develop-
ment – nutrition, clothing and housing. Article 24 
enlarges on these, for example stressing the need 
for clean drinking water, health education, good 
hygiene and sanitation, breastfeeding, and pre-
ventive action in relation to environmental pol-
lution, child accidents and harmful traditional 
practices. Articles 29 and 31 focus on children’s 
rights to have opportunities to develop their 
physique, amongst other things, through sport 
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and play – perhaps particularly important for 
urban children. 

The civil rights of children under articles 12 to 
17, the rights to enjoy their culture and religion 
within the security of family and community 
(articles 5, 7, 8, 9, 18, 20, 21 and 30) and the aims 
of education in article 29, all contribute to the 
development of children’s social, moral, mental 
and spiritual development.

In its General Comment No. 7 on “Implementing 
child rights in early childhood”, the Committee 
observes:
“The Committee notes with concern that 
even the most basic standard of living is 
not assured for millions of young children, 
despite widespread recognition of the adverse 
consequences of deprivation. Growing up 
in relative poverty undermines children’s 
well being, social inclusion and self esteem 
and reduces opportunities for learning and 
development. Growing up in conditions 
of absolute poverty has even more serious 
consequences, threatening children’s survival 
and their health, as well as undermining the 
basic quality of life. States Parties are urged 
to implement systematic strategies to reduce 
poverty in early childhood as well as combat its 
negative effects on children’s well being. All 
possible means should be employed, including 
‘material assistance and support programmes’ 
for children and families (art. 27(3)), in order 
to assure to young children a basic standard 
of living consistent with rights. Implementing 
children’s right to benefit from social security, 
including social insurance, is an important 
element of any strategy…” (Committee on the 
Rights of the Child, General Comment No. 7, 2005, 
CRC/C/GC/7/Rev.1, para. 26)

“The parent(s) or others 
responsible for the child have 
the primary responsibility to 
secure, within their abilities 
and financial capacities, the 
conditions of living necessary 
for the child’s development”

The primary responsibility of parents and other 
carers to meet the child’s needs reflects the prin-
ciples stated in article 3(2), article 5 and article 
18. Where provision for the child’s development 
is concerned under article 27, parental respon-
sibility is expressly qualified by the proviso 
“within their abilities and financial capacities”. 
This is an important reminder that, where parents 
lack the requisite skills or resources, the State 
must assist the parents in meeting their respon-
sibilities, including the provision of material 
assistance such as food, clothing and housing. 

The Committee commented to the Democratic 
Republic of the Congo that:
“The Committee agrees with the State Party 
in expressing deep concern that the State 
seems increasingly to be shifting its duties 
and responsibilities onto parents and persons 
effectively or legally responsible for a child’s 
upbringing…” (Democratic Republic of the Congo 
CRC/C/15/Add.153, para. 36) 

As discussed below, in relation to maintenance 
under paragraph 4 of article 27 (page 401), 
legislation can be very precise about what is 
expected from parents by defining “parental 
responsibility” in law in terms of meeting the 
child’s material, emotional, developmental and 
intellectual needs. That such legislation might be 
hard to enforce is not the point; the law has an 
important educational function as well. 

“States Parties, in accordance 
with national conditions and 
within their means...”

When parents are unable to ensure an adequate 
standard of living for their child, the State should 
step in. Article 27 also puts explicit qualifica-
tions on the State’s obligations – “in accordance 
with national conditions and within their means”. 
These words reflect a general nervousness of 
governments about financial commitments and 
control over government expenditure (includ-
ing wealthy governments – it was the delegate of 
the United States of America who introduced the 
phrase “in accordance with national conditions” 
and the United Kingdom delegate, “within their 
means” (E/CN.4/1985/64, pp. 8 to 10; Detrick, pp. 
374 and 375)). However, it is doubtful whether 
these qualifications dilute the overarching obliga-
tion to meet the economic rights of the child “to 
the maximum extent of ... available resources” 
under article 4. “Available” implies “in accor-
dance with national conditions and within... 
means”. Certainly no country has yet argued to 
the Committee that the provisions of article 4 do 
not apply to rights under article 27.

The recession in the first half of the 1990s, 
together with the structural adjustment of coun-
tries making a transition to a market economy, 
brought restraints on public expenditure every-
where. The result was an increasing impover-
ishment of children from population groups 
dependent on state aid for their survival. Some 
of the more extreme economic policies have now 
been reconsidered by international donors and 
financial institutions. 

The 2002 United Nations General Assembly’s spe-
cial session on children confirmed that national 
and international economic measures must focus 
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on poverty reduction, and that the market must 
not operate to the detriment of children. States 
resolved to:

“Mobilize new and substantial additional 
resources for social development, both at national 
and international level, to reduce disparities within 
and among countries, and ensure the effective and 
efficient use of existing resources. Further, ensure 
to the greatest possible extent, that social expen-
ditures that benefit children are protected and 
prioritized during both short-term and long-term 
economic and financial crises.” (United Nations, 
Report of the Ad Hoc Committee of the Whole of 
the twenty-seventh special session of the General 
Assembly, 2002, A/S-27/19/Rev.1, para. 52)

Concern about disparities in wealth is also 
reflected in the Committee’s Concluding 
Observations, for example in relation to Brazil 
and Colombia:
“While taking into account the high priority 
given by the State Party in implementing 
policies and programmes with a view to 
fighting hunger and poverty, the Committee 
notes that Brazil is a country with a relatively 
high level of development, and shares the 
concerns of the Committee on Economic, Social 
and Cultural Rights related to the persistent 
and extreme inequalities and imbalances in 
the distribution of wealth and resources … 
The Committee is concerned that the lives 
of a great number of children are marked 
by poverty, difficult access to, and deficient 
quality of, public services.” (Brazil CRC/C/15/
Add.241, para. 56)

“The Committee is seriously concerned over 
the growing gaps in the standard of living 
and the increasing number of children living 
in poverty or extreme poverty, also evidenced 
through the rising Gini coefficient, an 
international standard used to measure levels 
of inequality… The inequalities in the standard 
of living present a serious obstacle to the equal 
enjoyment of the rights in the Convention.
“The Committee recommends that the State 
Party prioritize and allocate sufficient funds in 
order to counteract the increasing inequality 
and effectively reduce the discrepancies in the 
standard of living, inter alia, between urban 
and rural areas...” (Colombia CRC/C/COL/CO/3, 
paras. 65 and 66)

An important element of the Committee’s 
recommendations in relation to article 27 is that 
countries – both rich and poor – should undertake 
holistic analyses of the extent, origin and cross-
relationships of all forms of child deprivation. 
Poverty should be mapped and its root causes 
addressed. For example:
“… the Committee recommends that the State 
Party engage NGOs in dialogue, especially 

organizations working with family and 
children’s issues, and civil society in general, 
in the development of social policies in 
order to better understand the reasons for 
exclusion and to stimulate new ideas to raise 
the standard of living of vulnerable groups of 
children.” (Hungary CRC/C/HUN/CO/2, para. 47)

“In the light of article 27 of the Convention, 
the Committee recommends that the State 
Party:
(a) Continue to take measures to raise the 
standard of living among its population, 
particularly rural populations living in poverty 
and those living in urban ‘poverty pockets’, 
for example, through formulating and 
implementing a comprehensive and time-
bound national development strategy and 
social programmes aiming at reducing poverty 
and strengthening community development;
(b) Consider preparing a poverty reduction 
strategy with special emphasis on vulnerable 
children and their families, and strengthen 
community mobilization, including the 
participation of children, for poverty reduction 
at the local level; and 
(c) Strengthen its efforts to provide support 
and material assistance to disadvantaged 
children and their families.” (Lebanon 
CRC/C/LBN/CO/3, para. 62)

Governments must also ensure that corruption 
or corporate interests do not undermine effective 
social services: 
“… the Committee shares the concerns of the 
Committee on Economic, Social and Cultural 
Rights… that the inadequacy of the social 
safety nets during the restructuring and 
privatization process has negatively affected 
the enjoyment of economic, social and cultural 
rights, disproportionately affecting the most 
disadvantaged and marginalized groups. 
“The Committee recommends that the 
State Party ensure that the provisions of the 
Convention are taken into account in the 
privatization process and that all children 
residing on the territory of the State Party 
equally enjoy social benefits.” (Czech Republic 
CRC/C/15/Add.201, paras. 52 and 53)

“The Committee is also concerned at reports of 
widespread practices of corruption, which are 
believed to have an adverse effect on the level 
of resources available for the implementation 
of the Convention. 
“The Committee recommends that the State 
Party… take all measures to investigate 
allegations of practices of corruption and to 
prevent and eradicate corruption.” (Uzbekistan 
CRC/C/UZB/CO/2, paras. 52 and 53)

The Committee does not underestimate the 
responsibilities of the donor community, for 
example in relation to Bolivia. In responding to 
its Initial Report the Committee observed:
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“The Committee notes that economic factors, 
including a high level of external debt, have 
made the full application of the Convention 
more difficult. In this respect, the Committee 
notes with concern that the long-term 
considerations embodied in many structural 
adjustment policies have not adequately 
taken into account the needs of today’s 
children. While the State is responsible for 
implementation of the Convention on the 
Rights of the Child, the Committee recognizes 
that additional international assistance will 
be needed to more effectively address the 
challenge of improving the situation of 
children living in poverty, particularly those 
from the rural areas of the country.” (Bolivia 
CRC/C/15/Add.1, para. 5)

By the time Bolivia submitted its Second Report, 
international financial institutions had introduced 
a process to provide debt reduction to some of the 
poorest countries :
“While the Committee is aware of the efforts 
undertaken by the State Party to allocate 
substantial financial resources for the benefit 
of children, it reiterates its concern … that the 
stringent budgetary measures and external 
debt, as well as the persistence of widespread 
poverty and uneven income distribution, are 
still having a negative impact on the situation 
of children in the State Party… the Committee 
encourages the State Party … to continue 
ensuring that sufficient budgetary allocation 
is provided to social services for children 
and that particular attention is paid to the 
protection of children belonging to vulnerable 
and marginalized groups … the Committee 
encourages the State Party to continue with 
its efforts to reduce the burden of its external 
debt, including the measures taken within the 
framework of the World Bank/International 
Monetary Fund’s initiative ‘Highly Indebted 
Poor Countries’.” (Bolivia CRC/C/15/Add.95, 
para. 15)

While the Committee may commend energetic 
action taken by richer nations to reduce poverty, it 
will still encourage more action, as with Canada:
“The Committee is concerned by the emerging 
problem of child poverty, especially among 
vulnerable groups. It is also worried by the 
increasing number of children who are brought 
up by single-parent families, or in other 
problematic environments. While appreciating 
the programmes already set up, the Committee 
emphasizes the need for special programmes 
and services to provide the necessary care, 
especially in terms of education, housing and 
nutrition, for such children...
“While recognizing the steps already taken, 
the Committee notes with concern the 
special problems still faced by children from 
vulnerable and disadvantaged groups, such 
as aboriginal children, with regard to the 

enjoyment of their fundamental rights, 
including access to housing and education.” 
(Canada CRC/C/15/Add.37, paras. 12 and 17)

“States Parties ... shall take 
appropriate measures to assist 
parents and others responsible 
for the child ... and shall 
in case of need provide 
material assistance and 
support programmes...” 

Article 27’s emphasis on the State assisting par-
ents in the exercise of their primary responsibility 
to secure children’s living conditions, rather than 
directly assisting the child, is both self-protective 
and principled: self-protective, because the draft-
ing nations were anxious not to be placed under 
duties to support the children of rich parents, or 
to allow parents generally to offload their respon-
sibilities onto the State; principled, because – as 
the Convention stresses – children have a right 
wherever possible to be cared for by their parents 
and kept within a family environment. Article 27 
reaffirms the principle established in article 18 
that while both parents have primary responsi-
bility for their children, the State also has obliga-
tions to support parents in the role of protecting 
and promoting the well-being of their children. 

The Committee has expressed concern that States 
might not recognize that some parents were unable 
to undertake their responsibilities and needed 
support:
“... Further steps should be taken to 
strengthen the system of assistance to both 
parents in the performance of their child-
rearing responsibilities, in particular in the 
light of articles 18 and 27 of the Convention. 
It is further suggested that the problem 
of single parenthood be studied and that 
relevant programmes be established to meet 
the particular needs of single parents.” (Poland 
CRC/C/15/Add.31, para. 33)

“The Committee welcomes the adoption of the 
Preliminary Poverty Reduction Strategy in April 
2002 and other efforts to support families, but 
remains concerned at the deteriorating living 
standards affecting in particular families with 
children, the inadequate social security system 
and the large number of parents migrating 
abroad to find work.
“The Committee recommends that the State 
Party:
(a) Undertake all necessary measures to
support parents and families, including single-
parent families, in their child-rearing
responsibilities as part of its full 
implementation of the National Strategy for 
Children and Families;



article

Implementation Handbook for the Convention on the Rights of the Child 398

(b) Fully implement the Preliminary Poverty 
Reduction Strategy, inter alia with a view to 
providing an adequate level of food security 
and social protection for children at risk 
and to improving and making transparent 
the payments of allowances to families with 
children.” (Moldova CRC/C/15/Add.192, paras. 39 
and 40)

Support for parents is also discussed under art-
icles 18 and 26 (see pages 237 and 386). 

“particularly with regard to 
nutrition”
In 1999 the Committee on Economic, Social 
and Cultural Rights issued a General Comment 
on the right to adequate food. This affirms that 
the right to adequate food under article 11 of 
the International Covenant on Economic, Social 
and Cultural Rights is “indivisibly linked to the 
inherent dignity of the human person and is indis-
pensable for the fulfilment of other human rights 
enshrined in the International Bill of Human 
Rights”. The Committee on Economic, Social 
and Cultural Rights defines the core content of 
the right to adequate food supplies as implying: 
“The availability of food in a quantity and quality 
sufficient to satisfy the dietary needs of individ-
uals, free from adverse substances, and accept-
able within a given culture; the accessibility of 
such food in ways that are sustainable and that do 
not interfere with the enjoyment of other human 
rights.” The General Comment provides detailed 
discussion of the implications of implementation 
(Committee on Economic, Social and Cultural 
Rights, General Comment No. 12, 1999, HRI/
GEN/1/Rev.8, para. 8, p. 65).

The World Summit for Social Development 
(Copenhagen, 1995) agreed the goal of: 
“Achieving food security by ensuring a safe and 
nutritionally adequate food supply, at both the 
national and international levels, a reasonable 
degree of stability in the supply of food, as well 
as physical, social and economic access to enough 
food for all, while reaffirming that food should 
not be used as a tool for political pressure” (World 
Summit for Social Development, Programme of 
Action, A/CONF.166/9, p. 51). The World Summit 
follow-up General Assembly special session, five 
years later, reported that the goal of reducing 
malnutrition in under-fives by 2000 had not been 
achieved (United Nations General Assembly, 
twenty-fourth special session, 2000, A/RES/S-
24/2, p. 5). The 2006 report on the Millennium 
Development Goals also reported little real 
progress in reducing hunger (The Millennium 
Development Goals Report 2006, United Nations 
Department of Economic and Social Affairs, 
DESA, New York, June 2006, pp. 4 and 5).

The United Nations General Assembly’s spe-
cial session on children in 2002 resolved to 
reduce the rate of low birthweight and child 
malnutrition among children under five by at 
least one third before 2010 (Report of the Ad 
Hoc Committee of the Whole of the twenty-
seventh special session of the General Assembly, 
2002, A/S-27/19/Rev.1, para. 36).

The Committee on the Rights of the Child has 
expressed deep concern at any evidence of child 
malnutrition. Children will fail to make any sig-
nificant progress in their “physical, mental, spir-
itual, moral and social development” if they are 
malnourished, so nutrition will always be at the 
top of any list of priorities for children. 

Where children are threatened with malnutrition, 
the Committee has on occasion recommended a 
“National Nutritional Policy for children”, for 
example:

“Further steps should be taken in the area 
of health and welfare services. In particular 
concerted efforts are needed to combat 
malnutrition and ensure the implementation 
of a National Nutritional Policy for children.” 
(Bangladesh CRC/C/15/Add.74, para. 41)

However, the Committee often subsumes malnu-
trition under general concerns about “poverty” 
and “health” in relation to impoverished groups 
of children (see article 24(2)(c), page 357). This 
may occur because no evidence has been submit-
ted to it on child malnutrition – the country may 
have failed to amass data on, for example, birth-
weight or infant undernourishment. Thus, the 
Committee advised Guatemala:

“... The Committee shares the concern 
expressed by the representative of the State 
Party at the widespread severe malnutrition 
and at the inadequacies of data and statistics 
monitoring nutrition.” (Guatemala CRC/C/15/
Add.58, para. 17)

“housing”

The 2002 United Nations General Assembly’s 
special session on children declared:

“Adequate housing fosters family integration, 
contributes to social equity and strengthens the 
feeling of belonging, security and human solidar-
ity, which are essential for the well-being of chil-
dren. Accordingly, we will attach a high priority 
to overcoming the housing shortage and other 
infrastructure needs, particularly for children in 
marginalized peri-urban and remote rural areas” 
(A/S-27/19/Rev.1, para. 27).
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In the same year the Commission on Human 
Rights appointed a Special Rapporteur on 
Adequate Housing, who visits countries, works 
with government and other bodies and reports to 
the Commission on housing rights.

The Committee on Economic, Social and 
Cultural Rights issued a long General Comment 
on the right to adequate housing under 
article 11 of the Covenant, which details 
requirements such as security of tenure, avail-
ability of basic services, affordability and acces-
sibility of housing (Committee on Economic, 
Social and Cultural Rights, General Comment 
No. 4, 1991, HRI/GEN/1/Rev.8, para. 8, p. 20). 
It also issued a General Comment specifically 

on forced evictions, pointing out that evictions 
frequently violate people’s rights even when 
they are justifiable, and in particular have a dis-
proportionate impact on children and other vul-
nerable individuals (Committee on Economic, 
Social and Cultural Rights, General Comment 
No. 7, 1997, HRI/GEN/1/Rev.8, para. 10, 
p. 48). General Comment No. 4 was endorsed 
by the Committee on the Rights of the Child 
in its Statement to the Second United Nations 
Conference on Human Settlements (Habitat II, 
Istanbul, 1996) supporting the Expert Seminar 
on children’s rights and housing (see box). The 
Committee commented:
“The Committee believes that... the right to 
housing should not be interpreted in a narrow 

Children’s rights and housing
In February 1996, a group of experts from UNICEF, the United Nations Centre for Human 
Settlements (UNCHS) and others met to establish the relevance of the Convention on the Rights of 
the Child to the goals of Habitat II. Their declaration includes the following:

“Within the home environment

• The child’s need for a secure, safe, healthy environment begins in the prenatal period.

• A healthy home includes a safe and sufficient water supply, safe and accessible sanitation and 
waste management; also protection from traffic and other hazards, freedom from exposure to 
pollution, radiation and disease, and from excessive noise and overcrowding.

• The home environment should facilitate caregiving, and should meet children’s basic physical, 
social and psychological needs.

• Children of both sexes should be provided with equal opportunities and challenges for play and 
learning in the home and its immediate surroundings.

• Particular attention should be given to the home-based needs of disabled and other vulnerable 
children.

Within the neighbourhood and community

• A supportive environment for children includes healthy, crime free, and peaceful communities. 
It is essential that conditions promote social justice, gender equality and participation in com-
munity life.

• Childhood and adolescence must be recognized as unique stages in human cultural develop-
ment, requiring the respect and understanding of the community and society. Street children 
and others in difficult circumstances should not be excluded.

• Health care, education, and child-care services of high quality must be available and accessible 
within the community.

• It is essential that children have safe, secure, and protected environments within the community 
where they can play, participate and learn about their social and natural world. Adolescents, too, 
need places where they can be together, experience autonomy, and feel a sense of belonging.

• Children have a special interest in the creation of sustainable human settlements that will sup-
port long and fulfilling lives for themselves and future generations. They require opportunities 
to participate and contribute to a sustainable urban future.”

(Children’s Rights and Habitat – Declaration and Report of the Expert Seminar, UNICEF, 
UNCHS/Habitat, 1996)
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or restrictive sense, but has to be interpreted 
as a right to live somewhere in security, peace 
and dignity... 
“It is important to emphasize that the rights 
to housing of children are interrelated to and 
interdependent with nearly every other right 
contained in the Convention. This underlines 
the comprehensive and holistic thrust of 
the Convention, as well as of its process of 
implementation and monitoring.“ (Committee 
on the Rights of the Child, Report on the eleventh 
session, January 1996, CRC/C/50, pp. 77 and 79)

The Committee has occasionally asked countries 
to report on what measures they have taken under 
Habitat II. For example it raised the issue, as well 
as concerns about forced evictions, with India:
“The Committee is concerned at the high 
percentage of children living in inadequate 
housing, including slums, and their inadequate 
nutrition and access to safe drinking water and 
sanitation. The Committee is concerned at the 
negative impact on families and the rights of 
children of structural adjustment projects. 
“In accordance with article 27 of the 
Convention, the Committee recommends that 
the State Party take appropriate measures 
to give effect to its commitments made at 
Habitat II in 1996 regarding children’s access to 
housing. In the light of Commission on Human 
Rights resolution 1993/77 on forced evictions, 
the Committee encourages the State Party to 
prevent any occurrence of forced relocation, 
displacement and other types of involuntary 
population movements. The Committee 
recommends that resettlement procedures and 
programmes include registration, facilitate 
comprehensive family rehabilitation and 
ensure access to basic services.” (India 
CRC/C/15/Add.115, paras. 52 and 53)

The Committee returned to this concern when 
India submitted its Second Report:
“In spite of the growth of the gross domestic 
product, the Committee is concerned about 
the widespread poverty in the State Party 
and the still high number of children who do 
not enjoy the right to an adequate standard 
of living, including access to clean drinking 
water, adequate housing and latrines. The 
Committee is further concerned at the 
negative consequences of displacement and 
rehabilitation projects which intend to improve 
living conditions but which remove children 
from their habitat to a new environment often 
not prepared for children’s needs.
“In accordance with article 27 of the 
Convention, the Committee recommends 
that the State reinforce its efforts to 
provide support and material assistance to 
economically disadvantaged families and 
to guarantee the right of children to an 
adequate standard of living. In the light of its 
previous recommendations (Ibid., para. 53), 

the Committee further recommends that the 
State Party prevent any occurrence of forced 
relocation, displacement and other types of 
involuntary population movements.” (India 
CRC/C/15/Add.228, paras. 62 and 63)

In its Statement to Habitat II, the Committee 
mentions children’s right to participate in deci-
sions relating to housing (article 12). Although 
“housing” is singled out in article 27, any con-
sideration of housing has to encompass the whole 
of the built environment – children’s needs and 
views are equally crucial in relation to areas used 
primarily by them, such as schools, play areas, 
residential institutions, clinics and hospitals. 

Habitat II declares: “The needs of children 
and youth, particularly with regard to their liv-
ing environment, have to be taken fully into 
account. Special attention needs to be paid to 
the participatory processes dealing with the 
shaping of cities, towns and neighbourhoods; 
this is in order to secure the living conditions of 
children and of youth and to make use of their 
insight, creativity and thoughts on the environ-
ment. Special attention must be paid to the shel-
ter needs of vulnerable children, such as street 
children, refugee children and children who are 
victims of sexual exploitation.” (United Nations 
Conference on Human Settlements (Habitat II), 
A/CONF.165/14, p. 15)

Detailed information by countries on the hous-
ing situation of children or detailed comment by 
the Committee is rare but occasionally arises, for 
example in relation to Kyrgyzstan and Latvia:
“The Committee… is… concerned that 
migrants with no formal residence permits 
also live in very precarious housing conditions, 
without access to basic infrastructure and in 
fear of forced eviction.” (Kyrgyzstan CRC/C/15/
Add.244, para. 63)

“The Committee recognizes that children and 
their families are severely impacted by the 
economic and social transformation process 
that was initiated after Latvia regained 
independence… The Committee is, however, 
particularly concerned that assistance to 
families is not sufficient to prevent the 
circumstances related to evictions of families 
with children from their places of residence by 
court order, which often further deteriorates 
the living conditions of children and their 
families…
“The Committee recommends that the State 
Party ensure that … Disadvantaged families 
are provided with adequate and affordable 
housing, and that adequate alternative 
housing arrangements are available in the 
event of their evictions.” (Latvia CRC/C/LVA/
CO/2, paras. 48 and 49) 
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In addition the Committee has consistently 
expressed concern about the group of children 
termed “street children”, whom, following the rec-
ommendation of the Human Rights Commission 
(resolution 1994/93), it prefers to describe as: 
“children who, in order to survive, are forced to 
live and/or work on the streets”. Though many 
such children have families with whom they are 
in touch, they often do not live with them and are 
forced to sleep on the streets or in unacceptable 
forms of accommodation. This topic is discussed 
in article 20 (page 286). 

While homelessness is common in poor coun-
tries, it is also prevalent in many of the most pros-
perous countries, for example Canada:
“The Committee is encouraged to learn that 
homelessness was made a research priority 
by the Canada Mortgage and Housing 
Corporation, as the sources of data are limited. 
However, the Committee shares the concerns 
of the Committee on Economic, Social and 
Cultural Rights … which noted that the mayors 
of Canada’s 10 largest cities have declared 
homelessness to be a national disaster 
and urged the Government to implement 
a national strategy for the reduction of 
homelessness and poverty.” (Canada CRC/C/15/
Add.215, para. 40)

The child’s right to 
maintenance: article 27(4)

The provisions of article 27(4), relating to the 
financial maintenance of children by parents and 
others legally responsible for them, are undoubt-
edly important for many children whose con-
ditions of living can be greatly improved by 
recovery of maintenance from an absent parent 
(usually the father). 

However, maintenance is a muddied issue – this 
“right of the child” can be used in a way that 
is not necessarily in the child’s interests. For 
example, fathers can use financial leverage to 
secure unwanted access to the child or to assert 
a greater right to determine the child’s future; 
mothers can retain custody of children simply 
in order to secure financial support or accom-
modation for themselves; children of second 
families can sometimes be the unnoticed vic-
tims of maintenance orders. States, too, can be 
unscrupulous about pursuing maintenance sim-
ply as a means of reducing their public expen-
diture bill. Care, therefore, needs to be taken 
to emphasize the principle of article 3, that the 
best interests of the child must be a primary 
consideration (ideally the paramount consider-
ation) when maintenance legislation and proce-
dures are drawn up.

Nonetheless, the maintenance of children often 
carries wider social benefits than simply improv-
ing the living standards of individual children. 
In particular it addresses the increasingly impor-
tant issue of the absent father and the worldwide 
growth of female-headed single-parent fami-
lies (both unmarried and divorced), discussed 
under article 18 (see page 235). Good mainte-
nance recovery procedures can deter men from 
taking irresponsible attitudes to family planning 
and fatherhood, and can encourage them to play a 
more active role in children’s upbringing. 

The Committee expressed concern to Côte 
d’Ivoire and Zambia that, despite the existence of 
legal provisions for maintenance, there was wide-
spread ignorance of the law:
“The Committee recommends that the State 
Party make widely known the provisions of 
domestic legislation concerning maintenance 
allowance, notably to women who are 
illiterate, and that it ensure that professional 
groups dealing with this issue are adequately 
trained and that the courts are stricter 
regarding the recovery of allowances from 
solvent parents who refuse to pay.” (Côte 
d’Ivoire CRC/C/15/Add.155, para. 33)

“While domestic legislation includes provisions 
for maintenance allowance… the Committee 
is concerned at the lack of implementation of 
these provisions, mainly because of widespread 
ignorance of the law and limited enforcement 
of maintenance orders…
“The Committee recommends that the State 
Party:
(a) Make widely known the provisions of 
domestic legislation concerning maintenance 
allowance, especially among mothers who are 
illiterate, and to support them if necessary in 
understanding legal actions; and
(b) Ensure that professional groups dealing 
with this issue are adequately trained and 
courts implement more strictly the provisions 
regarding the recovery of allowances, 
particularly in case of solvent parents who 
refuse to pay…” (Zambia CRC/C/15/Add.206, 
paras. 40 and 41)

In addition, the Committee draws attention to any 
deficiencies in maintenance systems, for exam-
ple regretting the long delays “sometimes lasting 
several years” that occur in the Ukraine (Ukraine 
CRC/C/15/Add.191, para. 42) and the discrimina-
tion against mothers of older children or against 
unmarried mothers in Saint Vincent and the 
Grenadines:
“Mothers are only able to claim child 
maintenance for a child aged over 5 if 
the claim process was initiated before the 
child reached the age of 5, and there are 
disparities between the child maintenance 
awards made to the children of unmarried 



article

Implementation Handbook for the Convention on the Rights of the Child 402

mothers (domestic court) and married mothers 
(magistrates court).” (Saint Vincent and the 
Grenadines CRC/C/15/Add.184, para. 30)

As well as improving procedures the Committee 
has suggested that the State provides a financial 
safety net while maintenance is sought, and that 
it should be possible to deduct maintenance from 
the responsible parent’s salary:
“In the light of article 27 and the principle 
of the best interests of the child (art. 3), the 
Committee recommends that the State Party 
take all effective measures to enforce child 
maintenance obligations based on a court 
order or agreements between Parties in a 
manner that does not stigmatize the child 
or his or her custodial parent. For instance, 
the State Party might consider establishing a 
national fund to ensure payment of overdue 
child maintenance obligations to the custodial 
parent while enforcement measures are 
enacted, or introducing a system in which child 
support payments are automatically deducted 
from salaries of those employees with child 
maintenance obligations.” (Republic of Korea 
CRC/C/15/Add.197, para. 47)

Legal definitions of ‘maintenance’ can also be 
a method of spelling out parental and family 
responsibilities. For example the Committee was 
informed that parents in Argentina are under a 
legal duty to meet their children’s needs in terms 
of sustenance, education, leisure, clothing, hous-
ing, assistance and expenditure on account of 
illness (Argentina CRC/C/8/Add.2, paras. 56 to 
58). The law on the duties of parents in Bolivia 
goes even further, specifying responsibility to 
ensure that children acquire a trade or profession 
for the future, if necessary by covering the cost 
of training (Bolivia CRC/C/3/Add.2, para. 99). 
Costa Rica’s legislation establishes a precedence 
of financial responsibility for the child within 
the family – parents, elder siblings, grandparents 
and great-grandparents, in that order (Costa Rica 
CRC/C/3/Add.8, para. 155).

Recovery of maintenance from abroad. 
Article 27(4) was introduced during the drafting 
sessions of the Convention by Finland’s represen-
tative in a draft that referred only to the effective 
recovery of maintenance from abroad, because of 
difficulties both children and States had experi-
enced in this area. The recovery of maintenance 
from within the State was an afterthought (E/
CN.4/1988/28, p. 17; Detrick, p. 378).

International conventions have established rules 
governing where, from whom and how children 

may claim maintenance in circumstances 
where children change their country of habit-
ual residence and where one or both parents 
live or move abroad – these include the United 
Nations Convention on the Recovery Abroad 
of Maintenance (New York, 1956) and the 
Reciprocal Enforcement of Maintenance Orders, 
Hague Convention Countries Order 1993. In addi-
tion, there are a number of bilateral and regional 
treaties and reciprocal enforcement agreements 
relating to maintenance orders. In countries 
where there is a lot of fluidity across borders, it is 
particularly important for these agreements to be 
ratified and made easily enforceable.

With increasing numbers of women migrat-
ing from their home country to find work, the 
Committee has highlighted the need for effective 
and enforceable international maintenance agree-
ments, for example to Belize and the Philippines:
“The Committee is concerned that recovery 
of maintenance is not sufficiently ensured 
in practice. It is concerned at the actual 
implementation and, in some cases, the 
absence of bilateral agreements for reciprocal 
enforcement of maintenance orders…. 
“In the light of article 27, paragraph 4, of the 
Convention, the Committee recommends … 
that the State Party effectively implement and 
conclude bilateral agreements for reciprocal 
enforcement of maintenance orders and 
reconsider establishing a fund to provide 
support to parents waiting for the decision 
regarding the maintenance of their child.” 
(Belize CRC/C/15/Add.252, paras. 44 and 45)

“While noting the high number of Philippine 
children with a parent or both parents 
working overseas, the increasing number 
of Philippine children born abroad during 
overseas migration and the cases where 
paternity has not been established, the 
Committee is concerned that the State Party 
has not sufficiently ensured the recovery of 
maintenance in practice. The Committee is 
concerned … at the actual implementation 
of, and in some cases, the absence of bilateral 
agreements for reciprocal enforcement of 
maintenance orders.
“… As regards parent(s) working abroad, the 
Committee encourages the State Party to 
conclude bilateral agreements for reciprocal 
enforcement of maintenance orders and 
consider establishing a fund to secure the 
payment of maintenance in those cases where 
the recovery of maintenance fails.” (Philippines 
CRC/C/15/Add.259, paras. 46 and 47)

Reporting guidelines: see Guidelines for Periodic Reports (Revised 2005) 
(CRC/C/58/Rev.1), Appendix 3, page 699.



• General measures of implementation
Have appropriate general measures of implementation been taken in relation to article 27, 
including:
■■  identification and coordination of the responsible departments and agencies at 

all levels of government (article 27 is relevant to the departments of justice, home 
affairs, housing, social welfare and housing)?

■■  identification of relevant non-governmental organizations/civil society partners?
■■  a comprehensive review to ensure that all legislation, policy and practice is 

compatible with the article, for all children in all parts of the jurisdiction?
adoption of a strategy to secure full implementation 

■■  which includes where necessary the identification of goals and indicators of 
progress?

■■  which does not affect any provisions which are more conducive to the rights of 
the child? 

■■  which recognizes other relevant international standards?
■■  which involves where necessary international cooperation?

(Such measures may be part of an overall governmental strategy for implementing 
the Convention as a whole.)

■■  budgetary analysis and allocation of necessary resources?
■■  development of mechanisms for monitoring and evaluation?
■■  making the implications of article 27 widely known to adults and children?
■■  development of appropriate training and awareness-raising (in relation to article 

27 likely to include the training of community developers, environmental planners, 
emergency aid personnel, court officers, social workers, health workers and those 
involved in parent education)?

• Specific issues in implementing article 27
■■  Has the State identified the minimum standard of living necessary to secure the 

child’s development?
Are appropriate measures taken to assist parents and others responsible for the child 
in securing the conditions of living necessary for the child’s

■■  physical development?
■■  mental development?
■■  spiritual development?
■■  moral development?
■■  social development?

■■  Are measures taken to make parents fully aware of these responsibilities?
■■  Are legal or administrative criteria in place to determine whether parents have the 

ability and financial capacities to meet their responsibilities?
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■■  Are measures and procedures taken in order to identify all children within the State 
who are in need because their parents are unable to secure adequate standards of 
living for them?

■■  Are measures adopted to analyze why children’s conditions of living are insufficient 
for their proper development?

■■  Where children are in need, whether with their parents or otherwise, are they 
provided with necessary material assistance and support programmes to secure their 
proper development?

■■  Does the State take measures (including budgetary allocations) to ensure that every 
child is well nourished?

Does the State take measures to ensure that every child is housed in accommodation 
that is:

■■  secure?
■■  well-serviced (particularly as regards water, sanitation and fuel)?
■■  safe?
■■  healthy? 
■■  appropriately located (particularly as regards hospitals, schools and 

recreation)?
■■  in accordance with measures recommended by Habitat II?

■■  Are the views of children taken into account when shaping the environment in 
which they live?

■■  Does the State take measures to ensure that every child is adequately clothed?
■■  Where the State has insufficient resources available to secure an adequate standard 

of living for all children, do its economic plans include securing such standards as an 
explicit goal? 

■■  Are appropriate applications made for international aid and technical assistance 
where there are insufficient resources to secure children’s standard of living?

Maintenance
■■  Is legislation implemented to ensure that children can recover maintenance from 

both parents and from any others who have responsibility for their conditions of 
living?

■■  Does such legislation make the child’s best interests a primary or paramount 
consideration?

■■  Is such legislation simple and cheap for the child or child’s caregiver to enforce?
■■  Does it include measures to obtain income or assets from those who default on their 

maintenance responsibilities?
■■  Has the State acceded to all appropriate international or bilateral agreements and 

treaties relating to the recovery of maintenance abroad?
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Reminder: The Convention is indivisible and its articles interdependent.
Article 27 should not be considered in isolation. 

Particular regard should be paid to:
The general principles
Article 2: all rights to be recognized for each child in the jurisdiction without discrimination on 
any ground 
Article 3(1): the best interests of the child to be a primary consideration in all actions concerning 
children
Article 6: right to life and maximum possible survival and development
Article 12: respect for the child’s views in all matters affecting the child; opportunity to be heard 
in any judicial or administrative proceedings affecting the child 

Closely related articles
Articles whose implementation is particularly related to that of article 27 include:

Article 3(2): State to ensure child necessary protection and care, taking into account parents’ 
rights
Article 5: parental responsibilities and child’s evolving capacities
Article 18: parents having joint responsibility, state support for parents
Article 24: right to health and health services
Article 26: right to social security
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bers of children suffer discrimination in access 
to education, particularly girls, children with 
disabilities, minorities and children from rural 
communities. Education is expensive and ele-
ments of the right may need to be achieved 

rticle 28 of the Convention on the 
Rights of the Child establishes the 
child’s right to education. This must 
be achieved “on the basis of equal 

opportunity”, reflecting the fact that huge num-

Text of Article 28

1. States Parties recognize the right of the child to education, and with a view to achieving 
this right progressively and on the basis of equal opportunity, they shall, in particular:
 (a) Make primary education compulsory and available free to all;
 (b) Encourage the development of different forms of secondary education, including general 
and vocational education, make them available and accessible to every child, and take appro-
priate measures such as the introduction of free education and offering financial assistance in 
case of need;
 (c) Make higher education accessible to all on the basis of capacity by every appropriate 
means;
 (d) Make educational and vocational information and guidance available and accessible to 
all children;
 (e) Take measures to encourage regular attendance at schools and the reduction of drop-out 
rates.
2. States Parties shall take all appropriate measures to ensure that school discipline is adminis-
tered in a manner consistent with the child’s human dignity and in conformity with the present 
Convention.
3. States Parties shall promote and encourage international cooperation in matters relating to 
education, in particular with a view to contributing to the elimination of ignorance and illi-
teracy throughout the world and facilitating access to scientific and technical knowledge and 
modern teaching methods. In this regard, particular account shall be taken of the needs of 
developing countries.

Summary

. . . . . . . . .

Child’s 
right to 
education

A
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“progressively”. However, article 28 states the 
core minimum: free, compulsory primary edu-
cation for all, and different forms of secondary 
education and vocational guidance “available 
and accessible” to all. Higher education must be 
accessible “on the basis of capacity”. 

The article also addresses the form of education, 
in so far as States must take measures to reduce 
school drop-out rates and to ensure that school 
discipline respects the child’s rights. It also 
encourages international cooperation on educa-
tion, which should be readily forthcoming, given 
education is both a core human right and an 
engine for economic growth. ■

Background

The 1948 Universal Declaration of Human Rights 
states: “Everyone has the right to education. 
Education shall be free, at least in the elementary 
and fundamental stages. Elementary education 
shall be compulsory. Technical and professional 
education shall be made generally available and 
higher education shall be equally accessible to all 
on the basis of merit” (article 26).

This Declaration was enhanced in the 
International Covenant on Economic, Social and 
Cultural Rights: “Primary education shall be 
compulsory and available free to all; secondary 
education in its different forms, including tech-
nical and vocational secondary education, shall 
be made generally available and accessible to all 
by every appropriate means, and in particular by 
the progressive introduction of free education; 
higher education shall be made equally accessible 
to all, on the basis of capacity, by every appro-
priate means, and in particular by the progressive 
introduction of free education” (article 13(2)). 
The International Covenant goes on to provide 
that any ratifying State that does not provide 
free compulsory primary education shall under-
take “within two years, to work out and adopt a 
detailed plan of action for the progressive imple-
mentation, within a reasonable number of years, 
to be fixed in the plan, of the principle of com-
pulsory education free of charge for all” (art-
icle 14). During the drafting of article 28 on the 
Convention on the Rights of the Child, concern 
was expressed by State representatives that the 
Convention should neither be weaker nor stronger 
than the International Covenant on Economic, 
Social and Cultural Rights (E/CN.4/1985/64, pp. 
11 to 15; Detrick, pp. 383 to 386). In 1999, the 
Committee on Economic, Social and Cultural 
Rights adopted two General Comments on educa-
tion – General Comment No. 11 on plans of action 
for primary education (article 14 of the Covenant) 

and General Comment No. 13 on the right to edu-
cation (article 13 of the Covenant).

The 1990 World Summit for Children declared: 
“At present, over 100 million children are without 
basic schooling, and two thirds of them are girls. 
The provision of basic education and literacy for 
all is among the most important contributions that 
can be made to the development of the world’s 
children” (para. 13). The World Summit set a goal: 
“By the year 2000 ... universal access to basic edu-
cation and achievement of primary education by at 
least 80 per cent of primary school-aged children”. 
That goal was not achieved. A decade later, noting 
that at least 113 million children were still out of 
school, world leaders set a new goal: “to achieve 
universal primary education”. 

The United Nations Millennium Development 
Goals Report 2006 report shows there has been 
some progress towards this goal:

“Net enrolment ratios in primary education have 
increased to 86 per cent in the developing world, 
ranging from 95 per cent in Latin America and the 
Caribbean to 64 per cent in sub-Saharan Africa. 
Although the sub-Saharan region has made sig-
nificant progress since 1990/1991, in Burkina 
Faso, Djibouti, Eritrea, Ethiopia, Mali and Niger, 
fewer than half the children of primary school 
age are enrolled in school. Faster progress will 
also be needed if Oceania and Western Asia are 
to achieve universal education. Southern Asia, in 
contrast, has made great strides, especially over 
the period 1999-2004, when enrolment rose from 
72 to 89 per cent – largely as a result of progress 
in India.” (The Millennium Development Goals 
Report 2006, United Nations Department of 
Economic and Social Affairs, DESA, New York, 
June 2006, p. 6. See also www.mdgs.un.org.)

The 1990 World Declaration on Education for All 
(the “Jomtien Declaration”) states: “Every person 
– child, youth and adult – shall be able to benefit 
from educational opportunities designed to meet 
his basic learning needs. These needs comprise 
both essential learning tools (such as literacy, oral 
expression, numeracy, and problem solving) and 
the basic learning content (such as knowledge, 
skills, values, and attitudes) required by human 
beings to be able to survive, to develop their full 
capacities, to live and work in dignity, to improve 
the quality of their lives, to make informed deci-
sions, and to continue learning” (article 1(1)). In 
2000 the World Education Forum, held in Dakar, 
set out a framework for state action on achieving 
education for all. The 2002 General Assembly’s 
special session on children endorsed Dakar, recog-
nizing the central importance of education. 
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General Assembly targets and strategies for education: 
An education system fit for children
“As agreed at the World Education Forum in Dakar, which reconfirmed the mandated role of the 
United Nations Educational, Scientific and Cultural Organization in coordinating Education For 
All partners and maintaining their collective momentum within the process of securing basic 
education, we will accord high priority to ensuring by 2015 that all children have access to and 
complete primary education that is free, compulsory and of good quality. We will also aim at the 
progressive provision of secondary education. As a step towards these goals, we resolve to achieve 
the following targets:

(a) Expand and improve comprehensive early childhood care and education, for girls and boys, 
especially for the most vulnerable and disadvantaged children; 

(b) Reduce the number of primary school-age children who are out of school by 50 per cent and 
increase net primary school enrolment or participation in alternative, good quality primary 
education programmes to at least 90 per cent by 2010;

(c) Eliminate gender disparities in primary and secondary education by 2005; and achieve gen-
der equality in education by 2015, with a focus on ensuring girls’ full and equal access to and 
achievement in basic education of good quality;

(d) Improve all aspects of the quality of education so that children and young people achieve recog-
nized and measurable learning outcomes especially in numeracy, literacy and essential life skills;

(e) Ensure that the learning needs of all young people are met through access to appropriate learn-
ing and life skills programmes;

(f) Achieve a 50 per cent improvement in levels of adult literacy by 2015, especially for women.

To achieve these goals and targets, we will implement the following strategies and actions:

1. Develop and implement special strategies to ensure that schooling is readily accessible to all 
children and adolescents, and that basic education is affordable for all families.

2. Promote innovative programmes that encourage schools and communities to search more 
actively for children who have dropped out or are excluded from school and from learning, 
especially girls and working children, children with special needs and children with disabili-
ties, and help them enrol, attend, and successfully complete their education, involving govern-
ments as well as families, communities and non-governmental organizations as partners in the 
educational process. Special measures should be put in place to prevent and reduce drop out 
due to, inter alia, entry into employment. 

3. Bridge the divide between formal and non-formal education, taking into account the need to 
ensure good quality of the educational services, including the competence of providers, and 
acknowledging that non-formal education and alternative approaches provide beneficial experi-
ences. In addition, develop complementarity between the two delivery systems.

4. Ensure that all basic education programmes are accessible, inclusive and responsive to children 
with special learning needs and for children with various forms of disabilities.

5. Ensure that indigenous children and children belonging to minorities have access to quality 
education on the same basis as other children. Efforts must be directed to providing this edu-
cation in a manner that respects their heritage. Efforts must also be directed at providing edu-
cational opportunities so that indigenous children and children belonging to minorities can 
develop an understanding of, and sustain their cultural identity, including significant aspects 
such as language and values.

6. Develop and implement special strategies for improving the quality of education and meeting 
the learning needs of all. 

7. Create, with children, a child-friendly learning environment, in which they feel safe, are pro-
tected from abuse, violence and discrimination, and are healthy and encouraged to learn. 
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Ensure that education programmes and materials fully reflect the promotion and protection of 
human rights and the values of peace, tolerance and gender equality, using every opportunity 
presented by the International Decade for a Culture of Peace and Non-Violence for the Children 
of the World (2001-2010).

8. Strengthen early childhood care and education by providing services, developing and support-
ing programmes directed to families, legal guardians, caregivers and communities.

9. Provide education and training opportunities to adolescents to help them acquire sustainable 
livelihoods.

10. Design, where appropriate, and implement programmes that enable pregnant adolescents and 
adolescent mothers to continue to complete their education.

11. Urge the continued development and implementation of programmes for children, including 
adolescents, especially in schools, to prevent/discourage the use of tobacco and alcohol; detect, 
counter and prevent trafficking, and the use of narcotic drugs and psychotropic substances 
except for medical purposes, by, inter alia, promoting mass media information campaigns on 
their harmful effects as well as the risk of addiction and taking necessary actions to deal with 
the root causes.

12. Promote innovative programmes to provide incentives to low-income families with school-age 
children to increase the enrolment and attendance of girls and boys and to ensure that they are 
not obliged to work in a way that interferes with their schooling.

13. Develop and implement programmes that specifically aim to eliminate gender disparities in 
enrolment and gender-based bias and stereotypes in education systems, curricula and materi-
als, whether derived from any discriminatory practices, social or cultural attitudes or legal and 
economic circumstances.

14. Enhance the status, morale, training and professionalism of teachers including early childhood 
educators, ensuring appropriate remuneration for their work and opportunities and incentives 
for their development. 

15. Develop responsive, participatory and accountable systems of educational governance and 
management at the school, community and national levels

16. Meet the specific learning needs of children affected by crises, by ensuring that education is pro-
vided during and after crises, and conduct education programmes to promote a culture of peace 
in ways that help to prevent violence and conflict and promote the rehabilitation of victims.

17. Provide accessible recreational and sports opportunities and facilities at schools and in com-
munities.

18. Harness the rapidly evolving information and communication technologies to support educa-
tion at an affordable cost, including open and distance education, while reducing inequality in 
access and quality.

19. Develop strategies to mitigate the impact of HIV/AIDS on education systems and schools, 
students and learning.

(“A World Fit for Children”, Report of the Ad Hoc Committee of the Whole of the twenty-seventh 
special session of the General Assembly, 2002, A/S-27/19/Rev.1, paras. 39 and 40)

Its outcome document, A World Fit for Children, 
calls for universal primary education “that is free, 
compulsory and of good quality as a cornerstone 
of an inclusive basic education. Gender disparities 
in primary and secondary education must be elim-
inated.” (A World Fit for Children, Report of the 
Ad Hoc Committee of the Whole of the twenty-
seventh special session of the General Assembly, 

2002, A/S-27/19/Rev.1, para. 7) It noted that, 
despite all the preceding efforts: “Education is a 
human right and a key factor to reducing poverty 
and child labour and promoting democracy, peace, 
tolerance and development. Yet more than 100 mil-
lion children of primary school age, the majority 
of them girls, are not enrolled in school. Millions 
more are taught by untrained and underpaid 
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teachers in overcrowded, unhealthy and poorly 
equipped classrooms. And one third of all children 
do not complete five years of schooling, the min-
imum required for basic literacy.” (Para. 38) The 
box on page 409 sets out the targets and strategies 
for meeting the United Nations objectives.

In 1998 the United Nations Commission on 
Human Rights appointed a Special Rapporteur 
on the right to education The mandate is a large 
one: to report on the status of the right to educa-
tion throughout the world and the difficulties in 
implementing this right, with particular attention 
to gender inequality, and to assist Governments 
in securing progressive implementation, includ-
ing collaboration with the relevant international 
agencies and identifying sources of funding for 
assistance (General Assembly resolution 1998/33). 
The Rapporteur submits annual reports to the 
Commission on Human Rights (now the Human 
Rights Council); previous reports include special 
issues on girls’ education, privatization, the impact 
of international trade and the justiciability of edu-
cation rights (see www.ohchr.org/english/issues/
education/rapporteur/annual.htm).

During the drafting of the Convention on the Rights 
of the Child, members of the Working Group were 
keen to include the principle established in both the 
International Covenant on Economic, Social and 
Cultural Rights and the International Covenant on 
Civil and Political Rights that States should respect 
parents’ rights to ensure that the education of their 
children is in conformity with their own religious 
and moral convictions. However, this was rejected on 
the grounds that parents’ overall rights and responsi-
bilities were dealt with elsewhere in the Convention. 
(E/CN.4/1985/64, pp. 11 to 15 and E/CN.4/1989/48, 
pp. 79 to 84; Detrick, pp. 384 and 394) 

The Holy See was sufficiently concerned by this 
omission to enter a reservation: “That it interprets 
the articles of the Convention in a way which 
safeguards the primary and inalienable rights 
of parents, in particular in so far as those rights 
concern education (articles 13 and 28)” (CRC/
C/Rev.8, p. 23). The Convention does not safe-
guard “primary and inalienable” rights of parents 
in education. These rights are subject, for exam-
ple, to the best interests of the child, the evolving 
capacities of the child (article 5, page 77, article 
12, page 150 and article 18, page 232) and the 
child’s own rights under the Convention, includ-
ing the right to an education that promotes toler-
ance and respect for others (article 29, page 447). 
Article 29 does however safeguard the rights of 
parents and others to establish schools outside the 
state system, and article 30 provides that children 
of minority cultures should not be denied rights 
to practise their language, religion and culture. 

The Committee urged the Holy See to review its 
reservations, expressing concern:
“... in particular with respect to the full 
recognition of the child as a subject of rights.” 
(Holy See CRC/C/15/Add.46, para. 7)

The “right of the child to 
education” to be achieved 
“progressively”

The child’s basic right to education is enshrined 
in the first paragraph of article 28. Subparagraphs 
(a) to (e), which detail particular duties for States 
Parties in this respect, are governed by the initial 
statement, which provides that States Parties shall 
achieve the right to education “progressively and 
on the basis of equal opportunity.” Some coun-
tries include a specific right of children to educa-
tion in their constitutions or education legislation, 
others imply such a right by placing duties on 
parents to secure their children’s education. India 
reported to the Committee that: “… the inability 
of the State to provide free compulsory education 
for all children within a period of 10 years from 
the commencement of the Constitution has com-
pelled the Supreme Court to declare the right to 
education to be part of the fundamental right to 
personal liberty (article 21), as without education, 
life cannot be lived with dignity” (India CRC/
C/28/Add.10, para. 75). When examining India’s 
Second Report, the Committee welcomed
“… the adoption of the Constitution (86th 
Amendment) Act, 2002, providing for free and 
compulsory education to all children 6-14 years 
old.” (India CRC/C/15/Add.228, para. 3)

“Education”
The Recommendation concerning Education for 
International Understanding, Cooperation and 
Peace and Education relating to Human Rights and 
Fundamental Freedoms, adopted by the General 
Conference of UNESCO at its 18th session 
(November 1974) states: “The word ‘education’ 
implies the entire process of social life by means 
of which individuals and social groups learn to 
develop consciously within, and for the benefit of, 
the national and international communities, the 
whole of their personal capacities, attitudes, apti-
tudes and knowledge. This process is not limited 
to any specific activities.” (Article 1(a)) 

The definition of  “education” in the Convention is 
not limited to instruction delivered within schools, 
and there is increasing recognition of the value of 
informal education, for example conducted in the 
home or in street-based programmes or through 
the Internet. However the reference in subpara-
graph (e) to “attendance at schools” and in article 
29(2) to private “educational institutions” implies 
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that children will normally attend school. Article 
28 mentions “vocational education”, “the elimina-
tion of ... illiteracy” and “access to scientific and 
technical knowledge”, and article 29 sets out the 
broad aims of education, but the Convention on 
the Rights of the Child does not attempt to define 
the detail of a basic curriculum.

The Committee on the Rights of the Child has, 
however, made clear that education must include 
the basic skills of literacy and numeracy, for 
example expressing concern to Brazil
“… about the low quality of education in many 
schools to the extent that there are many 
children who, despite several years of school 
attendance, cannot read and write or do basic 
calculations.” (Brazil CRC/C/15/Add.241, para. 58)

The only information directly relating to education 
content currently required by the Guidelines for 
Periodic Reports (Revised 2005) are the State’s lit-
eracy rates for children and adults (see page 703). 
Otherwise, the Committee has tended to focus 
on the relevance of the curriculum to the child’s 
life (as discussed in relation to subparagraph (e) 
below, page 426) rather than examining whether, 
for example, children’s curricula includes ade-
quate scientific or technical instruction. However 
article 28 does require States to take measures to 
combat drop-out, which means that States must 
think about the content as well as the delivery of 
education (see page 426). The Committee urges 
governments to focus on the quality of education 
as well as its universal availability, as, for exam-
ple, in its recommendation to Armenia to:
“Allocate the required resources (human, 
technical and financial) to ensure access to 
quality education for all children, including 
the most vulnerable groups… [and]… develop 
indicators for quality education and ensure 
that the quality of education is monitored and 
guaranteed…” (Armenia CRC/C/15/Add.225, 
para. 55)

The Convention does not define how much time 
education should take up in a child’s life. The 
Committee has indicated that a minimum of 
nine years education (primary and secondary) 
is expected, that free and compulsory primary 
education should comprise at least six years and 
that States should respect the “international stan-
dard” of a school year of 180 days (see, for exam-
ple, the Committee’s Concluding Observations to 
Turkmenistan (CRC/C/TKM/CO/1, paras. 59 and 
60). It is also critical of “shift systems” operating 
in education, which inevitably reduce the school 
hours of individual pupils.

“Progressively” 
Some developing nations may lack the resources 
to ensure that secondary education, or even 

primary education, is accessible to all children, 
and even rich nations claim difficulties in ensur-
ing that higher education is available to all young 
people on the basis of capacity. Nonetheless, all 
ratifying nations must plan for progressive pro-
vision of education, and, in line with article 4, 
they must ensure that this is done “to the maxi-
mum extent of available resources”. The General 
Comment by the Committee on Economic, Social 
and Cultural Rights on what “progressively” real-
izing rights means is obviously significant (see 
article 4, page 52). 

In 1999 the Committee on Economic, Social and 
Cultural Rights issued a General Comment to 
remind States Parties that, under article 14 of the 
International Covenant, if they have not been able 
to secure compulsory, free primary education, 
they have an obligation to develop and adopt, 
within two years, a detailed plan of action for the 
progressive implementation within a specified 
number of years of compulsory primary educa-
tion free of charge for all. The Comment notes 
that the clear and unequivocal obligation under 
article 14 needs to be “scrupulously observed”. 

It can be assumed that the Committee on the 
Rights of the Child expects to see all education 
budgets increasing, or at any rate not decreasing, 
in order to comply with the expectation inher-
ent in the word “progressively”, in line with the 
approach of the Committee on Economic, Social 
and Cultural Rights. For example the Committee 
recommended that China:
“… Increase the allocation of resources to 
education in step with increases in GDP, as 
directed by the Education Law, and target 
those resources towards ensuring that all 
children, in particular girls, children with 
learning difficulties, and ethnic minority and 
migrant children, complete nine years of 
compulsory education and have equal access 
to early childhood education and development 
programmes…” (China CRC/C/CHN/CO/2, para. 77)

And expressed “deep concern” that in Pakistan:
“(a) The public expenditure on education (as a 
percentage of the gross domestic product) in 
the State Party is extremely low and has been 
sinking in recent years;
(b) The considerable amounts of international 
aid invested in the State Party for the purpose 
of promoting education have not been used in 
an efficient or adequate way;
(c) School enrolment and literacy rates are very 
low;
(d) Drop-out rates are very high and secondary 
education enrolment rates have decreased;
(e) Gender and geographical disparities remain 
very high;
(f) The quality of education is poor…” (Pakistan 
CRC/C/15/Add.217, para. 60)
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The word “progressively” does not only relate to 
financial expenditure, it also relates to the admin-
istration of education, with recommendations 
from the Committee that countries take a step 
back and review the whole of their education sys-
tems rather than tinker with specific aspects. For 
example:
“… it is strongly recommended that the 
State Party undertake, within two years, to 
elaborate, adopt and submit to the Committee 
a detailed plan of action for the progressive 
implementation, within a reasonable number 
of years, of compulsory education free 
of charge for all. The Committee further 
recommends that the State Party undertake 
a study of the educational system with a view 
to improving access to education at all levels 
of the system, increasing the enrolment rate 
of girls, particularly at the secondary level, 
introducing local languages as additional 
tools of instruction, and improving the overall 
quality of education. The Committee also 
recommends that a public education campaign 
be undertaken to promote the importance of 
education and to influence cultural attitudes 
positively in this regard.” (Vanuatu CRC/C/15/
Add.111, para. 21)

“The Committee encourages that the national 
legislation be amended to clearly reflect 
the right to free primary education and also 
recommends the State Party to:
(a) devote more resources to education in the 
national budget and substantially increase the 
percentage of fund for the public sector;
(b) develop a rights-based National Strategy of 
Education;
(c) focus on an overall improvement of the 
quality of education provided, in particular in 
rural areas;
(d) increase efforts to eliminate the 
discrimination in access to education by 
monitoring the effective abolishment of 
enrolment fees and other costs in order to 
counteract high drop-out and low completion 
rates. The Committee recommends the usage 
of proactive measures, such as additional 
support to compensate for hidden costs, in 
order to combat the pervasive discrimination 
and social exclusion which affect vulnerable 
groups, such as children in rural areas, 
internally displaced, Afro-Colombian and 
indigenous children…” (Colombia CRC/C/COL/
CO/3, para. 77)

The Committee also encourages States to have 
one central authority in charge of education (see, 
for example, Lebanon CRC/C/LBN/CO/3, para. 
63) and has expressed concern about States which 
have little effective control, such as Haiti:
“… the Committee is concerned that education 
is principally run by the private sector… while 
supervision by the State through the National 

Partnership Commission is very limited.” 
(Haiti CRC/C/15/Add.202, para. 52)

In 2002 the Committee held a Day of General 
Discussion on “The private sector as service pro-
vider and its role in implementing child rights”, 
following which it recommended that:
“… States Parties… undertake a 
comprehensive and transparent assessment 
of the political, financial and economic 
implications and the possible limitations on 
the rights of beneficiaries in general and 
children in particular. Such assessments should 
determine in particular the manner in which 
the availability, accessibility, acceptability 
and quality of the services will be affected…” 
(Committee on the Rights of the Child, Report on 
the thirty-first session, September/October 2002, 
CRC/C/121, para. 11)

The Committee also recommends that local pro-
viders and consumers of education are involved 
in its progressive development, as, for example, it 
recommended to Sri Lanka:
“… the Committee recommends that the State 
Party… provide additional information on the 
reforms and adequate material resources for 
their implementation to principals, teachers 
and parents in rural and conflict-affected 
areas … [and] … establish a participatory 
mechanism for monitoring and evaluating 
the implementation of the education reforms 
which involves principals, teachers, parents 
and students…” (Sri Lanka CRC/C/15/Add.207, 
para. 43)

The right to education to be 
achieved “on the basis of equal 
opportunity”

“On the basis of equal opportunity” stresses the 
general principle of article 2 on non-discrimina-
tion (page 17). 

The foremost bar to equality of opportunity in 
education is, usually, the lack of resources – either 
in terms of a low government budget applied to 
education so that education is not made available 
to all members of the population, or in terms of 
families’ poverty so that children have to be with-
held or withdrawn from education. 

In addition, the Committee on the Rights of the 
Child has expressed concern that specific groups 
of children are discriminated against in educa-
tion, both in terms of the definition of UNESCO’s 
1960 Convention against Discrimination in 
Education: “... Of depriving any person or group 
of persons of access to education of any type 
or at any level ... [or] ... limiting any person or 
group of persons to education of an inferior stan-
dard” (article 1) and through less direct forms of 
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discrimination. The Committee has identified 
various groups as being particularly prone to suf-
fer discrimination in education, as summed up in 
its Concluding Observations to China:
“… While noting efforts made by the State 
Party in mainland China, the Committee is 
concerned about remaining disparities in 
access to and availability of education, which 
negatively affect girls, children with learning 
difficulties, ethnic minority children, children 
living in rural areas and western provinces, 
and migrant children.” (China CRC/C/CHN/CO/2, 
para. 75)

These forms of discrimination are discussed 
below.

Girls 
The 1990 World Summit for Children estimated 
that two thirds of the world’s 100 million chil-
dren without basic education were girls and set 
goals for increasing the education of female chil-
dren. These goals were endorsed by the 1995 
World Conference on Women, in Beijing, which 
attributed the disproportionately low numbers of 
girls in education to “customary attitudes, child 
labour, early marriages, lack of funds and lack of 
adequate schooling facilities, teenage pregnan-
cies and gender inequalities in society at large 
as well as in the family ... In some countries the 
shortage of women teachers can inhibit the enrol-
ment of girls. In many cases, girls start to under-
take heavy domestic chores at a very early age 
and are expected to manage both educational 
and domestic responsibilities, often resulting in 
poor scholastic performance and an early drop-
out from schooling”. The Conference called for 
governments to “Increase enrolment and improve 
retention rates of girls by allocating appropriate 
budgetary resources and by enlisting the support 
of the community and parents through campaigns 
and flexible school schedules, incentives, schol-
arships, access programmes for out-of-school 
girls and other measures”. (The Fourth World 
Conference on Women, Platform for Action, 
Beijing, 1995, A/CONF.177/20/Rev. 1, paras. 263 
and 279)

Five years later the United Nations General 
Assembly held a special session to follow up 
the Beijing Conference. It noted some progress, 
but charted the continuing obstacles to improv-
ing the education of girls: lack of resources, 
insufficient political will, persisting gen-
der discrimination and gender stereotyping, 
lack of child-care facilities, inadequate links 
between education and women’s labour mar-
kets and inadequate teacher salaries (United 
Nations General Assembly, twenty-third spe-
cial session, 10 June 2000, A/RES/S-23/3, 

paras. 9 and 10). A further 10-year follow-up 
was hosted by the United Nations Commission 
on the Status of Women in 2005, which linked 
the Beijing Declaration with the Millennium 
Development Goals (Economic and Social 
Council, Commission on the Status of Women, 
Report on the forty-ninth session, February/
March 2005, E/CN.6/2005/11).

In the first half of the new millennium’s first 
decade, the figures for the percentage of girls 
enrolling in primary and secondary education 
have increased in some countries, but in oth-
ers girls still lag behind their male peers and, 
once enrolled, are much more likely to drop out 
of school. The Millennium Development Goals 
Report 2006 noted:

“Globally, more than one in five girls of primary-
school age is not in school, compared to about one 
in six boys. Oceania, Western Asia and Southern 
Asia are the regions where the gender gap is 
most evident. Of particular concern is the wide 
gender gap in sub-Saharan Africa and Southern 
Asia, where almost 80 per cent of the world’s 
out-of-school children live.” (The Millennium 
Development Goals Report 2006, United Nations 
Department of Economic and Social Affairs, 
DESA, New York, June 2006, p. 7)

The Special Rapporteur on the right to education 
reports:

“As the year 2005 draws to close, we know for a 
fact that the goal of gender equality established in 
the Millennium Development Goals has not been 
met in 94 of the 149 countries for which informa-
tion is available.

“There are 86 countries unlikely to achieve gen-
der parity even by the year 2015, while 76 coun-
tries have not even achieved gender parity in 
primary education, and girls continue to suffer 
from the disparities. 

“Had the goal been attained, there would now be 
14 million more girls in primary school, but the 
reality is that in 41 countries – together account-
ing for 20 million girls not attending school – the 
gender gap is growing wider or is narrowing so 
slowly that parity will not be achieved before 
the year 2040, while 115 countries (of the 172 on 
which information is available) still report dispar-
ities in secondary education.

“In any event, the concept of ‘parity’, implying 
as it does mere quantification of the girls regis-
tered for school, does not reflect the substantive 
idea of ‘gender equality’ as contemplated in the 
1995 Beijing Declaration and Platform of Action, 
so it is useless for evaluating improvements 
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in the quality of education.” (United Nations, 
Economic and Social Council, Commission on 
Human Rights, sixty-second session, Girls’ right 
to education, Report submitted by the Special 
Rapporteur on the right to education, February 
2006, E/CN.4/2006/45, paras. 58 to 61, p. 10)

The Committee has taken up the issue of girls’ 
education with many countries. For example, 
Mozambique and the Islamic Republic of Iran 
were told:
“The Committee recommends the State 
Party… make greater efforts to ensure that 
girls have the same opportunities as boys to 
attend formal education; take steps to ensure 
that the education of girls is seen, by parents, 
families and communities, as equally important 
as that of boys and that education is seen as 
a right of all children; address traditional and 
other practices, such as excessive domestic 
work, which prevent girls from attending 
formal education; ensure that pregnancy does 
not lead to the banning of girls’ attendance at 
school; consider recruiting and training more 
women teachers; make particular efforts to 
support girls seeking higher education; make 
every effort to implement its own policies; 
seek technical assistance from UNICEF in this 
regard;…” (Mozambique CRC/C/15/Add.172, 
para. 57)

“The Committee is also concerned about the 
disparity that continues to exist between 
boys and girls; the high drop-out rates of girls 
in rural schools upon reaching puberty; the 
lack of female teachers in rural areas; long 
distances between homes and schools, which 
keep girls at home, particularly after primary 
school.
“… the Committee …recommends that the 
State Party… ensure that all children… have 
equal educational opportunities on all levels of 
the educational system without discrimination 
based on gender, religion, ethnic origin, 
nationality or statelessness; … eliminate all 
disparities in resources provided to schools in 
urban and rural areas in order to guarantee 
equal educational opportunities throughout 
the country;… better equip schools with 
textbooks, other materials, and well-trained 
teachers, particularly female teachers, and 
introduce active, creative and cooperative 
learning methods in schools to promote 
children’s capacities in a knowledge-based 
economy and society…” (Islamic Republic of Iran 
CRC/C/15/Add.254, paras. 60 and 61)

The Committee has also noted that high rates of 
early pregnancy or early marriage were linked 
to low school attendance and high drop-out rates 
of girls, and recommends that State laws should 
prohibit school expulsion of pregnant pupils 
(see, for example, United Republic of Tanzania 

CRC/C/TZA/CO/2). It has also expressed concern 
that girls were sometimes the victims of sexual 
harassment by teachers, another reason why girls 
drop out of school.

It should perhaps be noted in passing that, because 
of changing work patterns and social attitudes, 
the education of boys appears likely to become 
one of the problems confronting both developed 
and developing nations in the twenty-first cen-
tury, particularly as regards drop-out rates and 
under-achievement. This phenomenon has also 
been noted by the Committee:
“The Committee recommends that all 
appropriate measures be taken to prevent and 
discourage truancy and further to encourage 
children, especially boys, to stay in school, 
particularly during the period of compulsory 
education. The Committee urges the State 
Party to undertake a study on the academic 
under-achievement of boys, with a view to 
understanding the scope and nature of the 
problem and to enhancing the academic 
achievement of boys, particularly in the 
Caribbean Territories and the Falkland Islands.” 
(United Kingdom – Overseas Territories CRC/C/15/
Add.135, para. 44)

“The Committee … is further concerned at … 
the growing number of children who drop out 
of school, particularly among boys.” (Saint Lucia 
CRC/C/15/Add.258, para. 61)

Rural children 
Within the developing world there are often 
striking discrepancies between the education of 
rural and urban-based children, recognized as 
one of the significant challenges in fulfilling the 
Millennium Development Goals: 

“High rates of poverty in rural areas limit educa-
tional opportunities because of demands for chil-
dren’s labour, low levels of parental education and 
lack of access to good quality schooling. Based on 
household surveys in 80 developing countries, 30 
per cent of rural children of primary-school age 
do not attend school, compared to 18 per cent in 
urban areas. And because rural areas have larger 
populations of children, they account for 82 per 
cent of children who are not in school in devel-
oping countries.” (The Millennium Development 
Goals Report 2006, p. 7)

Poor educational opportunities for children in 
rural areas arise from a combination of factors, 
including the administrative cost and difficulty 
of servicing remote and scattered farms and vil-
lages, a dearth of teachers prepared to live in 
the countryside, the dependence of poor farm-
ing communities on children as labourers and the 
apparent irrelevance of schools and the curricu-
lum to rural lives.
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The Committee, for example, asked Uzbekistan to 
“… guarantee that the cotton harvest does not 
compromise children’s rights to education.” 
(Uzbekistan CRC/C/UZB/CO/2, para. 58) 

And expressed concern to Mongolia
“… about the remaining difficulties 
encountered by children, especially in rural 
areas of the country, in their access to 
education and attendance in school. The 
high number of primary school-aged children 
not enrolled in school, including gender and 
regional disparities in school enrolment, the 
increasing rates of illiteracy and the high rate 
of school drop-outs, especially in rural areas, 
give cause for serious concerns. 
“The Committee reiterates its concern about 
boys belonging to herder families and living 
in rural areas who are at a higher risk of drop-
out from school and being involved in child 
labour.” (Mongolia CRC/C/15/Add.264, paras. 51 
and 52)

The Committee has recommended the introduc-
tion of mobile schools and distance learning pro-
grammes for nomadic families and an increase in 
small neighbourhood schools for rural children.

Minority groups 
Particular groups within populations are also lia-
ble to suffer discrimination in educational oppor-
tunities, such as children of minority cultures, 
indigenous peoples, gypsies, immigrants, refu-
gees and children caught up in armed conflict. 

The World Conference against Racism, Racial 
Discrimination, Xenophobia and Related 
Intolerance (Durban, South Africa, September 
2001) in its Declaration underlines “the links 
between the right to education and the struggle 
against racism, racial discrimination, xenophobia 
and related intolerance and the essential role of 
education, including human rights education and 
education which is sensitive to and respects cul-
tural diversity, especially amongst children and 
young people, in the prevention and eradication 
of all forms of intolerance and discrimination” 
(Declaration, para. 97).

The Programme of Action of the World 
Conference makes detailed recommendations for 
education, urging States to commit themselves to 
ensuring access without discrimination, includ-
ing access to free primary education for all chil-
dren, both girls and boys. States should ensure 
equal access to education for all, in law and in 
practice, and refrain from any legal or other mea-
sures leading to imposed racial segregation in 
access to schooling (Programme of Action, A/
CONF.189/12, paras. 121 and 122).

Failure to take up educational opportunities 
is sometimes attributed to the group itself, for 

example because they speak a minority language 
or pursue a nomadic lifestyle, but such discrim-
inatory explanations are unacceptable to the 
Committee. Equality of educational opportunity 
can only be achieved if education is recognized 
as a right for all children, irrespective of their 
background. It has expressed consistent concern 
about the education of Roma (or gypsy) children 
in European and Commonwealth of Independent 
States’ countries, noting, for example, that only 
33 per cent of Roma children attend primary 
school in Bosnia and Herzegovina (CRC/C/15/
Add.260, para. 57) and expressing concern to the 
Czech Republic and Hungary:
“… The Committee welcomes the secondary 
school for Roma children established on the 
initiative of the Roma people themselves. 
However, the Committee is concerned that the 
implementation of the reform of the education 
system remains insufficient and that in-service 
teacher training in this respect is lacking. The 
Committee is further concerned that Roma 
children continue to be over-represented in so-
called ‘special schools’ and at the discrimination 
in access to education of illegal migrants and 
refugees who are denied asylum.” (Czech 
Republic CRC/C/15/Add.201, para. 54)

“… that the non-attendance of a number 
of children is not adequately controlled or 
prevented and that many Roma children leave 
the school system before graduation, although 
the Government has established programmes 
and scholarships in order to further the 
learning performance of Roma children.
“The Committee, while recognizing certain 
efforts to reduce segregated education, 
is concerned that many Roma children are 
still arbitrarily placed in special institutions 
or classes. Furthermore, the Committee is 
concerned that the quality of schools suffers 
from regional disparities and that access to 
pre-schools is reportedly limited in regions 
where poverty is high and Roma population is 
dominant.” (Hungary CRC/C/HUN/CO/2, paras. 48 
and 49)

The Committee on the Elimination of Racial 
Discrimination published a General Recommen-
dation on discrimination against Roma which 
called on States to take measures:

• “To support the inclusion in the school sys-
tem of all children of Roma origin and to act 
to reduce drop-out rates, in particular among 
Roma girls, and, for these purposes, to coop-
erate actively with Roma parents, associations 
and local communities. 

• “To prevent and avoid as much as possible the 
segregation of Roma students, while keeping 
open the possibility for bilingual or mother-
tongue tuition; to this end, to endeavour to 
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raise the quality of education in all schools 
and the level of achievement in schools by the 
minority community, to recruit school person-
nel from among members of Roma communi-
ties and to promote intercultural education. 

• “To consider adopting measures in favour of 
Roma children, in cooperation with their par-
ents, in the field of education. 

• “To act with determination to eliminate any 
discrimination or racial harassment of Roma 
students. 

• “To take the necessary measures to ensure 
a process of basic education for Roma chil-
dren of travelling communities, includ-
ing by admitting them temporarily to local 
schools, by temporary classes in their places 
of encampment, or by using new technologies 
for distance education. 

• “To ensure that their programmes, projects 
and campaigns in the field of education take 
into account the disadvantaged situation of 
Roma girls and women. 

• “To take urgent and sustained measures in 
training teachers, educators and assistants 
from among Roma students. 

• “To act to improve dialogue and communi-
cation between the teaching personnel and 
Roma children, Roma communities and par-
ents, using more often assistants chosen from 
among the Roma. 

• “To ensure adequate forms and schemes of 
education for members of Roma communities 
beyond school age, in order to improve adult 
literacy among them. 

• “To include in textbooks, at all appropriate 
levels, chapters about the history and culture 
of Roma, and encourage and support the pub-
lication and distribution of books and other 
print materials as well as the broadcasting of 
television and radio programmes, as appropri-
ate, about their history and culture, including 
in languages spoken by them.” (Committee 
on the Elimination of Racial Discrimination, 
General Recommendation XXVII, 2000, 
HRI/GEN/1/Rev.8, paras. 17 to 26, pp. 261 
and 262)

Equality of educational opportunity can only be 
achieved if education is recognized as a right for 
all children, irrespective of their background. The 
Committee has noted with concern that immi-
grant and asylum-seeking children often do not 
have the same access to education as other chil-
dren in the country, for example in Canada: 

“The Committee nevertheless reiterates the 
concern of the Committee on the Elimination 
of Racial Discrimination (A/57/18, para. 337) 
about allegations that children of migrants 
with no status are being excluded from school 
in some provinces.” (Canada CRC/C/15/Add.215, 
para. 44)

The provision of education in the child’s mother 
tongue is obviously important, as is, equally, 
teaching migrant children the local language (this 
is also discussed in relation to article 30, page 
464). For example the Committee welcomed the 
Philippines’ ‘Lingua Franca Project’ which uses 
the local vernacular as a teaching medium, and 
encouraged it to:
“… provide indigenous children and children 
belonging to minority groups with equal 
access to quality education which respects 
their distinct cultural patterns and uses 
local indigenous and minority languages in 
education through, inter alia, the Lingua 
Franca Project.” (Philippines CRC/C/15/Add.259, 
para. 70)

And it both commended and expressed concern 
about the situation in Luxembourg:
“The Committee notes with satisfaction that 
refugee and asylum-seeking children have free 
access to the school system in Luxembourg 
and that the Ministry of Education has 
appointed intercultural mediators in order to 
facilitate the integration of foreigners in the 
educational system. However, the Committee 
is still concerned that a large number of 
foreign children (more than 40 per cent of the 
school population) are often disadvantaged 
by the educational programme and teaching 
methods in Luxembourg, including language 
problems.
“The Committee recommends that the State 
Party consider all possible measures through 
which foreign children and children of asylum 
seekers can be granted equal access to the 
same standard of services in the field of 
education. The Committee also encourages 
the State Party to ensure that language does 
not become an obstacle in education and 
recommends any initiative, including support 
classes, to help children to learn the needed 
languages.” (Luxembourg CRC/C/15/Add.250, 
paras. 50 and 51)

Although language is a vital issue for many of 
these children, attitudes and access can be even 
greater obstacles, as the Committee raised with 
Greece:
“… the Committee remains concerned about 
a variety of problems that still exist, such 
as… reports of xenophobia among teachers 
and students;… difficulties in gaining access 
to education for some groups of children, 
including asylum-seeking and refugee children 
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who experience difficulties in registering for 
school and obtaining education certificates; … 
the poor quality of education in many schools 
that teach in languages other than Greek, 
including the use of outdated textbooks 
and late term starting dates; the very high 
estimated illiteracy rates among Roma 
children; the low proportion of children from 
distinct ethnic, religious, linguistic or cultural 
groups who attend secondary school and that 
some children, particularly from these groups, 
are accepted in school only as auditors and not 
permitted to gain academic credit for their 
studies;...
“The Committee recommends that the State 
Party… ensure the access to education for 
all children in the State Party, including 
increasing the enrolment and reducing the 
drop-out rates, giving particular attention to 
children in rural communities, children from 
Roma and other distinct ethnic, religious, 
linguistic or cultural groups, and children from 
disadvantaged backgrounds, including through 
the use of information campaigns targeting 
parents and local authorities;… encourage and 
support increases in the numbers of children 
from distinct ethnic, religious, linguistic or 
cultural groups attending secondary school;… 
expand the practice of recruiting second 
teachers who speak languages other than 
Greek to cover all relevant schools and major 
languages;… continue and strengthen existing 
programmes of training and information for 
all teachers on multicultural concerns, with 
a view to the effective integration into the 
State Party’s school system of children from all 
distinct ethnic, religious, linguistic or cultural 
groups and other backgrounds…” (Greece CRC/
C/15/Add.177, paras. 66 and 67)

The Committee lays particular emphasis on the 
need to provide education to unaccompanied 
asylum-seeking and immigrant children in its 
General Comment No. 6 on “Treatment of unac-
companied and separated children outside their 
country of origin”:
“States should ensure that access to education 
is maintained during all phases of the 
displacement cycle. Every unaccompanied and 
separated child, irrespective of status, shall 
have full access to education in the country 
that they have entered … Such access should 
be granted without discrimination and, in 
particular, separated and unaccompanied girls 
shall have equal access to formal and informal 
education, including vocational training at all 
levels. Access to quality education should also 
be ensured for children with special needs, in 
particular children with disabilities. 
“The unaccompanied or separated child 
should be registered with appropriate 
school authorities as soon as possible and 
get assistance in maximizing learning 
opportunities. All unaccompanied and 

separated children have the right to maintain 
their cultural identity and values, including 
the maintenance and development of their 
native language. All adolescents should be 
allowed to enrol in vocational/professional 
training or education, and early learning 
programmes should be made available to 
young children. States should ensure that 
unaccompanied or separated children are 
provided with school certificates or other 
documentation indicating their level of 
education, in particular in preparation 
of relocation, resettlement or return.” 
(Committee on the Rights of the Child, General 
Comment No. 6, 2005, CRC/GC/2005/6, paras. 41 
and 42)

State education systems which fail to provide sec-
ular or multi-denominational schools are likely to 
be discriminatory: 
“The Committee reiterates the concern raised 
by the Committee on the Elimination of 
Racial Discrimination (CERD/C/IRL/CO/2) that 
non-denominational or multidenominational 
schools represent less than 1 per cent of the 
total number of primary education facilities.
“The Committee encourages the State 
Party to take fully into consideration the 
recommendations made by the Committee 
on the Elimination of Racial Discrimination 
(CERD/C/IRL/CO/2, para. 18) which encourages 
the promotion of the establishment of non-
denominational or multi-denominational 
schools and to amend the existing legislative 
framework to eliminate discrimination in 
school admissions.” (Ireland CRC/C/IRL/CO/2, 
paras. 60 and 61)

Children with disabilities and 
children with, or affected by, 
HIV/AIDS 
All children, no matter how seriously disabled 
they are, are entitled to education that maximizes 
their potential. Any law or practice that limits 
this right, for example by deeming certain chil-
dren “uneducable” or by entitling them to “health 
treatment” rather than “education”, breaches art-
icles 2 and 28. Moreover, the education of chil-
dren with disabilities should be provided “in a 
manner conducive to the child’s achieving the 
fullest possible social integration” (article 23(3)) 
which means that States should aim to provide 
effective and appropriate education for children 
with disabilities in mainstream schools alongside 
children without disabilities (see page 337).

The Convention on the Rights of Persons with 
Disabilities, adopted in December 2006, empha-
sizes the importance of full participation in all 
aspects of life, including education. It requires 
States Parties to provide children with disabilities 
with a full education, as defined in the Convention 
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Convention on the Rights of Persons with Disabilities

Article 24 – Education

1. States Parties recognize the right of persons with disabilities to education. With a view to 
realizing this right without discrimination and on the basis of equal opportunity, States Parties 
shall ensure an inclusive education system at all levels and life long learning directed to:

• The full development of human potential and sense of dignity and self-worth, and the 
strengthening of respect for human rights, fundamental freedoms and human diversity; 

• The development by persons with disabilities of their personality, talents and creativity, as 
well as their mental and physical abilities, to their fullest potential; 

• Enabling persons with disabilities to participate effectively in a free society. 

2. In realizing this right, States Parties shall ensure that:

• Persons with disabilities are not excluded from the general education system on the basis of 
disability, and that children with disabilities are not excluded from free and compulsory pri-
mary education, or from secondary education, on the basis of disability; 

• Persons with disabilities can access an inclusive, quality and free primary education and 
secondary education on an equal basis with others in the communities in which they live; 

• Reasonable accommodation of the individual’s requirements is provided; 

• Persons with disabilities receive the support required, within the general education system, 
to facilitate their effective education; 

• Effective individualized support measures are provided in environments that maximize 
academic and social development, consistent with the goal of full inclusion. 

3. States Parties shall enable persons with disabilities to learn life and social development skills to 
facilitate their full and equal participation in education and as members of the community. To 
this end, States Parties shall take appropriate measures, including:

• Facilitating the learning of Braille, alternative script, augmentative and alternative modes, 
means and formats of communication and orientation and mobility skills, and facilitating 
peer support and mentoring; 

• Facilitating the learning of sign language and the promotion of the linguistic identity of the 
deaf community; 

• Ensuring that the education of persons, and in particular children, who are blind, deaf or 
deafblind, is delivered in the most appropriate languages and modes and means of com-
munication for the individual, and in environments which maximize academic and social 
development. 

4. In order to help ensure the realization of this right, States Parties shall take appropriate 
measures to employ teachers, including teachers with disabilities, who are qualified in sign 
language and/or Braille, and to train professionals and staff who work at all levels of educa-
tion. Such training shall incorporate disability awareness and the use of appropriate augmenta-
tive and alternative modes, means and formats of communication, educational techniques and 
materials to support persons with disabilities.

5. States Parties shall ensure that persons with disabilities are able to access general tertiary edu-
cation, vocational training, adult education and lifelong learning without discrimination and on 
an equal basis with others. To this end, States Parties shall ensure that reasonable accommoda-
tion is provided to persons with disabilities.

on the Rights of the Child, and specifically to pro-
vide necessary mobility and learning aids and to 
“ensure an inclusive education system at all lev-
els” (article 24, see box for full text of article). 

The Committee’s General Comment No. 9 on 
“The rights of children with disabilities” explains 
how States should tackle the discriminatory seg-
regation of children with disabilities in education:
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“… At its core, inclusive education is a set 
of values, principles, and practices that 
seeks meaningful, effective, and quality 
education for all students, that does justice 
to the diversity of learning conditions and 
requirements not only of children with 
disabilities, but for all students. This goal 
can be achieved by different organizational 
means which respect the diversity of children. 
Inclusion may range from full-time placement 
of all students with disabilities into one 
regular classroom or placement into the 
regular classroom with varying degree of 
inclusion including a certain portion of special 
education. It is important to understand 
that inclusion should not be understood 
nor practiced as simply integrating children 
with disabilities into the regular system 
regardless of their challenges and needs. 
Close cooperation among special educators 
and regular educators is essential. Schools’ 
curricula must be re-evaluated and developed 
to meet the needs of children with and 
without disabilities. Modification in training 
programmes for teachers and other personnel 
involved in the educational system must be 
achieved in order to fully implement the 
philosophy of inclusive education.” (Committee 
on the Rights of the Child, General Comment No. 9, 
2006, CRC/C/GC/9, para. 67)

As regards children with, or affected by, 
HIV/AIDS, the Committee’s General Comment 
No. 3 on “HIV/AIDS and the rights of the child” 
states:
“… the Committee wishes to remind States 
Parties of their obligation to ensure that 
primary education is available to all children, 
whether infected, orphaned or otherwise 
affected by HIV/AIDS. In many communities 
where HIV has spread widely, children from 
affected families, in particular girls, are 
facing serious difficulties staying in school 
and the number of teachers and other 
school employees lost to AIDS is limiting and 
threatening to destroy the ability of children 
to access education. States Parties must make 
adequate provision to ensure that children 
affected by HIV/AIDS can stay in school and 
ensure the qualified replacement of sick 
teachers so that children’s regular attendance 
at schools is not affected, and that the right 
to education (art. 28) of all children living 
within these communities is fully protected.” 
(Committee on the Rights of the Child, General 
Comment No. 3, 2003, CRC/GC//2003/3, para.18)

The Committee has expressed concern about 
educational discrimination against disabled and 
ill children, for example:
“The Committee … is concerned that 
education is provided to mentally and 
physically disabled persons only in residential 

institutions, and that their number has 
significantly increased from 1997 to 2000, 
despite the general decline in the population.” 
(Georgia CRC/C/15/Add.222, para.56)

“The Committee is… concerned at the 
labelling of some schools as ‘sensitive’ and 
at the lack of meaningful child participation 
in decision-making processes within schools. 
Furthermore, it is concerned that thousands of 
children with disabilities are deprived of their 
right to education.
“The Committee urges the State Party… to 
pursue its efforts to ensure that all children 
enjoy the right to education consistent with 
articles 28 and 29 of the Convention, and that 
children with disabilities are integrated into 
mainstream education as far as possible, in 
keeping with article 3 of the Convention…” 
(France CRC/C/15/Add.240, paras. 48 and 49)

“The Committee is concerned that… students 
with some chronic diseases including asthma, 
anaemia, hepatitis, skin diseases and HIV/AIDS 
can be excluded from mainstream schooling 
because of their health problems.” (Azerbaijan 
CRC/C/AZE/CO/2, para. 57)

“The Committee … notes with concern the 
high rate of illiteracy among Palestinian 
refugee children with disabilities, despite the 
fact that many of these children could benefit 
from school mainstreaming.” (Lebanon CRC/C/
LBN/CO/3, para. 65) 

Children in forms of detention 
These children are also often denied rights to 
education or to appropriate education. Rules 13 
and 38 to 47 of the United Nations Rules for the 
Protection of Juveniles Deprived of their Liberty 
specify in great detail high standards of educa-
tion for these children, including the provision of 
higher, vocational, special and physical education 
(see article 37, page 548). The Committee gen-
erally addresses this issue under article 37, but 
sometimes includes them in concerns about edu-
cation provision, for example, in recommending 
that El Salvador and Latvia:
“… ensure that juvenile offenders have access 
to adequate educational and vocational 
programmes in detention centres and that 
teachers who educate juvenile offenders 
receive adequate specialized training…” 
(El Salvador CRC/C/15/Add.232, para. 58) 

“… take immediate steps to allocate 
appropriate financial and human resources… 
to ensure that all children from all areas of the 
country, without distinction, including children 
in pre-trial custody and detention, have equal 
access to quality education, including human 
rights education…” (Latvia CRC/C/LVA/CO/2, 
para. 51)
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“(a) Make primary education 
compulsory and available 
free to all”

During the drafting of the Convention on the 
Rights of the Child there was some discus-
sion about the word “free” (which had already 
appeared in other related treaties). Objections 
were made that cost-free education is an illu-
sion since someone always pays, either directly 
or indirectly through taxes. A representative 
from Japan proposed that the word “free” should 
be interpreted to mean that education “could be 
made accessible to all children and not to mean 
that free education was a measure which States 
Parties were obliged to adopt” (E/CN.4/1989/48, 
pp. 79 to 84; Detrick, p. 393). 

Subparagraph (a) does, however, clearly state that 
“free” education at the primary stage is a mea-
sure that States Parties are obliged to secure for 
all children, not just low-income children or other 
categories of children. Three countries entered 
reservations to this subparagraph – Samoa, 
Singapore and Swaziland. 

Samoa’s reservation states: “The Government of 
Western Samoa whilst recognizing the impor-
tance of providing free primary education as 
specified under article 28(1)(a) of the Convention 
on the Rights of the Child, and being mindful 
of the fact that the greater proportion of schools 
within Western Samoa that provide primary level 
education are controlled by bodies outside the 
control of the Government ... the Government of 
Western Samoa thus reserves the right to allo-
cate resources to the primary sector of education 
in Western Samoa in contrast to the requirement 
of article 28(1)(a) to provide free primary educa-
tion.” (CRC/C/2/Rev.8, p. 36) This reservation 
suggests a misunderstanding of the requirements 
of subparagraph (a), which does not refer to States 
“providing” free primary education but to them 
“making” it free, that is, ensuring that the pro-
vision is made but not necessarily providing it 
themselves. Thus, if the Samoan Government is 
satisfied that the “bodies outside the control of the 
Government” which provide primary education 
are providing it free of charge to all (and that the 
education provided is in conformity with the rest 
of the Convention) then the Government is not 
obliged to duplicate this funding. The Committee 
recommended that Samoa withdraw this reserva-
tion (Samoa CRC/C/WSM/CO/1, para. 7) .

The reservation of Swaziland also seems super-
fluous: “The Convention on the Rights of the 
Child being a point of departure to guarantee 
child rights; taking into consideration the pro-

gressive character of the implementation of cer-
tain social, economic and cultural rights as 
recognized in article 4 of the Convention, the 
Government of the Kingdom of Swaziland would 
undertake the implementation of the right to 
free primary education to the maximum extent 
of available resources and expects to obtain the 
cooperation of the international community for its 
full satisfaction as soon as possible.” (CRC/C/2/
Rev.8, p. 38) Even if Swaziland was not able to 
secure free primary education for all, so long as it 
did genuinely deploy its available resources to the 
maximum extent to this end and had adopted a 
strategic plan for the progressive implementation 
of article 28, it need not enter such a reservation. 

However, Singapore’s reservation clearly seeks to 
abrogate its duty to secure free compulsory pri-
mary education for all children within the juris-
diction, and as such may fall foul of article 51(2) 
(which does not permit reservations “incompat-
ible with the object and purpose of the present 
Convention”): 

“With respect to article 28(1)(a), the Republic of 
Singapore:

(a) does not consider itself bound by the require-
ment to make primary education compulsory 
because such a measure is unnecessary in our 
social context where in practice virtually all 
children attend primary school; and

(b) reserves the right to provide primary educa-
tion free only to children who are citizens of 
Singapore.” (CRC/C/2/Rev.8, p. 37)

When delivering its Concluding Observations 
on Singapore’s Initial Report the Committee 
expressed concern that not all children within the 
jurisdiction of Singapore had access to free pri-
mary education and recommended both that the 
government should ensure that primary educa-
tion is provided free to all children and that the 
reservation is withdrawn (Singapore CRC/C/15/
Add.220, paras. 6, 7, 42 and 43).

General Comment No. 11 of the Committee on 
Economic, Social and Cultural Rights on plans of 
action for primary education, states in relation to 
the right to primary education “free of charge”:

“The nature of this requirement is unequivocal. 
The right is expressly formulated so as to ensure 
the availability of primary education without 
charge to the child, parents or guardians. Fees 
imposed by the Government, the local authorities 
or the school, and other direct costs, constitute 
disincentives to the enjoyment of the right and 
may jeopardize its realization. They are also often 
highly regressive in effect. Their elimination is a 
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matter which must be addressed by the required 
plan of action. Indirect costs, such as compulsory 
levies on parents (sometimes portrayed as being 
voluntary, when in fact they are not), or the obliga-
tion to wear a relatively expensive school uniform, 
can also fall into the same category.” (Committee 
on Economic, Social and Cultural Rights, General 
Comment No. 11, 1999, HRI/GEN/1/Rev.8, 
para. 7, p. 62)

The right to compulsory free primary education 
is so clearly stated in the Convention that any 
failure to meet this standard is a major source of 
concern to the Committee. For example it was 
critical of Colombia’s Constitution:
“The Committee notes that free education 
during nine years in school is enshrined as 
a constitutional right, however with the 
reservation that costs be levied upon those 
who can afford to pay. In practice this provision 
has created a discriminatory educational 
system marked by arbitrary fees and social 
exclusion. The Committee continues to have 
a number of serious concerns with regards to 
the implementation of the right to education, 
including [that] … budget allocations remain 
insufficient and unequally distributed between 
the private and public sector … [and] … the 
persistence of hidden costs for administrative 
fees and costs for uniforms, materials and 
transport. This is demonstrated in a high and 
increasing drop-out rate among vulnerable 
groups in society, in particular in rural areas…” 
(Colombia CRC/C/COL/CO/3, para. 76)

Of Myanmar’s hidden costs:
“… Free primary education is not guaranteed 
in practice, as parents are required to cover the 
costs of uniforms, textbooks, stationery and 
other supplies…” (Myanmar CRC/C/15/Add.237, 
para. 62)

And of the Republic of the Congo’s open costs:
“The Committee is also concerned at the 
common practice of parents’ associations 
having to support the functioning of the 
educational system by contributing to the 
salaries of teachers, as well as to the operating 
and investment expenditure of schools, 
such as building and furnishing of classroom 
facilities…” (Republic of the Congo CRC/C/COG/
CO/1, para. 68)

And Nicaragua’s ‘voluntary’ costs:
“… the Committee expresses concern at the 
information that the majority of public schools 
require students to pay a ‘voluntary quota’ 
for their inscription fee, which, added to the 
expenses incumbent on families for clothing, 
food, school supplies and transportation, 
makes education of children for poor families 
virtually impossible.” (Nicaragua CRC/C/15/
Add.265, para. 57)

Nor is it enough to ensure that primary 
education is free, it should also be compulsory 
– the Committee therefore expressed regret that, 
though primary education had been made free 
in Ethiopia, it was not yet compulsory (Ethiopia 
CRC/C/15/Add.67, para. 7). It should perhaps be 
noted that it is not necessary to make attendance 
at school compulsory in order to fulfil this obliga-
tion under the Convention. Education and school 
are not synonymous – children can be educated 
without schools, though this is unusual, and, 
sadly, attendance at school does not necessarily 
mean the child is being educated.

“(b) Encourage the development 
of different forms of secondary 
education, including general 
and vocational education, 
make them available and 
accessible to every child, and 
take appropriate measures 
such as the introduction of 
free education and offering 
financial assistance in case of 
need”

The wording of the right to secondary education 
is less absolute, and less clear, than that relating 
to primary education. The weaker phrasing does 
not reflect any doubt about the usefulness of sec-
ondary education to children but rather acknowl-
edges that free compulsory secondary education 
for all is at present beyond the resources of a 
number of countries. The phrase “take appropri-
ate measures such as the introduction of free edu-
cation and offering financial assistance in case of 
need” suggests that the availability and accessi-
bility of education could be means-tested so that 
richer families pay while poor children attend free 
of charge or are awarded scholarships. However, 
such an approach can too easily lead to situations 
where secondary education is not, in fact, “avail-
able and accessible to every child”.

The Committee on Economic, Social and Cultural 
Rights adopted a General Comment on the right 
to education which defines “available and acces-
sible” as follows: “Accessibility – educational 
institutions and programmes have to be acces-
sible to everyone, without discrimination, within 
the jurisdiction of the State Party. Accessibility 
has three overlapping dimensions:

• Non-discrimination – education must be 
accessible to all, especially the most vul-
nerable groups, in law and fact, without 
discrimination on any of the prohibited 
grounds…;
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• Physical accessibility – education has to be 
within safe physical reach, either by atten-
dance at some reasonably convenient geo-
graphical location (e.g., a neighbourhood 
school) or via modern technology (e.g., access 
to a ‘distance learning’ programme);

• Economic accessibility – education has to be 
affordable to all. This dimension of accessi-
bility is subject to the differential wording of 
article 13(2) in relation to primary, secondary 
and higher education; whereas primary edu-
cation shall be available ‘free to all’, States 
Parties are required to progressively introduce 
free secondary and higher education;

“… The phrase ‘generally available’ signifies, 
firstly, that secondary education is not depen-
dent on a student’s apparent capacity or ability 
and, secondly, that secondary education will be 
distributed throughout the State in such a way 
that it is available on the same basis to all… The 
phrase ‘every appropriate means’ reinforces the 
point that States Parties should adopt varied and 
innovative approaches to the delivery of second-
ary education in different social and cultural 
contexts.” (Committee on Economic, Social and 
Cultural Rights, General Comment No. 13, 1999, 
HRI/GEN/1/Rev.8, para. 13, p. 74)

The Committee on the Rights of the Child has 
raised concerns about the expense of secondary 
education: 
“The cost to families of secondary education 
are leading to an increasing drop-out rate for 
girls, particularly in rural areas. The Committee 
notes with concern the growing disparity 
within the education system owing to the 
parallel systems of private and public schools 
which results ultimately in racial segregation at 
school on the basis of the economic status of 
parents.” (Zimbabwe CRC/C/15/Add.55, para. 19)

“The Committee is ... concerned that 
insufficient resources are allocated to human 
development projects and the emerging 
gaps developing between those who can 
afford private education ... and those who 
cannot ... In relation with the growing role 
of private educational ... institutions, 
the Committee recommends that a stronger 
emphasis be placed on public education ... 
by the Government with a view to ensuring 
that all children subject to the jurisdiction 
of the State Party enjoy these fundamental 
rights, as well as to prevent any risk of 
discrimination.” (Lebanon CRC/C/15/Add.54, 
paras. 12 and 30) 

When Lebanon submitted its Second Report the 
Committee reiterated its concern that 
“public education is not entirely free” 

and that there was a risk of discrimination in the 
“growing role of private educational 
institutions” (Lebanon CRC/C/15/Add.169, paras. 
48 and 49).

This latter concern was again repeated in the 
Committee’s Third Concluding Observations, 
though the Committee welcomed the proposal to 
raise the age for compulsory education from 12 to 
15 (Lebanon CRC/C/LBN/CO/3, para. 63).

“Offering financial assistance in case of need” 
can also be interpreted to mean giving grants to 
families who would otherwise depend on their 
children’s labour as a source of income, thus 
withdrawing them from school. 

Subparagraph (b) of article 28 refers to “differ-
ent forms of secondary education, including gen-
eral and vocational education”. The Convention 
singles out vocational education for obvious 
reasons. Education must have relevance to the 
child’s current and future life; vocational and 
work-related training is both educational in its 
own right and provides a strong inducement for 
the child to stay in school (see “preventing drop-
out” below, page 426). But the Committee has 
also encouraged States to develop “alternative 
educational programmes” which suggests that 
countries must have flexible curricula and deliv-
ery systems to respond to the needs of the child 
within his or her social setting. Burundi was 
particularly encouraged to ensure that children 
with disabilities had access to vocational oppor-
tunities (Burundi CRC/C/15/Add.133, para. 65). 
However, care must be taken not to use selec-
tion at the secondary stage to blight children’s 
life chances. The Committee raised this concern 
with several countries:
“The Committee … is … concerned about 
the determination of the child’s academic 
ability at the early age of 11 … The Committee 
recommends that the State Party increase 
its efforts in educational reform, including 
through careful study of the impact of 
secondary school entrance exams at the age 
of 11…” (Barbados CRC/C/15/Add.103, para. 27)

“The Committee is also concerned that, owing 
to the entrance examination system, not all 
students are guaranteed entry into the free 
public secondary schools.
“The Committee recommends that the State 
Party… take further measures to facilitate 
access to education by children from all groups 
in society by, inter alia, building more schools, 
improving the provision of school materials, 
and abolishing the entrance examination 
system so as to guarantee all students access 
to public secondary schools…” (Antigua and 
Barbuda CRC/C/15/Add. 247, paras. 57 and 59)
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“The Committee is concerned that [proposed 
reforms] may introduce an element of 
unfair classification in accessing the national 
secondary schools based upon a high cut-off 
mark…” (Mauritius CRC/C/MUS/CO/3, para. 60)

The purpose of vocational opportunities is to 
increase opportunity, as the Committee stressed 
to Costa Rica:
“The Committee takes note of new projects 
which provide opportunities of education 
for children who have left school before 
completion. Although courses and institutions 
for technical and vocational training were 
expanded, the Committee regrets that not 
more children between the ages of 15 and 18 
receive vocational training in order to facilitate 
their transition to qualified labour…” 
(Costa Rica CRC/C/15/Add.266, para. 45)

At what point secondary education begins and 
ends is unclear; ages vary from country to country. 
But, given the common age of entry to primary 
education is six years old, and the Committee 
has indicated that primary and secondary educa-
tion should last in total at least nine years, then 
secondary school would normally end at the age 
of 15. This accords with provisions relating to 
the minimum age for employment. Under article 
2 of the ILO Minimum Age Convention, 1973 
(No.138) this minimum age “shall not be less than 
the age of completion of compulsory schooling 
and, in any case, shall not be less than 15 years”. 
Failure to synchronize school-leaving age and the 
minimum age for employment is a frequent cause 
of concern. For example: 
“... the legislative discrepancy between the 
age for completion of mandatory education 
and the minimum age for admission 
to employment may lead to encourage 
adolescents to drop out from the school 
system.” (Tunisia CRC/C/15/Add.39, para. 9)

“... the failure to provide for an age for 
the completion of compulsory education as 
required by the Constitution of Guatemala as 
well as by article 2 of ILO Convention No.138 
is a matter of considerable concern to the 
Committee ... 
The Committee ... recommends that the State 
Party set the age for completion of compulsory 
schooling at 15 and consider raising the 
minimum age of employment to 15.” 
(Guatemala CRC/C/15/Add.58, paras. 15 and 26) 

“The Committee notes that education is 
compulsory for children between the ages of 7 
and 12 years and that the legal minimum age 
for employment is 14 years. The Committee 
is concerned that insufficient legal and 
other measures have been taken to protect 
adequately the rights of children between the 
ages of 12 and 14 years, who are beyond the 

age of compulsory education but too young to 
be legally employed. 
“The Committee recommends that the 
State Party raise the legal maximum age of 
compulsory education from 12 to at least 14 
years to protect the rights of those children 
between the ages of 12 and 14 years, who are 
beyond the age of compulsory education but 
too young to be legally employed.” (Suriname 
CRC/C/15/Add.130, paras. 23 and 24. See also 
article 32, page 479.)

Early years; pre-school education
The Convention does not specifically men-
tion States’ duties to provide for children before 
the age of primary education. However, the 
Committee has increasingly taken note of edu-
cational provision for pre-school-aged children 
and now asks States to provide the percentage of 
children who attend pre-school education in their 
Periodic Reports (see page 703). The Committee’s 
General Comment No. 7 on “Implementing child 
rights in early childhood” explains the impor-
tance it gives to pre-school provision: 
“… The Committee recognizes with 
appreciation that some States Parties are 
planning to make one year of pre-school 
education available and free of cost for 
all children. The Committee interprets the 
right to education during early childhood as 
beginning at birth and closely linked to young 
children’s right to maximum development 
(art. 6(2)). Linking education to development 
is elaborated in article 29(1): ‘States Parties 
agree that the education of the child shall be 
directed to … the development of the child’s 
personality, talents and mental and physical 
abilities to their fullest potential’. General 
Comment No. 1 on ‘The aims of education’ 
explains that the goal is to ‘empower the child 
by developing his or her skills, learning and 
other capacities, human dignity, self esteem 
and self confidence’ and that this must be 
achieved in ways that are child centred, child 
friendly and reflect the rights and inherent 
dignity of the child (para. 2). States Parties are 
reminded that children’s right to education 
include all children, and that girls should be 
enabled to participate in education, without 
discrimination of any kind (art. 2).
“… The Committee calls on States Parties 
to ensure that all young children receive 
education in the broadest sense… which 
acknowledges a key role for parents, 
wider family and community, as well as the 
contribution of organized programmes of early 
childhood education provided by the State, 
the community or civil society institutions. 
Research evidence demonstrates the potential 
for quality education programmes to have 
a positive impact on young children’s 
successful transition to primary school, their 
educational progress and their long-term 
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social adjustment. Many countries and regions 
now provide comprehensive early education 
starting at 4 years old, which in some countries 
is integrated with childcare for working 
parents. Acknowledging that traditional 
divisions between ‘care’ and ‘education’ 
services have not always been in children’s best 
interests, the concept of ‘Educare’ is sometimes 
used to signal a shift towards integrated 
services, and reinforces the recognition of the 
need for a coordinated, holistic, multisectoral 
approach to early childhood.” (Committee on 
the Rights of the Child, General Comment No. 7, 
2005, CRC/C/GC/7/Rev.1, paras. 28 and 30)

The Committee, for example commended “with 
great appreciation” the fact that 90 per cent of 
Costa Rican children attend pre-school (Costa Rica 
CRC/C/15/Add.266, para. 45) and that in Jordan:
“As regards pre-school education, the 
Committee notes with satisfaction that 
the percentage of children enrolled in 
kindergartens has risen and that the State 
Party has taken several measures, including 
the preparation of a national interactive 
curriculum for kindergartens, to respond to 
the growing needs of pre-school education.” 
(Jordan CRC/C/JOR/CO/3, para. 75) 

And it has expressed regret that: 
“… at least one year of pre-school was not made 
compulsory.” (Albania CRC/15/Add.249, para. 6) 

“… no central authority is in charge of the pre-
school education.” (Lebanon CRC/C/LBN/CO/3, 
para. 63)

“… necessary resources have not been 
allocated to ensure that pre-schools will have 
sufficient human and material resources to be 
free and accessible to all by 2008/9.” (Mexico 
CRC/C/MEX/CO/3, para. 56) 

The Committee has made clear that it expects 
States to provide early childhood education for 
children below the age of compulsory primary 
education:
“The Committee recommends that the State 
Party … raise awareness of the importance of 
early childhood education and introduce it into 
the general framework of education…” 
(India CRC/C/15/Add.228, para. 65)

“The Committee recommends that the State 
Party continue to allocate adequate financial, 
human and technical resources in order to… 
provide access to early childhood education 
for every child and raise awareness and 
motivation of parents with respect to pre-
schools and early-learning opportunities, by 
taking into account the Committee’s General 
Comment No. 7 (2005) on implementing child 
rights in early childhood and establishing a 
national mechanism to promote, develop 

and coordinate early childhood education…” 
(Lebanon CRC/C/LBN/CO/3, para. 64)

“(c) Make higher education 
accessible to all on the basis of 
capacity by every appropriate 
means”

Although, by and large, higher education is pur-
sued after the age the Convention defines as 
“childhood”, the Convention correctly includes 
access to higher education as an integral part of 
children’s rights, albeit one exercisable “on the 
basis of capacity”. The Committee has not spent 
much time considering how countries have imple-
mented their obligations under article 28(1)(c) but 
has occasionally taken note of forms of discrimi-
nation in this regard. For example:
“The Committee remains concerned… that 
political background, opinions and activities 
can have an influence on admission to higher 
education…” (Democratic People’s Republic of 
Korea CRC/C/15/Add.239, para. 54)

“The Committee is… concerned about well-
documented information that a large number 
of Baha’i students were not admitted to 
university on the grounds of their religious 
affiliation.” (Islamic Republic of Iran CRC/C/15/
Add.254, para. 59)

In order to meet higher education obligations 
under the Convention, States should at the least 
introduce measures enabling poor children to take 
entrance examinations to higher education courses 
and to be awarded grants or scholarships if they 
succeed, on the basis of equality of opportunity. 
The Committee expressed concern that in Japan:
“… Excessive competition for entry into higher 
education means that public school education 
must be supplemented by private tutoring, 
which is not affordable for children from poorer 
families.” (Japan CRC/C/15/Add.231, para. 49)

The phrase “on the basis of capacity” should not 
be focused solely on success in examinations, 
arguably a teachable skill that can lead to a distor-
tion in favour of high-income families and private 
education, but should include other measures of 
capacities. It may be noted that higher education 
for girls may have the secondary, positive effect of 
postponing early marriage and early motherhood.

“(d) Make educational and 
vocational information and 
guidance available and 
accessible to all children”

Again, the Committee has not focused on this 
right directly and, to an extent, it could be 
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assumed that if all children are to have access 
to education and vocational training then they 
will be informed and guided as to what is avail-
able. Nonetheless, it is not something that should 
be taken for granted. Schools, communities and 
families may be fixed in narrow expectations 
about what children will do in their future lives or 
be poorly informed about changing opportunities 
and requirements in terms of vocations. Children 
can only develop their potential if a range of 
opportunities are available and they know how to 
obtain information about them.

“(e) Take measures to ensure 
regular attendance at schools 
and the reduction of drop-out 
rates”

The phenomenon of children dropping out of 
school is worldwide. Poverty may be the driving 
motivation in many societies – the child may need 
to work or the expense of education may be the 
disincentive. But even in developing countries, 
children drop out of school for other reasons, for 
example, because the curriculum is too dull, diffi-
cult or irrelevant; because the teaching is poor or 
not delivered in the child’s first language; because 
school discipline is over-punitive and disrespect-
ful of dignity; because learning disabilities have 
not been identified and helped. Compelling chil-
dren to repeat years has been found to be both 
wasteful of resources and likely to cause children 
to drop out of school.

Subparagraph (e) is, therefore, extremely impor-
tant because it extends the State’s responsibilities 
beyond simply channelling sufficient resources 
into schools and passing laws compelling chil-
dren to attend those schools – States must also 
take steps to ensure that what happens in school 
is sufficiently useful and attractive to keep chil-
dren there.

The Committee has taken a keen interest in 
States’ implementation of this obligation, not least 
because the children who drop out often come 
from the groups generally discriminated against 
in education – namely girls, children from rural 
areas, children from minority groups, children in 
difficult circumstances and children with disabil-
ities. The Committee has encouraged countries to 
give priority to a variety of measures combating 
school drop-out, including careful analysis of its 
causes. These can be various, as the Committee 
pointed out to Estonia: 
“The Committee… appreciates the 
acknowledgment by the State Party that there 
are challenges facing the right to education. 
In this regard, it shares the concern that more 

than 5,000 children do not attend school, 
and repetition and drop-out rates are high. 
Possible reasons for drop-outs include: lack 
of security from bullying, overcrowded 
classrooms, poor school environment as a 
result of diminished extra-curricular activities, 
overburdened teachers and closure of schools 
in rural areas for economic reasons.” (Estonia 
CRC/C/15/Add.196, para. 42)

One crucial factor is, of course, the ability 
of teachers to inspire children to learn. The 
Committee is often concerned about the quality 
of teaching, and teachers’ conditions:
“With a view to assuring a better quality of 
education, the Committee further urges the 
State Party to encourage trained teachers 
who have left the State Party to return, to 
strengthen teacher training courses so as to 
increase the number and standard of teachers, 
and to invest sufficient resources in the 
education system to provide adequate school 
facilities, materials and salaries for teachers...” 
(Sierra Leone CRC/C/15/Add.116, para. 66)

“The Committee recommends … that the State 
Party continue to take measures to improve 
its education system by increasing budget 
allocations for the education sector; providing 
training to upgrade teachers’ skills; making 
the school curricula more relevant to children’s 
needs; expanding opportunities for vocational 
training and non-formal education, including 
at pre-school and secondary levels; and 
establishing an evaluation system to measure 
the effectiveness of the education system.” 
(Cambodia CRC/C/15/Add.128, para. 55)

“The Committee is concerned about… the lack 
of adequate training of teachers, teachers’ low 
salaries, which may lead to loss of motivation, 
high turnover rates, migration abroad and 
little interest in professional development…” 
(Nicaragua CRC/C/15/Add.265, para. 54)

The Guidelines for Periodic Reports (Revised 
2005), unusually, asks States to “specify the 
nature and extent of cooperation with local and 
national organizations of a governmental or non-
governmental nature, such as teachers’ associa-
tions, concerning implementation of this part of 
the Convention [articles 28, 29 and 31]” (CRC/
C/58/Rev.1, para. 34, see page 701).

Measures to combat school drop-out rates include 
recognizing the financial circumstances of the 
children. For example, the Committee com-
mented to Honduras in relation to its “high inci-
dence of school drop-out”: 
“... In this regard, the Committee takes note 
of the suggestion of the Government which 
has not yet been implemented to organize the 
school year around the agricultural seasons 
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with a view to organizing school vacations at 
sowing and harvesting periods. Equally, the 
Committee would like to suggest that the 
State Party give consideration to the provision 
of meals and to complement the provision of 
health care through the schools.” (Honduras 
CRC/C/15/Add.24, para. 31)

Guatemala was encouraged to:
“... implement the ‘Food for Education 
Programme’ as an incentive for children to 
attend school.” (Guatemala CRC/C/15/Add.58, 
para. 36)

And Kyrgyzstan to:
“… Take measures to create more favourable 
conditions at schools (e.g. improvement of 
heating and electricity facilities as well as 
more friendly and less abusive environments) 
in order to tackle the high drop-out rates…” 
(Kyrgyzstan CRC/C/15/Add.244, para. 54)

The Committee has suggested improvements 
to schooling to reduce drop-out rates, espe-
cially to the “appropriateness” of education. The 
Committee recommended that the Seychelles:
“… Undertake a study of the reasons why 
students drop out of school in order to 
develop solutions that ensure their continuing 
educational or vocational training, and further 
opportunities for employment and integration 
into society…” (Seychelles CRC/C/15/Add.189, 
para. 49)

Making school more attractive is often seen in 
terms of better vocational education, for example 
the Committee recommended that China:
“Promote the development of flexible learning 
systems so that children who have dropped 
out of school, in particular because of poverty 
or migration, are able to complete compulsory 
education and earn appropriate accreditation 
through non formal channels, and also ensure 
the availability and accessibility of suitable 
technical and vocational education and 
training…” (China CRC/C/CHN/CO/2, para. 78)

And Costa Rica:
“Provide more demand-driven technical 
and vocational training and organize 
vocational counselling for children; provide 
opportunities for children outside schools 
and working children so that they can get 
as much education as possible by specific 
programmes tailored to their life conditions; 
ensure the provision of adequate financial 
and human resources for the effective 
implementation of the educational 
programmes and expand scholarship and other 
programmes of assistance to students; [and] 
seek technical assistance from the United 
Nations Educational, Scientific and Cultural 
Organization (UNESCO) and UNICEF.” 
(Costa Rica CRC/C/15/Add.265, para. 56)

Where high drop-out rates are found within 
minority groups, solutions may need to be found 
through, for example, programmes which show 
respect for minority and indigenous cultures and 
languages, and which accommodates nomadic or 
otherwise different lifestyles. Such an approach 
encourages pupils’ self-esteem and thus their 
motivation:
“The Committee … is concerned at … 
the high drop-out rates, particularly among 
adolescents as well as rural, indigenous 
and migrant children; and the low quality 
of teaching. The insufficient bilingual 
intercultural education in indigenous areas is 
also a cause of concern as it negatively affects 
the drop-out rate in these areas. 
“The Committee recommends that the State 
Party… strengthen measures to reduce 
the high drop-out rate among indigenous 
children, inter alia by providing them with 
bilingual and bicultural education; … take 
measures to identify the causes of the high 
drop-out rate in schools, particularly in rural 
areas and in secondary schools, and to take 
steps to address the situation… strengthen 
educational and vocational programmes, in 
particular for children who do not attend 
regular school education, especially migrant 
children…” (Mexico CRC/C/MEX/CO/3, paras. 56 
and 57)

The drop-out rates of Roma children in a number 
of European States has concerned the Committee, 
for example in Finland’s first, second and third 
examinations:
“The Committee reiterates its concern at the 
high rates of school drop-outs among Roma 
children.” (Finland CRC/C/15/Add.53, para. 18)

“The Committee notes the measures 
undertaken by the State Party to develop 
special education and prevent social exclusion, 
such as strengthening the status of the Roma 
language in school teaching, developing 
teaching material in the Roma language and 
training teachers, and recommends they be 
implemented. It requests the State Party to 
continue its efforts in this area and to provide 
information on the impact of these measures 
on Roma children in the next periodic report 
to the Committee.” (Finland CRC/C/15/Add.132, 
para. 60)

“While noting the State Party’s efforts in this 
regard, the Committee expresses concern at 
the high drop-out rate from school among 
Roma children and at their difficulties in 
accessing education, which negatively impact 
their development and future access to 
employment. In addition the Committee also 
notes with concern the lack of teachers and 
pre-school teaching material in the Roma 
language.” (Finland CRC/C/15/Add.272, para. 42)
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One strategy encouraged by the Committee is 
the involvement of ethnic minorities in education 
administration: 
“… the Committee recommends the State 
Party to promote the participation of parents 
and communities, especially ethnic minorities, 
in school governance, to improve enrolment 
rates and monitor the quality of education.” 
(Tajikistan CRC/C/15/Add.136, para. 43)

As discussed above, girls often drop out of 
school. Girls’ physical safety may also be a 
factor:
“However, the Committee is concerned that … 
school drop-out rate is high and that gender-
based discrimination persists within schools. 
Other concerns include reports of abuse and 
sexual molestation, especially of girls,...” 
(Bangladesh CRC/C/15/Add.221, para. 63)

The Committee has also noted the negative effect 
on education of teenage pregnancy:
“The Committee is concerned about the high 
rate of early pregnancy, which has negative 
effects on the health of the mothers and the 
babies, and on the mothers’ enjoyment of 
their right to education, hampering the school 
attendance of the girls concerned and causing 
high numbers of school drop-outs...
“With regard to the high rate of early 
pregnancy prevailing in Uruguay, the 
Committee recommends that measures 
be adopted to provide appropriate family 
education and services for young people 
within the school and health programmes 
implemented in the country.” (Uruguay 
CRC/C/15/Add.62, paras. 12 and 22)

The Committee was concerned that teenage 
mothers were not able to re-enter the educa-
tional system in one of the islands of Saint Kitts 
and Nevis. It also raised the issue of boys’ drop-
out rates :
“While recognizing the efforts made by the 
State Party in the area of education, the 
Committee remains concerned at the high 
drop-out rate for males in the upper grades 
of primary school, the poor reading ability of 
primary school males, the high incidence of 
truancy, lack of relevant learning material, 
insufficient numbers of trained and qualified 
teachers, and the tendency towards teaching 
methods that are almost exclusively exam-
oriented… The Committee recommends 
that the State Party review its educational 
programme with a view to improving its 
quality and relevance … The Committee 
further recommends that the State Party 
seek to implement additional measures to 
encourage children, especially boys, to stay 
in school, particularly during the period of 
compulsory education.” (Saint Kitts and Nevis 
CRC/C/15/Add.104, para. 28)

The Committee also identified the active partici-
pation of children in their schooling as a strategy 
to reduce high drop-out rates:
“... further steps should be taken to develop 
guidelines for the participation of all children 
in the life of the school.” (Nigeria CRC/C/15/
Add.61, para. 38) 

“The Committee … is … concerned that 
children do not have the right to participate in 
the evaluation of their school achievements. 
“The Committee recommends that education 
in the State Party be directed towards the 
development, with the active participation of 
the child, of the child’s personality, talents and 
mental and physical abilities to their fullest 
potential, in accordance with article 29 of the 
Convention.” (Slovakia CRC/C/15/Add.140, paras. 
45 and 46)

As discussed under article 12 (page 167), the 
consideration of children’s views on their edu-
cation is, in any event, an obligation under the 
Convention, but it is also an effective method 
of reducing pupil disaffection. Above all, as the 
Committee encouraged Georgia, schools should 
be “child friendly” (Georgia CRC/C/15/Add.124, 
para. 53).

The right to school discipline 
“consistent with the child’s 
human dignity and in 
conformity with the present 
Convention”

Paragraph (2) of article 28 does not have prec-
edent in other treaties relating to education, 
although of course there are provisions prevent-
ing degrading and inhuman treatment generally. 
The Committee on the Rights of the Child has 
made clear that all forms of corporal punish-
ment, however light, are unacceptable forms of 
discipline in schools or elsewhere (see article 19, 
page 264). 

It confirms this in its General Comment No. 8 on 
“The right of the child to protection from corporal 
punishment and other cruel or degrading forms of 
punishment”, in which the Committee states:
“… the Convention, like all human rights 
instruments, must be regarded as a living 
instrument, whose interpretation develops 
over time. In the 17 years since the Convention 
was adopted, the prevalence of corporal 
punishment of children in their homes, schools 
and other institutions has become more 
visible, through the reporting process under 
the Convention and through research and 
advocacy by, among others, national human 
rights institutions and non-governmental 
organizations (NGOs).
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“Once visible, it is clear that the practice 
directly conflicts with the equal and 
inalienable rights of children to respect for 
their human dignity and physical integrity. 
The distinct nature of children, their initial 
dependent and developmental state, their 
unique human potential as well as their 
vulnerability, all demand the need for more, 
rather than less, legal and other protection 
from all forms of violence.
“The Committee emphasizes that eliminating 
violent and humiliating punishment of children, 
through law reform and other necessary 
measures, is an immediate and unqualified 
obligation of States Parties…” (Committee on the 
Rights of the Child, General Comment No. 8, 2006, 
CRC/C/GC/8, paras. 20 to 22)

The phrase in article 28 that discipline must be 
“in conformity with the present Convention” 
underlines the fact that the obligation in article 
19 to protect the child from “all forms of physi-
cal or mental violence, injury or abuse” applies 
to schools and other educational establishments 
as well as the family home and child-care insti-
tutions. 

In addition, among the agreed aims of education 
under article 29 are respect for others and educa-
tion “in the spirit of understanding, peace, toler-
ance, equality of sexes, and friendship among all 
peoples” (article 29(1)(d)). The Committee’s first 
General Comment on “The aims of education” 
provides: 
“… education must be provided in a way that 
respects the inherent dignity of the child and 
enables the child to express his or her views 
freely in accordance with article 12(1) and 
to participate in school life. Education must 
also be provided in a way that respects the 
strict limits on discipline reflected in article 
28(2) and promotes non-violence in school. 
The Committee has repeatedly made clear 
in its Concluding Observations that the use 
of corporal punishment does not respect the 
inherent dignity of the child nor the strict 
limits on school discipline. Compliance with 
the values recognized in article 29(1) clearly 
requires that schools be child friendly in the 
fullest sense of the term and that they be 
consistent in all respects with the dignity of 
the child. The participation of children in 
school life, the creation of school communities 
and student councils, peer education and peer 
counselling, and the involvement of children 
in school disciplinary proceedings should be 
promoted as part of the process of learning 
and experiencing the realization of rights.” 
(Committee on the Rights of the Child, General 
Comment No. 1, 2001, CRC/GC/2001/1, para. 8) 

In its 1999 General Comment on the right to 
education, the Committee on Economic, Social 
and Cultural Rights also confirmed: “In the 

Committee’s view, corporal punishment is incon-
sistent with the fundamental guiding principle of 
international human rights law… A State Party is 
required to take measures to ensure that discipline 
which is inconsistent with the Covenant does not 
occur in any public or private educational institu-
tion within its jurisdiction. The Committee wel-
comes initiatives taken by some States Parties 
which actively encourage schools to introduce 
‘positive’, non-violent approaches to school dis-
cipline.” (Committee on Economic, Social and 
Cultural Rights, General Comment No. 13, 1999, 
HRI/GEN/1/Rev.8, para. 41, p. 79)

The 2006 United Nations Secretary-General’s 
Study on Violence Against Children reports that 
102 States have banned corporal punishment in 
schools, though enforcement is uneven (Report 
of the independent expert for the United Nations 
study on violence against children, General 
Assembly, sixty-first session, August 2006, 
A/61/299, p. 28). Countries that have not banned 
it effectively in all schools are thus likely to have 
the matter raised by the Committee. For example 
Pakistan:
“… the Committee remains deeply concerned 
that … the code of conduct for teachers does 
not prohibit corporal punishment, nor does 
it deal with the problem of violence against 
children in school.
“The Committee is very concerned about 
reports of violence and sexual abuse within 
madrasas.
“The Committee recommends that the State 
Party… take proactive measures to eliminate 
violence against children in schools, notably by 
including in the code of conduct for teachers 
the prohibition of corporal punishment and by 
limiting the role of school counsellors to those 
functions that help the pupil and revoking 
their disciplinary functions.” (Pakistan CRC/C/15/
Add.217, paras. 60, 61 and 63)

Guatemala was recommended to adopt “a cam-
paign against corporal punishment” in schools 
and elsewhere (Guatemala CRC/C/15/Add.58, 
para. 33). Zimbabwe was informed that
“... the Committee stresses the incompatibility 
of corporal punishment with the provisions of 
... article ... 28 paragraph 2”.

The Committee recommended that Zimbabwe
“... adopt appropriate legislative measures 
to forbid the use of any form of corporal 
punishment within the family and in school.” 
(Zimbabwe CRC/C/15/Add.55, paras. 18 and 31)

The prohibition of corporal punishment does not 
just relate to state-funded schools – the practice 
must be banned in private schools as well. The 
Committee raised concerns that in the United 
Kingdom,
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“... privately funded and managed schools are 
permitted to administer corporal punishment 
to children in attendance there which does not 
appear to be compatible with the provisions of 
the Convention, including those of its article 
28, paragraph 2”. 

The Committee recommended that legislation 
be introduced to ban its use in private schools, 
a Committee member commenting: “... The 
right not to receive corporal punishment was 
a fundamental right, and one could not there-
fore lay down a different regime according to 
whether the school was public or private, all 
the more so as that would give rise to the ques-
tion of discrimination and the application of art-
icle 2 of the Convention to the education system, 
since whether a child was sent to a state or pri-
vate school was generally linked to the family’s 
standard of living.” (United Kingdom CRC/C/15/
Add.34, para. 16 and CRC/C/SR.206, para. 5) 
The United Kingdom subsequently took steps to 
prohibit corporal punishment in private schools 
(United Kingdom CRC/C/83/Add.3).

Nor is it enough to legislate against corporal pun-
ishment – measures should be taken to make sure 
it does not occur even when against the law, as in 
Hungary:
“The Committee is concerned that corporal 
punishment in schools, despite being 
prohibited by the Hungarian Child Education 
Act, continues to occur. 
“The Committee recommends that the State 
Party undertake measures, including corrective 
ones, in order to sensitize professionals within 
the educational system, in particular teachers, 
about their obligation to refrain from 
resorting to corporal punishment. In addition, 
the Committee recommends that awareness-
raising campaigns be implemented in order to 
inform children of their rights.” (Hungary 
CRC/C/HUN/CO/2, paras. 54 and 55) 

And measures must be available for children to 
protect themselves:
“The Committee recommends the State 
Party… provide children with a safe school 
environment by, inter alia, taking all necessary 
steps to prevent abuse and exploitation of 
children by school personnel, taking effective 
disciplinary measures against school personnel 
who have committed those offences and 
reporting these incidences to the competent 
authorities, notably through child-sensitive 
structures for complaints…” (Malawi CRC/C/15/
Add.174, para. 56)

Corporal punishment is not the only form of 
school discipline to breach article 28: public 
humiliation, for instance, is not consistent with 
the child’s human dignity (see the Committee’s 

full definition of corporal punishment and other 
forms of cruel or degrading punishment, article 
19, page 262). And care should be taken not to 
violate other rights under the Convention. For 
example, punishments that stop children’s access 
to their parents or friends, which deny children’s 
rest or leisure or that interfere with their right 
to enjoy their language or culture would be in 
breach of rights under the Convention and of 
article 28(2). The Committee reminded the Holy 
See that
“... teaching methods used in schools should 
reflect the spirit and philosophy of the 
Convention.” (Holy See CRC/C/15/Add.46, para. 12)

The Committee on Economic, Social and Cultural 
Rights confirms this in its General Comment on 
the right to education after condemning corporal 
punishment: “Other aspects of school discipline 
may also be inconsistent with human dignity, 
such as public humiliation. Nor should any form 
of discipline breach other rights under the 
Covenant, such as the right to food.” (Committee 
on Economic, Social and Cultural Rights, General 
Comment No. 11, 1999, HRI/GEN/1/Rev.8, para. 
41, p. 79)

The ultimate sanction used by schools against 
troublesome pupils is their expulsion. The pro-
cedures for doing so ought to conform to the 
principles of natural justice and, particularly, 
should not discriminate; nor may the child be 
denied education as a result of a disciplinary 
exclusion. The Committee raised these matters 
with Ireland and the United Kingdom:
“The Committee is concerned about the 
situation of children who are excluded from 
schools because of sanctions imposed by 
teachers and the adverse effect generated 
which may sometimes impact on drop-out 
rates and school attendance.” (Ireland CRC/C/15/
Add.85, para. 22)

“… the Committee recommends that the State 
Party… take appropriate measures to reduce 
temporary or permanent exclusion, ensure 
that children throughout the State Party have 
the right to be heard before exclusion and 
to appeal against temporary and permanent 
exclusion, and ensure that children who are 
excluded do continue to have access to full-
time education…” (United Kingdom CRC/C/15/
Add.188, para. 48)

Discipline should also reflect the principles of 
article 12, including the child’s right to com-
plaints procedures:
“It is recommended that the State Party 
encourage child participation within the 
school environment, including in disciplinary 
matters.” (Suriname CRC/C/15/Add.130, para. 52)
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“… the Committee recommends that the State 
Party… ensure that legislation throughout 
the State Party reflects article 12 and respects 
children’s rights to express their views and 
have them given due weight in all matters 
concerning their education, including school 
discipline;…” (United Kingdom CRC/C/15/
Add.188, para. 48)

“The Committee recommends that the State 
Party … provide children with a safe school 
environment by, inter alia, taking all necessary 
steps to prevent abuse and exploitation of 
children by school personnel, taking effective 
disciplinary measures against school personnel 
who have committed those offences and 
encouraging the reporting of these incidences 
to the competent authorities, notably through 
child-sensitive structures for complaints…” 
(Zambia CRC/C/15/Add.206, para. 57)

Bullying
Part of effective school discipline is ensuring that 
pupils, as well as teachers, refrain from violence. 
Bullying between pupils has always occurred in 
schools, but is increasingly being exposed and 
challenged as unacceptable; States now accept 
that they have an obligation to protect children 
from violence from their peers as well as from 
adults. The Committee often expresses concern 
about bullying:
“The Committee is concerned at the frequency 
and level of violence in schools, especially the 
widespread use of corporal punishment and 
the existence of numerous cases of bullying 
among students. While legislation prohibiting 
corporal punishment and such measures as 
hot lines for victims of bullying do exist, the 
Committee notes with concern that current 
measures have been insufficient to prevent 
school violence. 
“… the Committee recommends that a 
comprehensive programme be devised and its 
implementation closely monitored in order to 
prevent violence in schools, especially with a 
view to eliminating corporal punishment and 
bullying.” (Japan CRC/C/15/Add.90, paras. 24 
and 45)

“… The Committee welcomes the measure 
taken to combat bullying in schools, such as 
the National Safe School Framework and the 
‘Bullying. No Way!’ website, but it shares the 
State Party’s concern regarding the impact 
that this pervasive practice has on the affected 
children, especially on their psychological 
health, educational achievements and social 
development.
“The Committee recommends that the State 
Party… continue to take appropriate measures 
to combat the phenomenon of bullying in 
schools, including by carrying out periodic 
surveys among students, staff and parents 

to learn more about the peer relations being 
fostered by the school.” (Australia CRC/C/15/
Add.268, paras. 60 and 61)

“The Committee welcomes the measures 
taken by the State Party to tackle violence and 
bullying in schools, including the requirement 
that every school has to develop an action plan 
against bullying and violence, but is concerned 
that these behaviours are still quite common, 
especially towards children with disabilities 
and children with disabled parents.
“The Committee recommends that the State 
Party continue to take appropriate measures 
to combat the phenomenon of bullying and 
violence in schools with the full involvement 
of children, including by carrying out periodic 
surveys among students, staff and parents 
about the quality of peer relations being 
fostered by the school. There should be 
special focus on bullying and violence towards 
children with disabilities and children with 
disabled parents.” (Finland CRC/C/15/Add.272, 
paras. 46 and 47)

“The Committee notes with deep concern 
reports that violence (bullying) in schools is 
widespread, particularly among students.
“The Committee recommends that the State 
Party develop a comprehensive strategy 
addressing the culture of violence and its 
correlation with high levels of bullying 
amongst schoolchildren. The Committee also 
recommends that the State Party establish 
adequate programmes and activities with a 
view to creating an environment of tolerance, 
peace and understanding of cultural diversity 
shared by all children to prevent intolerance, 
bullying and discrimination in schools and 
society at large.” (Lithuania CRC/C/LTU/CO/2, 
paras. 56 and 57)

There are, of course, no easy answers to endemic 
violence in schools and institutions, since sim-
plistic punitive responses are likely to make the 
situation worse, or penalize children who may be 
victims of violence as well as perpetrators. The 
Committee recommends that States implement 
carefully thought-through measures which take 
into account the views of children themselves, as 
in its recommendations to Slovenia and Italy:
“The Committee recommends that the State 
Party… take measures to set up adequate 
mechanisms and structures with the 
participation of children to prevent bullying 
and other forms of violence in schools and 
include children in the development and 
implementation of these strategies; ensure 
that legislation throughout the State Party 
reflects article 12 of the Convention and 
respects children’s rights to express their views 
and have them given due weight in all matters 
concerning their education, including school 
discipline.” (Italy CRC/C/15/Add.198, para. 44)
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“The Committee notes with concern the high 
incidence of violence in schools on the part of 
teachers or staff and peer violence and bullying, 
including inappropriate and offensive attitudes 
on the part of some teachers towards pupils. 
It welcomes in this regard the appointment of 
the Commission for Analysis of the Problem of 
Violence in Slovene Education in 2003 charged 
with providing proposals for measures to 
deal with cases of violence, including regular 
additional training for teachers.
“The Committee recommends that the 
State Party take all measures to ensure that 
discipline in schools is upheld in a manner 
that respects the human dignity of the 
child. It also encourages the State Party to 
ensure that the commission appointed by 
the Minister of Education to analyse the 
problem of violence in Slovene education be 
given adequate support. Furthermore, the 
Committee recommends that the State Party 
strengthen measures to address the general 
problem of violence among adolescents, inter 
alia, through education and awareness-raising 
campaigns.” (Slovenia CRC/C/15/Add.230, paras. 
38 and 39)

The promotion of international 
cooperation in education, 
particularly taking account 

of the needs of developing 
countries

Education has been shown to be one of the key 
components of development, both for individual 
children and for countries as a whole. Educational 
advances bring benefits to all, with positive cor-
relations shown between educational progress and 
improvements to children’s life chances, national 
economic performance, agricultural productivity 
and birth rates. Both UNICEF and UNESCO have 
invested extensive expertise, resources and energy 
in education. In addition countries should learn 
from each other on how best to educate children.

A significant proportion of development aid 
should, therefore, be directed at assisting educa-
tion programmes. In addition, countries should 
learn from each other how best to educate chil-
dren, including the scientific know-how and mod-
ern teaching methods mentioned in paragraph 
3 of article 28. The Manual on Human Rights 
Reporting, 1997, advises that “programmes of 
international technical cooperation should there-
fore include in their agenda the training of teach-
ers, their acquisition of modern pedagogic skills 
and the improvement of their competence. They 
may in fact play an instrumental role in fostering 
the role of education.” (Manual, p. 465)

Reporting guidelines: see Guidelines for Periodic Reports (Revised 2005) 
(CRC/C/58/Rev.1), Appendix 3, page 699.



• General measures of implementation
Have appropriate general measures of implementation been taken in relation to article 28, 
including:
■■  identification and coordination of the responsible departments and agencies at all 

levels of government (article 28 is relevant to the departments of education and 
labour)?

■■  identification of relevant non-governmental organizations/civil society partners?
■■  a comprehensive review to ensure that all legislation, policy and practice is 

compatible with the article, for all children in all parts of the jurisdiction?
adoption of a strategy to secure full implementation 

■■  which includes where necessary the identification of goals and indicators of 
progress?

■■  which does not affect any provisions which are more conducive to the rights of 
the child? 

■■  which recognizes other relevant international standards?
■■  which involves where necessary international cooperation?

(Such measures may be part of an overall governmental strategy for implementing 
the Convention as a whole.)

■■  budgetary analysis and allocation of necessary resources?
■■  development of mechanisms for monitoring and evaluation?
■■  making the implications of article 28 widely known to adults and children?
■■  development of appropriate training and awareness-raising (in relation to article 28 

likely to include the training of teachers, education administrators and vocational 
guidance personnel)?

• Specific issues in implementing article 28
■■  Do budget allocations aim for a progressive increase in education provision and a 

progressive development of the quality of education?
■■  Does education policy ensure progress towards maximum take-up of educational 

opportunities by all children (up to the age of 18)?
■■  Is there an established time-frame for achieving this policy?
■■  Has the State adopted mechanisms to measure the effectiveness of its education  

provision in terms of take-up and outcomes for all children within the jurisdiction?
Are active measures taken to ensure that all children have equal educational 
opportunities, including all

■■  girls? 
■■  children from rural areas? 
■■  children from minority cultures and indigenous groups? 
■■  children with disabilities?
■■  sick, including hospitalized, children?
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■■  immigrant and refugee children? 
■■  children living away from their families? 
■■  nomadic or gypsy children or children in temporary accommodation?
■■  children excluded from school?
■■  children in all forms of detention?

■■  Is primary education compulsory?
■■  If not, is there a national plan for ensuring that all children receive free and 

compulsory primary education?
■■  Is primary education free to all children?
■■  Are all aspects of this education free (for example books, equipment or uniform (if 

any))?
■■  Are different forms of secondary education, including vocational and general 

education, available to every child?
■■  Are these free?

■■  If not, are measures being taken to develop the accessibility of secondary 
education to every child, for example by offering financial assistance to those 
in need?

■■  Are the legal ages for completion of compulsory education and admission to 
employment the same?

■■  Where this age is below 15, are steps being taken to raise this age?
■■  Is higher education accessible to all children on the basis of capacity?
■■  Is educational and vocational information and guidance made available and 

accessible to all children?
■■  What measures have been adopted to encourage school attendance and prevent 

school drop-out?
Do these measures take into account

■■  the child’s home circumstances (such as a need to secure an income, to do 
domestic chores or to work at harvest time)?

■■  the appropriate geographical location of schools and their hours and times of 
opening?

■■  the relevance of the curriculum to the child’s life and the provision of 
vocational education?

■■  the appropriateness of the curriculum to the child’s intellectual development?
■■  the child’s first language?
■■  any special needs of the child (such as disability, sickness or pregnancy)?
■■  respect for cultural or religious traditions and gender difference?
■■  respect for the child’s views? 
■■  respect for the child’s dignity?
■■  identification of learning difficulties and help provided to avoid exam failure 

or forced repetition of grade years or classes?
■■  the need to involve the local community in the delivery of education and the 

need to involve schools in the life of the community?
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Reminder: The Convention is indivisible and its articles interdependent.
Article 28 should not be considered in isolation. 

Particular regard should be paid to:
The general principles
Article 2: all rights to be recognized for each child in the jurisdiction without discrimination on 
any ground 
Article 3(1): the best interests of the child to be a primary consideration in all actions concerning 
children
Article 6: right to life and maximum possible survival and development
Article 12: respect for the child’s views in all matters affecting the child; opportunity to be heard 
in any judicial or administrative proceedings affecting the child 

■■  the effectiveness of teacher recruitment and training in preventing school 
disaffection?

■■  Have all appropriate measures been taken to ensure that all forms of school 
discipline are consistent with the child’s human dignity?

■■  Is corporal punishment and other cruel or degrading forms of punishment 
prohibited by law in all schools?

■■  Have all appropriate measures been taken to ensure that corporal punishment and 
other cruel or degrading punishments are never used?

Do all forms of school discipline conform with the Convention, including the child’s right
■■  not to be discriminated against?
■■  to be treated in a manner consistent with his or her evolving capacities?
■■  to maintain direct contact with both parents on a regular basis (save where 

contrary to best interests)?
■■  to freedom of expression, thought, conscience and religion?
■■  to freedom of association (save where it is necessary to protect others)?
■■  to privacy?
■■  to protection from all forms of physical or mental violence, injury or abuse, 

neglect or negligent treatment, maltreatment or exploitation?
■■  to his or her identity, culture and language?
■■  to rest and leisure?
■■  to social inclusion and reintegration?

■■  Are schools required to maintain measures to combat bullying?
■■  Is an appropriate level of development aid sought for, or directed at, educational 

programmes?
Do programmes of international technical cooperation include

■■  teacher training methods?
■■  access to scientific and technical knowledge?
■■  the effective delivery of primary and secondary education?
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Closely related articles
Articles whose implementation is particularly related to that of article 28 include:

Article 13: freedom of expression
Article 14: freedom of thought, conscience and religion
Article 15: freedom of association
Article 16: protection of privacy
Article 17: access to information and role of media
Article 19: protection from all forms of violence
Article 23: children with disabilities
Article 24: health (including health education)
Article 29: aims of education
Article 30: children of minorities or of indigenous peoples
Article 31: rest, leisure, play, recreation and culture
Article 32: child labour
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Text of Article 29

1. States Parties agree that the education of the child shall be directed to:
 (a) The development of the child’s personality, talents and mental and physical abilities to 
their fullest potential;
 (b) The development of respect for human rights and fundamental freedoms, and for the 
principles enshrined in the Charter of the United Nations;
 (c) The development of respect for the child’s parents, his or her own cultural identity, lan-
guage and values, for the national values of the country in which the child is living, the coun-
try from which he or she may originate, and for civilizations different from his or her own;
 (d) The preparation of the child for responsible life in a free society, in the spirit of under-
standing, peace, tolerance, equality of sexes, and friendship among all peoples, ethnic, 
national and religious groups and persons of indigenous origin;
 (e) The development of respect for the natural environment.

2. No part of the present article or article 28 shall be construed so as to interfere with the 
liberty of individuals and bodies to establish and direct educational institutions, subject 
always to the observance of the principles set forth in paragraph 1 of the present article and 
to the requirements that the education given in such institutions shall conform to such min-
imum standards as may be laid down by the State.

. . . . . . . . .

The aims 
of education

literacy, numeracy, factual knowledge, problem- 
solving and so forth, but addresses learning’s 
basic aims:
“… to provide the child with life skills, to 
strengthen the child’s capacity to enjoy the 
full range of human rights and to promote a 

rticle 29(1) reflects a consensus of 
world opinion about the fundamen-
tal purposes of education and is the 
subject of the Committee’s first Gene-

ral Comment (see box for summary, page 439). 
It does not detail the tools of learning, such as 

SummaryA
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culture which is infused by appropriate human 
rights values. The goal is to empower the child 
by developing his or her skills, learning and 
other capacities, human dignity, self-esteem 
and self-confidence.” (Committee on the Rights 
of the Child, General Comment No. 1, 2001, 
CRC/GC/2001/1, para. 2)

Article 29(2) explicitly preserves the rights of 
individuals and groups to arrange their own 
forms of education, so long as these fulfil the 
aims of education as set out in the article, respect 
the child’s other rights under the Convention and 
any national minimum standards. ■

Background
Article 26 of the Universal Declaration of Human 
Rights provides that: “Education shall be directed 
to the full development of the human personal-
ity and to the strengthening of respect for human 
rights and fundamental freedoms. It shall pro-
mote understanding, tolerance and friendship 
among all nations, racial or religious groups, and 
shall further the activities of the United Nations 
for the maintenance of peace.” 

Those words were adapted in the International 
Covenant on Economic, Social and Cultural 
Rights, with the italicized additions: “[States 
Parties] agree that education shall be directed to 
the full development of the human personality 
and the sense of its dignity, and shall strengthen 
the respect for human rights and fundamental 
freedoms. They further agree that education shall 
enable all persons to participate effectively in a 
free society, promote understanding, tolerance 
and friendship among all nations and all racial, 
ethnic or religious groups, and further the activi-
ties of the United Nations for the maintenance of 
peace.” (Article 13(1))

The Convention on the Rights of the Child uses 
these provisions as a starting point and signifi-
cantly develops them, as discussed below. In 
early drafts, the aims of education were origi-
nally conceived as “the aims of education and 
upbringing” but this was discarded as too broad 
and ill-defined a concept. Several countries were 
concerned about the absence of explicit refer-
ence to parents’ rights to choose their children’s 
school and to ensure children’s education is in 
conformity with the parents’ religious and moral 
convictions, a principle set out in article 13(3) of 
the Covenant on Economic, Social and Cultural 
Rights and article 18(4) of the Covenant on Civil 
and Political Rights (E/CN.4/1985/64, pp. 15 to 
19; Detrick, p. 399; E/CN.4/1989/48, pp. 84 to 87; 
Detrick, pp. 405 to 407). As discussed in article 
28 (see page 407) parental rights are implicitly 
recognized elsewhere within the Convention (art-

icles 5, 18 and 30) but operate within the frame-
work of the child’s own rights and freedoms. 

International agreement on 
the aims of education

The governing phrase or chapeau of article 29(1) 
on the aims of education starts, uniquely: “States 
Parties agree...” Textually, this can, of course, be 
traced to the article’s source in the International 
Covenant on Economic, Social and Cultural 
Rights, but it is significant that the phrase was 
retained for this Convention. The wording empha-
sizes that there is international consensus as to 
the aims of education which surmounts the often 
hostile boundaries of religion, nation and culture 
erected across so many parts of the world. 

Two countries have reservations to article 29. 
Indonesia’s states: “With reference to the pro-
visions of articles... 29... the Government of the 
Republic of Indonesia declares that it will apply 
these articles in conformity with its Constitution.” 
(CRC/C/2/Rev.8, p. 25) When Indonesia was asked 
to explain this reservation to the Committee, the 
Government representative said that there were 
difficulties in implementing the article in view of 
existing legislation (Indonesia applies a national 
curriculum), but that it was hoped the reserva-
tion could be withdrawn with new legislation cur-
rently in draft. The reservation has not yet been 
withdrawn, but Indonesia informed the 
Committee, when its Second Report was being 
examined, that this would be done shortly. 
(Indonesia CRC/C/15/Add.223, para. 11)

And Turkey’s: “The Republic of Turkey reserves 
the right to interpret and to apply the provisions 
of articles 17, 29 and 30 of the Convention on 
the Rights of the Child according to the letter 
and spirit of the Constitution of the Republic of 
Turkey and of the Treaty of Lausanne of 24 July 
1923.” (CRC/C/2/Rev.8, p. 41)

The Committee commented that this reservation
“... may have a negative impact on children 
belonging to ethnic groups which are not 
recognized as minorities under the Treaty of 
Lausanne of 1923, in particular children of 
Kurdish origin”
and urged Turkey to withdraw the reservation 
(Turkey CRC/C/15/Add.152, paras. 11 and 12).

There are also those countries that have entered 
reservations to article 14, concerning the child’s 
right to “freedom of thought, conscience and reli-
gion”, which may be exercised under the direc-
tion of parents in a manner consistent with the 
child’s evolving capacities (see page 185). Some 
(for example Belgium and the Netherlands) are 
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The aims of education

Committee on the Rights of the Child, General Comment No. 1, 2001: 
summary

Article 29 paragraph 1, setting out the agreed aims of education, not only adds a qualitative 
dimension to the rights of education recognized in article 28, it also insists on education being 
child-centred, child-friendly and child-empowering. The goal is to develop the child’s skills, 
learning and other capacities, human dignity, self-esteem and self-confidence. Children’s educa-
tion should be directed to a wide range of values. At first sight some of these might be thought 
to be in conflict with each other. For example education designed to promote understanding, 
tolerance and friendship among all peoples might not be compatible with education designed to 
develop respect for the child’s own cultural identity and for the national values of the country in 
which the child is living. But part of the importance of the article lies in its recognition of the 
need for a balanced approach which aims to reconcile diverse values through dialogue and respect 
for difference. Children are capable of playing a unique role in bridging differences that have 
historically separated groups of people.

Article 29 highlights the following:

1. The Convention’s provisions are interconnected, so that Article 29 cannot be properly under-
stood in isolation from them. In addition to the general principles, other relevant aspects of the 
Convention include the responsibilities of parents (arts. 5 and 18), freedom of expression and 
thought (arts. 13 and 14), the right to information, health education and education (17, 24 and 
28), the rights of children with disabilities (23) and those of minority cultures (30).

2. Education must promote the enjoyment of rights, not only within the curriculum but also 
through teaching methods and the education environment. Children do not lose their human 
rights by virtue of passing through the school gates. The inherent dignity of the child must be 
respected, including strict limits placed on school discipline; for example the Committee has 
repeatedly made clear that corporal punishment is a violation of the child’s rights. The child’s 
views must be freely expressed. The creation of school communities and student councils, peer 
education and peer counselling, and the involvement of children in school disciplinary pro-
ceedings should be promoted.

3. The key goal of education is the development of every child’s personality, talents and abilities, 
recognizing that each individual has unique characteristics, interests, abilities and learning 
needs. The curriculum must be of direct relevance to the child’s life and to his or her present 
and future needs; no child should leave school without being equipped to face all of life’s chal-
lenges. Basic skills include not only literacy and numeracy but also the ability to make well-
balanced decisions, to resolve conflicts in a non-violent manner and to develop a healthy life-
style, good relationships, social responsibility, creative talents, critical thinking and other life 
skills. In particular, the education system must combat all forms of discrimination. For exam-
ple, the curriculum must be consistent with the principle of gender equality and education envi-
ronments made safe and friendly to girls; similarly children with disabilities or with HIV/AIDS 
must not experience direct or hidden forms of discrimination. Racism, xenophobia and cultural 
intolerance thrive where there is ignorance: education is the reliable antidote and should be 
given the highest priority in campaigns against these evils. Racist behaviour is not something 
only engaged in by “others”. Children should be taught about how it occurred historically and 
how it manifests itself today, with particular focus on the child’s own community.

4. Education must balance the child’s physical, mental, spiritual and emotional development and 
balance intellectual, social and practical skills; it must focus both on the child now and on the 
child’s future life. The overall objective is to maximize the child’s ability to participate fully 
and responsibly in a free society. Education should be humane, inspiring and motivating. It 
should not give disproportionate weight to the accumulation of knowledge, which may create 
burdens of work and forms of competition harmful to the child’s overall development.

5. Education must be designed to reinforce all the ethical values enshrined by the Convention, 
including education for peace, tolerance and respect for the natural environment. This may 
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declarations which emphasize the child’s autono-
mous rights in relation to religion, but others are 
concerned with either parental authority to deter-
mine the child’s religious upbringing or with the 
fact that a state religion governs the education 
curriculum (see article 14, page 188). 

“The development of the 
child’s personality, talents and 
mental and physical abilities to 
their fullest potential”

The degree to which an education system devel-
ops all children’s potential depends in part upon 
the availability of education to all children on the 
basis of equality of opportunity, discussed under 
article 28 (see page 413) and the degree to which 

it inspires and motivates the individual child (see 
also article 28, in relation to school drop-out, 
page 426). It also vitally concerns the adequacy 
of educational provision for children with disabil-
ities and learning difficulties, discussed under 
article 23 (see page 321).

In order to implement article 29(1) the Committee 
calls on States Parties to develop a “comprehen-
sive national plan of action”, adding: 

“If such a plan is drawn up in the larger 
context of a national action plan for children, 
a national human rights action plan, or a 
national human rights education strategy, the 
Government must ensure that it nonetheless 
addresses all of the issues dealt with in 
article 29(1) and does so from a child-rights 
perspective.” 

require a multidisciplinary approach and should be rooted in the child’s own community, both 
by identifying local problems and by engaging the child in community-based projects.

6. Children’s capacity to enjoy their human rights and to participate fully in a free society can be 
impaired, not only by denying them access to education, but by that education failing to pro-
mote the values set out in article 29.

Article 29 calls for education to develop respect for human rights. Education should provide infor-
mation on the content of human rights treaties, but children should also learn by seeing human 
rights standards implemented in practice. These values are relevant to children living in zones of 
peace but they are even more important for children living in situations of conflict or emergency. 
Education programmes must promote mutual understanding, prevent violence or conflict and 
include education about international humanitarian law.

The fact that Article 29’s provisions are expressed in general terms seems to have led States to 
assume that they need not appear in legislation or administrative directives, which may mean they 
fail to inform education policies. The Committee therefore calls on all States Parties to incorporate 
the principles of article 29 into law and policy at all levels.

Article 29 requires the reworking of curricula, systematic revisions of textbooks and other teaching 
materials and changes to school policies. Pre-teaching and in-service training schemes reflecting 
its values are also essential. The school environment must promote human rights: a school which 
allows bullying or other violent and exclusionary practices violates the requirements of article 29. 
States should facilitate the role of children as defenders of their rights. The media also plays a vital 
role in disseminating (or undermining) the values of article 29.

The Committee calls on States Parties to develop a national plan of action to realize and monitor the 
objectives of article 29(1). This could be a part of larger plans relating to children or human rights 
goals. Governments should devise means to measure implementation, for example by regular sur-
veys of all those affected – children in and out of school, teachers, parents, youth leaders and edu-
cational administrators. Where there are major violations of rights, such as racist attacks involving 
children, it can be assumed the Government has not done all it could in respect of article 29. 

States Parties should also consider establishing procedures for reviewing complaints about viola-
tions of the Convention, which should help inform the identification of priority issues under art-
icle 29. The Committee requests that periodic reports include how these issues will be tackled by 
States Parties. Resource constraints are not a justification for failing to take the measures required 
in this respect.

(Committee on the Rights of the Child, General Comment No. 1, “The aims of education”, 2001, 
CRC/GC/2001/1. For full text see www.ohchr.org/english/bodies/crc/comments.htm.)
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This is because: 
“The effective promotion of article 29(1) 
requires the fundamental reworking of 
curricula to include the various aims of 
education and the systematic revision of 
textbooks and other teaching materials 
and technologies, as well as school policies. 
Approaches which do no more than seek to 
superimpose the aims and values of the article 
on the existing system without encouraging 
any deeper changes are clearly inadequate. 
The relevant values cannot be effectively 
integrated into, and thus be rendered 
consistent with, a broader curriculum unless 
those who are expected to transmit, promote, 
teach and, as far as possible, exemplify the 
values have themselves been convinced of 
their importance. Pre-service and in-service 
training schemes which promote the principles 
reflected in article 29(1) are thus essential 
for teachers, educational administrators and 
others involved in child education.” (Committee 
on the Rights of the Child, General Comment No. 1, 
2001, CRC/GC/2001/1, paras. 23 and 18)

Article 29(1)(a) expands on the role of education, 
taking it beyond just the development of children’s 
intellectual abilities, traditionally perceived as the 
responsibility of schools. Education should also 
embrace children’s “talents”, including talents in 
the creative and performing arts, crafts, sports 
and vocational skills; their “physical abilities”, 
ranging from basic motor coordination skills to 
physical activities such as swimming, gymnas-
tics, bicycling and ball-control; and development 
of their “personality”. This is perhaps the greatest 
challenge to schools and educators. How do chil-
dren learn to be kind and generous, for example, 
as well as literate and numerate? 

Not surprisingly, the Committee has rarely been 
able to examine how countries fulfil these aims 
of education, except in terms of statistical mea-
sures such as how many children are enrolled 
in schools, drop out or repeat classes. Current 
international research on comparable standards 
in, for example, mathematics or science shows 
striking variations which do not correspond to 
the countries’ wealth or economic investment in 
education. Similar comparisons could be sought 
on the less academic aspects of education, for 
example the values endorsed by article 29.

The Committee points out that article 29:
“... emphasizes the message of child-centred 
education: that the key goal of education 
is the development of the individual child’s 
personality, talents and abilities, in recognition 
of the fact that every child has unique 
characteristics, interests, abilities, and learning 
needs.” (Committee on the Rights of the Child, 
General Comment No. 1, 2001, CRC/GC/2001/1, 
para. 9)

The Committee encouraged the Philippines to 
“… develop and upgrade the infrastructure 
of the educational system by … developing 
textbooks and other school supplies, 
enhancing teacher training and adopting 
innovative and interactive learning methods 
tailored for children with different learning 
prerequisites…” (Philippines CRC/C/15/Add.259, 
para. 70)

And expressed concern that in the Syrian Arab 
Republic 
“… the system of public education continues to 
emphasize rote learning rather than analytical 
skills development and is not child centred,” 

recommending that the State Party taking into 
account the Committee’s General Comment 
No. 1 on “The aims of education”:
“… (a) Undertake a process of curriculum and 
teaching methodology reform – with the full 
participation of children – which stresses the 
importance of critical thinking and problem-
solving-skills development;
(b) Direct education towards the development 
of the child’s personality, talents and 
mental and physical abilities to their fullest 
potential…” (Syrian Arab Republic CRC/C/15/
Add.212, para. 46)

General Comment No. 1 on “The aims of educa-
tion” also points out that schools can be overly 
academic and competitive:
“It should be emphasized that the type 
of teaching that is focused primarily on 
accumulation of knowledge, prompting 
competition and leading to an excessive 
burden of work on children, may seriously 
hamper the harmonious development of 
the child to the fullest potential of his or her 
abilities and talents.” (Committee on the Rights 
of the Child, General Comment No. 1, 2001, 
CRC/GC/2001/1, para. 12)

On occasion the Committee has raised such con-
cerns with reporting States, for example express-
ing concern to Japan that:
“… The excessively competitive nature of the 
education system has a negative effect on 
the children’s physical and mental health and 
hampers the development of the child to his or 
her fullest potential.” (Japan CRC/C/15/Add.231, 
para. 49)

It recommended that Thailand should:
“Enhance the quality of education in a manner 
that seeks to reduce the competitiveness of 
the education system and promotes active 
learning capacities and strengthen efforts 
to promote the development of children’s 
personality, talents and abilities to their fullest 
potential, including through the promotion 
of cultural life, the arts, play and recreational 
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activities in schools… [and] … provide sports 
and recreational activities as part of the 
curriculum…” (Thailand CRC/C/THA/CO/2, para. 63)

And to Jordan:
“The State Party should undertake a process 
of curriculum reform which stresses the 
importance of critical thinking and the 
development of problem-solving skills.” (Jordan 
CRC/C/15/Add.125, para. 54) 

“The development of respect 
for human rights and 
fundamental freedoms, and for 
the principles enshrined in the 
Charter of the United Nations”

The second aim of education under subparagraph 
(b) includes, alongside human rights and funda-
mental freedoms, “the principles enshrined in the 
Charter of the United Nations” (see box opposite). 

In 1995, UNESCO endorsed a Declaration and 
Integrated Framework of Action on Education 
for Peace, Human Rights and Democracy. The 
Framework sets out policies, objectives and action 
strategies to combat discrimination, violence and 
xenophobia, and to develop students’ self-esteem, 
stressing the last as “essential to social integra-
tion... The reduction of failure must be a priority.” 
(Para. 22)

The Committee originally focused its attention on 
whether educational curricula include the teach-
ing of the Convention on the Rights of the Child, 
given that article 42 of the Convention requires 
States to “make the principles and provisions of 
the Convention widely known, by appropriate 
and active means, to adults and children alike”. 
Inclusion of the Convention in curricula means 
that knowledge of rights is a continuous process 
for succeeding generations of children, not just a 
once-only dissemination. It noted that in Slovenia 
the subject 
“is not included at university level for future 
teachers” 
and recommended human rights be part of the 
university curricula (Slovenia CRC/C/15/Add.230, 
paras. 52 and 53).

In recent years the Committee has stressed the 
need for broader “human rights education”, which 
it sees as a tool for social change. It celebrated 
Armenia’s efforts:
“The Committee welcomes that a special 
curriculum for teaching human rights as the 
foundations of democracy and civil society 
has been introduced in primary education and 
that teachers have received training on how to 
teach this subject.” (Armenia CRC/C/15/Add.225, 
para. 53)

The Committee urged the Syrian Arab Republic 
and Hungary to use human rights education to 
combat discrimination:
“The Committee recommends that the State 
Party… include human rights education, 
including children’s rights, in school curricula, 
particularly with respect to the development 
of and respect for human rights, tolerance 
and equality of the sexes and of religious and 
ethnic minorities. Religious leaders must be 
mobilized in this regard.” (Syrian Arab Republic 
CRC/C/15/Add.212, para. 47)

“The Committee recommends that an 
obligatory component of human rights 
education be introduced in the curriculum as 
it may play a central role in the endeavours 
to change discriminatory attitudes.” (Hungary 
CRC/C/HUN/CO/3, para. 53)

Nor is the curriculum the only way in which 
values are transmitted in schools. The aim is 
not simply to teach children “human rights”; in 
terms of the content of human rights treaties, the 
aim is “the development of respect for human 
rights”. There is a hidden curriculum in the mes-
sages transmitted by the way teachers and pupils 
behave towards each other. Children cannot be 
taught respect for rights unless members of the 
school community practise what is preached. 

As the Committee puts it: 
“Thus, efforts to promote the enjoyment of 
other rights must not be undermined, and 
should be reinforced, by the values imparted 
in the educational process. This includes not 
only the content of the curriculum but also 
the educational processes, the pedagogical 
methods and the environment within which 
education takes place, whether it be the home, 
school, or elsewhere. Children do not lose their 
human rights by virtue of passing through the 
school gates.” (Committee on the Rights of 
the Child, General Comment No. 1, 2001, 
CRC/GC/2001/1, para. 8)

The administrative systems, behaviour codes 
and teaching methods of schools should, there-
fore, also reflect the principles of the Convention; 
children’s attitudes and behaviour in the school 
should be appraised as carefully outside the class-
room as in it. 

The Committee recommended that Finland:

“… examine the extent to which human 
rights education is available in schools and 
ensure that all children are not only taught 
human rights, but are also involved in projects 
where human rights standards and values are 
implemented in practice, whether at home, in 
school, or within the community.” (Finland 
CRC/C/15/Add.272, para. 45)
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Charter of the United Nations
The text of the Preamble and Chapter 1, dealing with Purposes and Principles, of the United 
Nations Charter reads as follows:

Preamble

WE THE PEOPLES OF THE UNITED NATIONS DETERMINED

• to save succeeding generations from the scourge of war, which twice in our lifetime has brought 
untold sorrow to mankind, and

• to reaffirm faith in fundamental human rights, in the dignity and worth of the human person, 
in the equal rights of men and women and of nations large and small, and

• to establish conditions under which justice and respect for the obligations arising from treaties 
and other sources of international law can be maintained, and

• to promote social progress and better standards of life in larger freedom,

AND FOR THESE ENDS

• to practice tolerance and live together in peace with one another as good neighbours, and

• to unite our strength to maintain international peace and security, and

• to ensure, by the acceptance of principles and the institution of methods, that armed force shall 
not be used, save in the common interest, and

• to employ international machinery for the promotion of the economic and social advancement 
of all peoples,

HAVE RESOLVED TO COMBINE OUR EFFORTS TO ACCOMPLISH THESE AIMS

Accordingly, our respective Governments, through representatives assembled in the city of San 
Francisco, who have exhibited their full powers found to be in good and due form, have agreed to 
the present Charter of the United Nations and do hereby establish an international organization to 
be known as the United Nations.

Chapter 1

PURPOSES AND PRINCIPLES

Article 1

The purposes of the United Nations are:

1. To maintain international peace and security, and to that end: to take effective collective mea-
sures for the prevention and removal of threats to the peace, and for the suppression of acts 
of aggression or other breaches of the peace, and to bring about by peaceful means, and in 
conformity with the principles of justice and international law, adjustment or settlement of 
international disputes or situations which might lead to a breach of the peace;

2. To develop friendly relations among nations based on respect for the principle of equal rights 
and self-determination of peoples, and to take other appropriate measures to strengthen univer-
sal peace;

3. To achieve international cooperation in solving international problems of an economic, social, 
cultural, or humanitarian character, and in promoting and encouraging respect for human rights 
and for fundamental freedoms for all without distinction as to race, sex, language, or religion; 
and

4. To be a centre for harmonizing the actions of nations in the attainment of these common ends...

Article 2

The Organization and its Members, in pursuit of the Purposes stated in Article 1, shall act in accor-
dance with the following Principles.
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“The development of respect 
for the child’s parents...”

Little comment has been passed on this particular 
right. Allegations are sometimes made that the 
Convention does not support parents’ rights and 
that it encourages children to be disrespectful of 
parents, so it may be useful to draw this right to 
the attention of those who are suspicious of the 
Convention. 

Children should, of course, be taught to respect 
everyone, including other children. Throughout 
history, all cultures have asserted that children 
are disrespectful of their parents, which is per-
haps why parents are accorded special mention 
here. It is also true that teachers can sometimes 
be dismissive or scornful of parents, particularly 
if the parents are poorly educated or come from 
a minority culture. Children’s identity is inevita-
bly closely bound up with their parents’, and an 
education which is disrespectful about pupils’ 
parents is likely to be damaging to the children’s 
own self-esteem. The Committee has encouraged 
States to involve parents in school government.

One starting point is for States to encourage 
schools to involve parents in the school commu-
nity. The Committee recommended that Japan 
overcome the fact that:
“… Communication and cooperation between 
parents and teachers with regard to children’s 

problems and conflicts at schools is very 
limited.” (Japan CRC/C/15/Add.231, para. 49)

“The development of respect 
for the child’s... own cultural 
identity, language and values, 
for the national values of the 
country in which the child is 
living, the country from which 
he or she may originate and 
for civilizations different from 
his or her own”

Many education systems actively promote patrio-
tism in schoolchildren, sometimes at the expense 
of inculcating respect for different cultures, 
particularly minority and indigenous cultures 
living within the country. Occasionally, concern 
is expressed in some countries that teaching 
respect for national values has been abandoned 
as old-fashioned. The importance of the wording 
of this subparagraph is that equal weight is given 
to the value systems both of the ratifying State 
and of other States or cultures, with a particu-
lar focus on schoolchildren who are immigrants 
or of a minority culture. The Committee points 
out that, although there is potential for conflict 
between values 

“… in fact, part of the importance of this 
provision lies precisely in its recognition of the 

1. The Organization is based on the principle of the sovereign equality of all its Members.

2. All Members, in order to ensure to all of them the rights and benefits resulting from member-
ship, shall fulfil in good faith the obligations assumed by them in accordance with the present 
Charter.

3. All Members shall settle their international disputes by peaceful means in such a manner that 
international peace and security, and justice, are not endangered.

4. All Members shall refrain in their international relations from the threat or use of force against 
the territorial integrity or political independence of any state, or in any other manner inconsis-
tent with the Purposes of the United Nations.

5. All Members shall give the United Nations every assistance in any action it takes in accordance 
with the present Charter, and shall refrain from giving assistance to any state against which the 
United Nations is taking preventive or enforcement action.

6. The Organization shall ensure that states which are not Members of the United Nations act in 
accordance with these Principles so far as may be necessary for the maintenance of interna-
tional peace and security.

7. Nothing contained in the present Charter shall authorize the United Nations to intervene in 
matters which are essentially within the domestic jurisdiction of any state or shall require the 
Members to submit such matters to settlement under the present Charter; but this principle 
shall not prejudice the application of enforcement measures under Chapter VII.

(Charter of the United Nations, June 26, 1945)
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need for a balanced approach to education 
and one which succeeds in reconciling diverse 
values through dialogue and respect for 
difference. Moreover, children are capable of 
playing a unique role in bridging many of the 
differences that have historically separated 
groups of people from one another.” 
(Committee on the Rights of the Child, General 
Comment No. 1, 2001, CRC/GC/2001/1, para. 4) 

It should be noted that the word “respect” implies 
more than just tolerance and understanding. It 
means acknowledging the equal worth of peoples 
of all cultures, without condescension. 

The Committee expressed deep concern to 
Algeria about 
“… the findings of the Special Rapporteur on 
freedom of religion or belief during his visit to 
Algeria in 2002 (see E/CN.4/2003/66/Add.1), 
in particular that teachers were said to have 
taught very young children how to stone an 
adulterous woman, that curricula were said to 
have conveyed a distorted notion of Algerian 
history and a degrading image of women, and 
that pupils were encouraged to spurn other 
religions, which were presented merely as 
those of colonial settlers. At the same time, 
concerns were expressed that children could 
not speak out freely in class and ask questions 
about Islam for fear of being labelled as 
troublemakers.”

It recommended
“… that the State Party review school 
curricula with a view to instilling in pupils and 
students tolerance and respect for others. 
The Committee urges the State Party to give 
priority to building the capacity of teachers 
and to raise their awareness and responsibility 
in this regard. In addition, the Committee 
recommends that the promotion of religious 
tolerance and dialogue between different 
religions and beliefs be included in the reform 
of the educational system.” (Algeria CRC/C/15/
Add.269, paras. 68 and 69)

Education on values should permeate the whole 
of schooling, as the Committee commented to 
Lebanon:

“... the teaching of values is an important 
dimension that should be incorporated 
in the curricula at all levels of schooling. 
School curricula materials should be revised 
accordingly.” (Lebanon CRC/C/15/Add.54, 
para. 33) 

The following subparagraph sets out some of the 
principles underlying the teaching of values: “the 
spirit of understanding, peace, tolerance... and 
friendship among all peoples, ethnic, national and 
religious groups and persons of indigenous origin”. 
Article 30 also protects the rights of minorities

and indigenous peoples “to enjoy his or her own 
culture, to profess and practise his or her own 
religion, or to use his or her own language” (see 
page 455). 

The Committee noted with satisfaction Saudi 
Arabia’s efforts
“… to respond to the needs of foreign 
expatriate communities by allowing an 
establishment of foreign schools which follow 
the set curricula and system of schooling used 
in the country of origin.” (Saudi Arabia CRC/C/
SAU/CO/2, para. 65) 

Other countries, for example Japan, have been 
encouraged to make better provision in this 
respect:
“The Committee recommends that the State 
Party… expand opportunities for children from 
minority groups to enjoy their own culture, 
profess or practise their own religion and use 
their own language.” (Japan CRC/C/15/Add.231, 
para. 50)

“The preparation of the child 
for responsible life in a free 
society...”

This is a vital aim of education, in that it empha-
sizes the importance of teaching the less “aca-
demic” subjects such as health and sex education, 
politics, budgeting, citizenship and social rela-
tionships. Above all, students must feel that their 
education is not divorced from real life – a sure 
path to disaffection, failure and high drop-out 
rates (see article 28, page 426). 

The Committee has raised such concerns, for 
example with Grenada:
“… the Committee remains concerned with 
the high incidence of truancy (in particular for 
boys), limited access to secondary education, 
lack of relevant learning material, insufficient 
numbers of trained qualified teachers, and the 
tendency towards the use of teaching methods 
that are almost exclusively examination-
oriented… The Committee recommends 
that the State Party review its educational 
programme with a view to improving its 
quality and relevance and ensuring that 
students are taught an adequate mix of 
academic subjects and life skills, including 
communication, decision-making and conflict 
resolution skills.” (Grenada CRC/C/15/Add.121, 
para. 25)

And suggested to Benin:
“… the Committee recommends that the State 
Party continue to allocate adequate financial, 
human and technical resources in order to 
… design and implement a programme of 
activities providing alternative educational 
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Health education

International Conference on Population and Development:
recommendations 

“Youth should be actively involved in the planning, implementation and evaluation of development 
activities that have a direct impact on their daily lives. This is especially important with respect 
to information, education and communication activities and services concerning reproductive and 
sexual health, including the prevention of early pregnancies, sex education and the prevention of 
HIV/AIDS and other sexually transmitted diseases. Access to, as well as confidentiality and pri-
vacy of, these services must be ensured with the support and guidance of their parents and in line 
with the Convention on the Rights of the Child. In addition, there is a need for educational pro-
grammes in favour of life planning skills, healthy lifestyles and the active discouragement of sub-
stance abuse...

“To be most effective, education about population issues must begin in primary school and con-
tinue through all levels of formal and non-formal education, taking into account the rights and 
responsibilities of parents and the needs of children and adolescents. Where such programmes 
already exist, curricula should be reviewed, updated and broadened with a view to ensuring 
adequate coverage of such important concerns as gender sensitivity, reproductive choices and 
responsibilities, and sexually transmitted diseases, including HIV/AIDS...” 

(International Conference on Population and Development, Cairo, 1994, A/CONF/171/13, 
paras. 6.15 and 11.9)

opportunities for non-enrolled children and 
drop-outs, include gender issues, life skills and 
knowledge/awareness on HIV/AIDS…” (Benin 
CRC/C/BEN/CO/2, para. 62)

Article 33 requires States to take educational 
measures to protect children from the illicit use of 
narcotic drugs (which includes the consumption 
of alcohol under the legal age limit) and article 24 
requires them to ensure “all segments of society, 
in particular parents and children, are informed, 
have access to education and are supported in the 
use of basic knowledge of child health” and “to 
develop… family planning education and ser-
vices”.

In its General Comment No. 4 on “Adolescent 
health and development in the context of the 
Convention on the Rights of the Child”, States 
are urged to “initiate and support measures, 
attitudes and activities that promote healthy 
behaviour by including relevant topics in school 
curricula” (para. 17). The Committee points out:

“… It is the obligation of States Parties to 
ensure that all adolescent girls and boys, 
both in and out of school, are provided with, 
and not denied, accurate and appropriate 
information on how to protect their health 
and development and practise healthy 
behaviours. This should include information 
on the use and abuse, of tobacco, alcohol 
and other substances, safe and respectful 
social and sexual behaviours, diet and physical 
activity.

“In order to act adequately on the 
information, adolescents need to develop 
the skills necessary, including self-care skills, 
such as how to plan and prepare nutritionally 
balanced meals and proper personal hygiene 
habits, and skills for dealing with particular 
social situations such as interpersonal 
communication, decision-making, and coping 
with stress and conflict. States Parties should 
stimulate and support opportunities to build 
such skills through, inter alia, formal and 
informal education and training programmes, 
youth organizations and the media.
“… States Parties should provide adolescents 
with access to sexual and reproductive 
information, including on family planning 
and contraceptives, the dangers of early 
pregnancy, the prevention of HIV/AIDS and 
the prevention and treatment of sexually 
transmitted diseases (STDs)... States Parties 
are encouraged to ensure that adolescents 
are actively involved in the design and 
dissemination of information through a variety 
of channels beyond the school, including youth 
organizations, religious, community and other 
groups and the media.” (Committee on the 
Rights of the Child, General Comment No. 4, 2003, 
CRC/GC/2003/4, paras. 26, 27 and 28)

The Committee was concerned about the situa-
tion in the United Kingdom whereby:
“... parents in England and Wales have the 
possibility of withdrawing their children from 
parts of the sex education programmes in 
schools”,
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commenting that this gave insufficient attention 
to the child’s own rights to have his or her opin-
ions given due weight under article 12 (United 
Kingdom CRC/C/15/Add.34, para. 14). In dis-
cussions with El Salvador, a Committee member 
commented: “As far as sex education was con-
cerned, while welcoming the fact that some sex 
education was provided, the Committee found 
it regrettable that girls could not take the initia-
tive and request the necessary information.” (El 
Salvador CRC/C/SR.86, para. 61) When examin-
ing El Salvador’s Second Report the Committee 
regretted the lack of sex education and recom-
mended in particular that the Government
“… strengthen sexual and reproductive health 
education for adolescents, especially in school, 
with a view to reducing the incidence of STIs 
[sexually transmitted infections] and teenage 
pregnancies…” (El Salvador CRC/C/15/Add.232, 
para. 52)

Another important part of children’s health edu-
cation relates to HIV/AIDS. Failure by schools to 
provide factual information on this subject can 
be literally fatal to children; failure to challenge 
discriminatory and ill-informed social attitudes 
can lead to the ostracizing of children who are 
affected by HIV/AIDS. 

The Committee’s General Comment No. 3 on 
“HIV/AIDS and the rights of the child” also 
emphasizes the importance of health education: 
“… children should have the right to access 
adequate information related to HIV/AIDS 
prevention and care, through formal channels 
(e.g. through educational opportunities and 
child-targeted media) as well as informal 
channels (e.g. those targeting street children, 
institutionalized children or children living 
in difficult circumstances). States Parties are 
reminded that children require relevant, 
appropriate and timely information which 
recognizes the differences in levels of 
understanding among them, is tailored 
appropriately to age level and capacity 
and enables them to deal positively and 
responsibly with their sexuality in order to 
protect themselves from HIV infection. The 
Committee wishes to emphasize that effective 
HIV/AIDS prevention requires States to refrain 
from censoring, withholding or intentionally 
misrepresenting health-related information, 
including sexual education and information, 
and that, consistent with their obligations 
to ensure the right to life, survival and 
development of the child (art. 6), States Parties 
must ensure that children have the ability to 
acquire the knowledge and skills to protect 
themselves and others as they begin to express 
their sexuality.” (Committee on the Rights of the 
Child, General Comment No. 3, 2003, 
CRC/GC/2003/3, para. 16)

As discussed under article 12 (page 167), “respon-
sible life in a free society…” implies the teaching 
of social responsibility and active participation 
in the processes of democracy. This is not easily 
taught to children if it is not practised at the same 
time. As a Committee member commented to 
representatives from China: “... the Convention’s 
advocacy of the right of children to participate 
in all aspects of society and express their views 
demanded not just that children should be trained 
to act in such a way, but that adults and profes-
sionals working with children should be trained 
to develop participatory attitudes in children.” 
(China CRC/C/SR.299, para. 33)

“... in the spirit of 
understanding... tolerance... 
and friendship among all 
peoples, ethnic, national and 
religious groups and persons 
of indigenous origin”

The Committee comments:
“Racism and related phenomena thrive where 
there is ignorance, unfounded fears of racial, 
ethnic, religious, cultural and linguistic or 
other forms of difference, the exploitation of 
prejudices, or the teaching or dissemination 
of distorted values. A reliable and enduring 
antidote to all of these failings is the 
provision of education which promotes an 
understanding and appreciation of the values 
reflected in article 29(1), including respect 
for differences, and challenges all aspects of 
discrimination and prejudice. Education should 
thus be accorded one of the highest priorities 
in all campaigns against the evils of racism 
and related phenomena. … Racist behaviour is 
not something engaged in only by ‘others’. It 
is therefore important to focus on the child’s 
own community when teaching human and 
children’s rights and the principle of non-
discrimination. Such teaching can effectively 
contribute to the prevention and elimination 
of racism, ethnic discrimination, xenophobia 
and related intolerance.” (Committee on the 
Rights of the Child, General Comment No. 1, 2001, 
CRC/GC/2001/1, para. 10)

Confronted with countries scarred by civil con-
flicts and racial tensions, and with the rise 
in xenophobic and racist attitudes in some 
industrialized countries, the Committee has 
urged States Parties to take action under this pro-
vision. For example:
“The Committee would also like to suggest 
that measures to teach about children’s 
and human rights could be used as a tool to 
advocate further the purposes of the European 
Youth Campaign, and the parallel Nordic 
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campaign to combat racism, xenophobia, anti-
Semitism and intolerance. It is also the view 
of the Committee that it is equally important 
that the teaching methods used in schools 
should reflect the spirit and philosophy of the 
Convention and the aims of education laid 
down in its article 29.” (Denmark CRC/C/15/
Add.33, para. 29)

“The Committee suggests further that the 
curricula in all schools should include a greater 
focus on the personal development and 
vocational training of students and on inter-
ethnic tolerance. The Committee recommends 
that the State Party seek technical assistance 
from UNICEF in this regard.” (The former 
Yugoslav Republic of Macedonia CRC/C/15/
Add.118, para. 45)

The World Conference against Racism, Racial 
Discrimination, Xenophobia and Related 
Intolerance (Durban, South Africa, September 
2001) reflects the Committee’s views in its 
Declaration and Programme of Action. It under-
lines the importance of human rights education, 
urging States “to introduce and, as applica-
ble, to reinforce anti-discrimination and anti-
racism components in human rights programmes 
in school curricula, to develop and improve rel-
evant educational material, including history and 
other textbooks, and to ensure that all teachers 
are effectively trained and adequately motivated 
to shape attitudes and behavioural patterns, based 
on the principles of non-discrimination, mutual 
respect and tolerance.” 

The Programme of Action calls upon States “to 
undertake and facilitate activities aimed at educat-
ing young people in human rights and democratic 
citizenship and instilling values of solidarity, 
respect and appreciation of diversity, includ-
ing respect for different groups. A special effort 
to inform and sensitize young people to respect 
democratic values and human rights should be 
undertaken or developed to fight against ideolo-
gies based on the fallacious theory of racial supe-
riority.” (Programme of Action, A/CONF.189/12, 
paras. 129 and 130)

The Final Document of the International 
Consultative Conference on School Education 
in relation to Freedom of Religion and Belief, 
Tolerance and Non-Discrimination (held in 
Madrid, Spain, in November 2001) affirmed the 
need for education systems simultaneously to 
respect religious belief (including atheism and the 
right not to have any religion) and to encourage 
tolerance and respect for other beliefs, and pro-
poses steps that States can take to achieve this. 
The Vice-Chairperson of the Committee on 
the Rights of the Child stated in support of this 
Conference:

“Discrimination is learned, observed, 
experienced, suffered and acquired through 
life. Therefore, education can play an essential 
role not only in combating discrimination, but 
also in preventing it. Education is a process 
that takes place within the family and the 
community as well as in schools. If education 
deliberately aims to prevent and combat 
racisms and intolerance instead of condoning 
them or contributing to their development, it 
will make the greatest possible contribution 
to improving respect for human rights.” 
(Committee on the Rights of the Child, Report on 
the twenty-ninth session, January/February 2002, 
CRC/C/114, p. 191)

Tolerance and friendship should be offered to all 
people, including those who are from the same 
cultural background but are in some way differ-
ent – for example if they are homosexual or their 
looks do not conform to the local stereotype of 
beauty or they are disabled. The new Convention 
on the Rights of Persons with Disabilities, adopted 
in December 2006, calls for measures: “... to nur-
ture receptiveness to the rights of persons with 
disabilities… to promote positive perceptions and 
greater awareness towards persons with disabli-
ties” and for “fostering at all levels of the edu-
cation system, including in all children from an 
early age, an attitude of respect for the rights of 
persons with disabilities…” (Article 8)

The Committee on the Elimination of Racial 
Discrimination has published a number of General 
Recommendations which recommend that States 
introduce teacher training, curricula and text-
books that celebrate and respect minority cultures 
– see, for example, its recommendations relating 
to Roma (pages 416 and  417) or the following rec-
ommendation on discrimination on the basis of 
descent, in which it calls on States to “Review all 
language in textbooks which conveys stereotyped 
or demeaning images, references, names or opin-
ions concerning descent-based communities and 
replace it by images, references, names and opin-
ions which convey the message of the inherent 
dignity of all human beings and their equality of 
human rights.” (Committee on the Elimination of 
Racial Discrimination, General Recommendation 
XXIX, 2002, HRI/GEN/1/Rev.8, p. 272)

“... in the spirit of... equality 
of sexes”

As discussed under article 28 (page 414), there is 
global concern about discrimination against girls 
in terms of access to schooling and high drop-
out rates (see also article 2, pages 27 to 29). The 
causes of this phenomenon mostly relate to social 
and family demands on girl children, but school 
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life and curricula can also act as a disincentive. 
Once in school, it is important that the curricu-
lum be as relevant to female life as to male life; 
that girls are encouraged in traditionally “male” 
subjects of mathematics, science, engineering 
and computing; that schools do not act in a sexist 
or discriminatory manner; and that the particular 
needs of girls are met.

The Committee’s first General Comment on “The 
aims of education” concludes that: 

“… gender discrimination can be reinforced 
by practices such as a curriculum which is 
inconsistent with the principles of gender 
equality, by arrangements which limit the 
benefits girls can obtain from the educational 
opportunities offered, and by unsafe or 
unfriendly environments which discourage 
girls’ participation.” (Committee on the Rights 
of the Child, General Comment No. 1, 2001, 
CRC/GC/2001/1, para. 10)

As the Platform for Action of the 1995 Beijing 
Fourth World Conference on Women observes: 
“Gender-biased educational processes, including 
curricula, educational materials and practices, 
teachers’ attitudes and classroom interaction, 
reinforce existing gender inequalities” (para. 
261). Strategic actions recommended for govern-
ment include: 

“Develop and adopt curricula, teaching mate-
rials and textbooks to improve the self-image, 
lives and work opportunities of girls, particularly 
in areas where women have traditionally been 
underrepresented, such as mathematics, science 
and technology ... Encourage educational institu-
tions and the media to adopt and project balanced 
and non-stereotyped images of girls and boys ... 
Promote human rights education in educational 
programmes and include in human rights educa-
tion the fact that the human rights of women and 
the girl child are an inalienable, integral and indi-
visible part of universal human rights ... Develop 
training programmes and materials for teach-
ers and educators, raising awareness about their 
own role in the educational process, with a view 
to providing them with effective strategies for 
gender-sensitive teaching ... Provide education 
and skills training to increase girls’ opportunity 
for employment and access to decision-making 
processes ... Provide education to increase girls’ 
knowledge and skills related to the function-
ing of economic, financial and political systems 
... Promote the full and equal participation of 
girls in extracurricular activities, such as sports, 
drama and cultural activities...” (Platform for 
Action, 1995, A/CONF.177/20/Rev.1, paras. 276, 
277, 279 and 280)

The United Nations General Assembly’s special 
session “Beijing plus five” in 2000 noted some 
progress in education for girls, but still discrim-
ination at all levels (General Assembly, twenty-
third special session, 2000, A/RES/S-23/3).

The Committee’s recommendations include: 
“The Committee … recommends that the 
State Party…sensitize the general public and 
children in particular to ensure that traditional 
gender stereotypes do not dictate the 
subjects studied by male and female pupils.” 
(Democratic People’s Republic of Korea, CRC/C/15/
Add.239, para. 55)

“… the Committee recommends that the State 
Party continue to allocate adequate financial, 
human and technical resources in order to 
reinforce the implementation of the Essential 
Learning Package to accelerate girls education 
and take effective measures to reduce the 
growing gender disparity in literacy levels, 
including measures aimed at altering cultural 
conceptions that literacy is aimed primarily at 
boys.” (Benin CRC/C/BEN/CO/2, para. 62)

“The Committee recommends that the State 
Party, taking into account the Committee’s 
General Comment No. 1 on ‘The aims of 
education’ (CRC/GC/2001/1), expedite the 
inclusion of human rights education in the 
curriculum of all schools, including religious 
and foreign schools, and ensure that children’s 
rights, particularly with respect to tolerance 
and equality of religious minorities, are a core 
element. As regards the situation of girls in 
education, it recommends that the State Party 
take measures to break down stereotypical 
attitudes about the roles and responsibilities 
of women and men and to critically review its 
school curricula with a view to abolishing all 
discriminatory practices in education, including 
girls’ limited access to vocational education 
and training.” (Saudi Arabia CRC/C/SAU/CO/2, 
para. 66)

“in the spirit of... peace”

An education delivered in the spirit of peace 
clearly supports the principle of non-violent 
methods of school discipline, as discussed under 
articles 19 and 28 (pages 264 and 428). Education 
also plays a part in the objectives of articles 38 
and 39, on armed conflict and rehabilitation 
of child victims (see pages 573 and 589). The 
Committee makes the point in its first General 
Comment on “The aims of education”:
“The values embodied in article 29(1) are 
relevant to children living in zones of peace 
but they are even more important for those 
living in situations of conflict or emergency. 
As the Dakar Framework for Action notes, 
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it is important in the context of education 
systems affected by conflict, natural calamities 
and instability that educational programmes 
be conducted in ways that promote mutual 
understanding, peace and tolerance, and 
that help to prevent violence and conflict.” 
(Committee on the Rights of the Child, General 
Comment No. 1, 2001, CRC/GC/2001/1, para. 16)

The Committee has recommended conflict 
resolution and peace education programmes, 
for example, to States with recent histories of 
conflict such as Algeria, Sierra Leone and 
Croatia:
“The Committee recommends that appropriate 
measures be adopted with a view to 
preventing to the maximum possible extent 
the negative impact of prevailing violence, 
through education and information campaigns 
in schools on peaceful cohabitation and 
peaceful resolution of conflicts.” (Algeria 
CRC/C/15/Add.76, para. 41)

“The Committee encourages the State Party in 
its efforts to integrate peace education, civil 
education and human rights into its teacher 
training programmes and school curricula, and 
recommends that the State Party continue this 
process, expanding it to include child rights, 
and ensure that every child receives such 
education.” (Sierra Leone CRC/C/15/Add.116, 
para. 67)

“The Committee recommends that the 
State Party… in the light of article 29 on 
aims of education, establish adequate 
programmes and activities with a view to 
create an environment of tolerance, peace and 
understanding on cultural diversity to prevent 
intolerance, bullying and discrimination in 
schools and society at large.” (Croatia CRC/C/15/
Add.243, para. 58)

It also seeks to remedy potential conflicts, for 
example expressing concern about the possible 
provocation caused by Japanese school history 
textbooks:
“The Committee notes the State Party’s efforts 
to reform the education system and bring it 
into greater conformity with the Convention; 
however, it is concerned that… despite review 
procedures, some history textbooks are 
incomplete or one-sided. 
“The Committee recommends that the State 
Party… strengthen review procedures for 
textbooks to ensure that they present a 
balanced view.” (Japan CRC/C/15/Add.231, paras. 
49 and 50)

States are just beginning to wake up to their 
obligations to identify and prevent bullying in 
schools (see page 431). Often this stems from 
intolerant attitudes towards “difference”, for 

example towards disabled or homosexual chil-
dren or children of different cultures or religions. 
The Committee recommended that Lithuania, for 
example, tackle “the culture of violence” in its 
schools as a means for creating environments of 
tolerance, peace and understanding of cultural 
diversity:

“The Committee recommends that the State 
Party develop a comprehensive strategy 
addressing the culture of violence and its 
correlation with high levels of bullying 
amongst schoolchildren. The Committee also 
recommends that the State Party establish 
adequate programmes and activities with a 
view to creating an environment of tolerance, 
peace and understanding of cultural diversity 
shared by all children to prevent intolerance, 
bullying and discrimination in schools and 
society at large.” (Lithuania CRC/C/LTU/CO/2, 
para. 57) 

“The development of respect 
for the natural environment”

This provision is unique to the Convention on 
the Rights of the Child and reflects the grow-
ing urgency of concern about the environment. 
The 1992 Rio Declaration on Environment and 
Development (Agenda 21) stresses that all peo-
ple, including children, should be made aware of 
the need for sustainable development and care for 
the natural environment. Principle 10 provides: 
“Environmental issues are best handled with 
the participation of all concerned citizens, at the 
relevant level”, and Principle 21: “The creativ-
ity, ideals and courage of the youth of the world 
should be mobilized to forge a global partnership 
in order to achieve sustainable development and 
ensure a better future for all.” 

Agenda 21 recommendations reflect the aims of 
article 29: “Relevant authorities should ensure 
that every school is assisted in designing envi-
ronmental activity work plans, with the participa-
tion of students and staff. Schools should involve 
schoolchildren in local and regional studies on 
environmental health, including safe drinking 
water, sanitation and food and ecosystems and 
in relevant activities, linking these studies with 
services and research in national parks, wildlife 
reserves, ecological heritage sites etc.” (Agenda 
21, chapter 36, para. 36.5 e)) 

Agenda 21 also states: “Governments, accord-
ing to their strategies, should take measures to 
... establish procedures allowing for consulta-
tion and possible participation of youth of both 
genders, by 1993, in decision-making processes 
with regard to the environment, involving youth 
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at the local, national and regional levels ... and ... 
establish task forces that include youth and youth 
non-governmental organizations to develop edu-
cational and awareness programmes specifically 
targeted to the youth population on critical issues 
pertaining to youth. These task forces should use 
formal and non-formal educational methods to 
reach a maximum audience.” (Agenda 21, chapter 
25, para 25.9 (a) and (f))

The Committee emphasizes that environmental 
education must not be solely theoretical: 
“Education must link issues of environmental 
and sustainable development with socio-
economic, sociocultural and demographic 
issues. Similarly, respect for the natural 
environment should be learnt by children at 
home, in school and within the community, 
encompass both national and international 
problems, and actively involve children in local, 
regional or global environmental projects.” 
(Committee on the Rights of the Child, General 
Comment No, 1, 2001, CRC/GC/2001/1, para. 13)

Freedom to establish schools 
outside the state system 
that conform to the aims 
of education under the 
Convention and any minimum 
standards laid down by 
the State

This right repeats, more or less word for word, 
article 13(4) of the International Covenant on 
Economic, Social and Cultural Rights. Despite 
the Committee’s concern about the discrimina-
tory impact private education may have on state 
education and on poor families (see article 28, 
page 407), the right to opt out of state education 
is an important one, not only to protect individual 

freedoms, but also, particularly because there is 
no blueprint for “good education”, and education 
systems should allow for diversity and flexibility.

The two conditions in article 29(2) are essential 
fetters on this freedom – that private education 
should conform to the aims of education as set out 
in article 29(1) and that it should conform to any 
minimum mandatory standards. They prevent, 
for example, the existence of religious schooling 
focusing only on doctrinal texts, or schools that 
fail to equip children for “responsible life” by 
not teaching them basic skills. The Committee 
on Economic, Social and Cultural Rights com-
ments: “Given the principles of non-discrimina-
tion, equal opportunity and effective participation 
in society for all, the State has an obligation to 
ensure that the liberty… does not lead to extreme 
disparities of educational opportunity for some 
groups in society.” (Committee on Economic, 
Social and Cultural Rights, General Comment 
No. 13, 1999, HRI/GEN/1/Rev.8, para. 30, p. 77)

The paragraph is formulated as a right of individ-
uals rather than as an obligation of the State Party. 
The State Party is not required, under this article, 
to lay down “minimum standards”. However, art-
icle 3(3) provides: “States Parties shall ensure that 
the institutions, services and facilities respon-
sible for the care or protection of children shall 
conform to standards established by competent 
authorities, particularly in the areas of safety, 
health, in the number and suitability of their staff, 
as well as competent supervision.” In addition to 
States having to ensure that private schools meet 
the health and staffing standards mentioned in 
article 3(3), they must also ensure these schools’ 
curricula and teaching methods fulfil the aims set 
out in article 29. 

Reporting guidelines: see Guidelines for Periodic Reports (Revised 2005) 
(CRC/C/58/Rev.1), Appendix 3, page 699.



• General measures of implementation
Have appropriate general measures of implementation been taken in relation to article 29, 
including:
■■  identification and coordination of the responsible departments and agencies at all 

levels of government (article 29 is relevant to the departments of education, health 
and the environment)?

■■  identification of relevant non-governmental organizations/civil society partners?
■■  a comprehensive review to ensure that all legislation, policy and practice is 

compatible with the article, for all children in all parts of the jurisdiction?
adoption of a strategy to secure full implementation 

■■  which includes where necessary the identification of goals and indicators of 
progress?

■■  which does not affect any provisions which are more conducive to the rights of 
the child? 

■■  which recognizes other relevant international standards?
■■  which involves where necessary international cooperation?

(Such measures may be part of an overall governmental strategy for implementing 
the Convention as a whole.)

■■  budgetary analysis and allocation of necessary resources?
■■  development of mechanisms for monitoring and evaluation?
■■  making the implications of article 29 widely known to adults and children?
■■  development of appropriate training and awareness-raising (in relation to article 29 

likely to include the training of teachers, education administrators, vocational 
guidance personnel)?

• Specific issues in implementing article 29
■■  Have the aims of education been reviewed in the light of the Committee’s General 

Comment (2001)?
Do all forms of education provided for children within the country aim to

■■  develop their personalities to their fullest potential?
■■  develop their talents to their fullest potential?
■■  develop their mental abilities to their fullest potential?
■■  develop their physical abilities to their fullest potential?

■■  Is the Convention on the Rights of the Child incorporated in school curricula?
■■  Are children taught about other human rights principles?
■■  Do administrative systems in schools conform to the principles of the Convention?
■■  Do teaching methods conform to the principles of the Convention?

Implementation Handbook for the Convention on the Rights of the Child 452

Implementation Checklist
article



THE AIMS OF EDUCATION 453

How to use the checklist, see page XIX

article

Do education institutions, materials and services and educational curricula develop 
children’s respect for

■■  their parents?
■■  their own cultural or national identity, language and values?
■■  the national values of the ratifying country?
■■  the national values of the country from which they originated?
■■  the national values of other civilizations?

■■  Do all forms of education aim to prepare children for responsible life in a free society?
■■  Do schools practise democratic procedures?
■■  Are children given responsibilities and opportunities to practise choice, decision-

making and independence?
Are children educated about

■■  health promotion?
■■  sexuality and reproductive health?
■■  social relationships, including mediation and negotiation skills and non-violent 

conflict resolution?
■■  money management and budgeting?
■■  the law?
■■  responsibilities of community life and citizenship?

■■  Does education encourage understanding, tolerance and friendship among all 
people?

Are measures taken to combat sex discrimination in
■■  the curriculum?
■■  educational materials?
■■  teaching attitudes?
■■  school ethos?

■■  Are the children taught non-violent values in the spirit of peace?
■■  Do educational institutions prevent all expressions of violence, whether by pupils or 

teachers?
■■  Are measures adopted to combat bullying?
■■  Do all forms of education include strategies to develop children’s respect for the 

natural environment?
■■  Are private schools permitted?
Do minimum standards require that private schools

■■  do not discriminate?
■■  develop their pupils’ abilities to their fullest potential?
■■  teach and practise the values laid out in article 29(1)?
■■  respect the rights of the child under the Convention? 
■■  have sufficient and appropriately skilled staff and comply with health and 

safety requirements?
■■  Are measures, such as inspection and regulation procedures, adopted to ensure that 

the education in all private schools conforms to these standards?



How to use the checklist, see page XIX
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Reminder: The Convention is indivisible and its articles interdependent.
Article 29 should not be considered in isolation.

Particular regard should be paid to:
The general principles
Article 2: all rights to be recognized for each child in the jurisdiction without discrimination on 
any ground 
Article 3(1): the best interests of the child to be a primary consideration in all actions concerning 
children
Article 6: right to life and maximum possible survival and development
Article 12: respect for the child’s views in all matters affecting the child; opportunity to be heard 
in any judicial or administrative proceedings affecting the child 

Closely related articles
Articles whose implementation is particularly related to that of article 29 include:

Article 13: freedom of expression
Article 14: freedom of thought, conscience and religion
Article 15: freedom of association
Article 16: protection of privacy
Article 17: access to information and role of media
Article 24: health (including health education)
Article 28: right to education
Article 30: children of minorities or of indigenous peoples
Article 31: rest, leisure, play, recreation and culture
Article 33: protection from drug abuse
Article 38: children and armed conflict



CHILDREN OF MINORITIES OR OF INDIGENOUS PEOPLES 455

article

of education and upholds the child’s right to be 
educated outside the state system; and article 40 
requires the use of interpreters if the child cannot 
understand the language used in the administra-
tion of juvenile justice. In addition articles 10 and 
22 require special measures regarding immigrant 
and refugee children. Overarching all, is article 2, 
securing all the rights of the Convention without 
discrimination of any kind “irrespective of the 
child’s or his or her parent’s or legal guardian’s 
race, colour,... language, religion, ... national, eth-
nic or social origin ... or other status”.

In the light of this, the provisions of article 
30 might seem redundant. However, the over-
whelming evidence of serious and continuing 
discrimination against minority and indigenous 
populations justifies mention of their rights in a 
separate article, to make certain that States pay 
adequate attention to them. Additionally, cul-
tural rights of minorities may include rights not 
addressed in the Convention, such as a relation-
ship with territory.

The Convention lays proper stress on the right of 
children to be protected from the harmful prac-

rticle 30 protects the rights of chil-
dren from minority or indigenous 
groups to enjoy their culture, prac-
tise their religion and use their lan-

guage together with other members of their 
group. 

It might be asked: Why is article 30 necessary? 
Articles 7 and 9 prevent unreasonable separa-
tion from parents; article 8 secures the right of 
the child “to preserve his or her identity”; art-
icle 14 safeguards children’s freedom of religion 
with direct reference to their parents’ role in this 
respect; article 16 prevents arbitrary or unlaw-
ful interference with the child’s family; article 
17 requires States to encourage the mass media 
to have particular regard to the linguistic needs 
of children from minority or indigenous groups; 
article 20 ensures that where the child is deprived 
of his or her family environment “due regard 
shall be paid to the desirability of continuity in a 
child’s upbringing and to the child’s ethnic, reli-
gious, cultural and linguistic background”; article 
21 reaffirms this in respect of intercountry adop-
tion; article 29 includes respect for the child’s 
own culture, language and values in the aims 

Text of Article 30

In those States in which ethnic, religious or linguistic minorities or persons of indigenous 
origin exist, a child belonging to such a minority or who is indigenous shall not be denied the 
right, in community with other members of his or her group, to enjoy his or her own culture, 
to profess and practise his or her own religion, or to use his or her own language.

Summary

. . . . . . . . .

Children of 
minorities or 
of indigenous 
peoples

A



article
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tices of their parents, families and communi-
ties. It is equally important for the Convention to 
stress the right of peaceful enjoyment of practices 
and faiths that are not harmful, no matter how 
strange or alien they may seem to others. Article 
30 affirms the rich diversities of cultures that are 
practised within a framework of human rights. ■

Background

Article 27 of the International Covenant on Civil 
and Political Rights states: “In those States in 
which ethnic, religious or linguistic minorities 
exist, persons belonging to such minorities shall 
not be denied the right, in community with the 
other members of their group, to enjoy their own 
culture, to profess and practise their own religion, 
or to use their own language.”

Article 30 of the Convention on the Rights of the 
Child thus repeats, with special reference to chil-
dren, more or less word for word, the Covenant 
on Civil and Political Rights save for the addi-
tion of “persons of indigenous origin”. Article 30 
emanated from a proposal by a non-governmental 
organization called the Four Directions Council, 
supported by Mexico, to dedicate an article of the 
Convention to the rights of indigenous children. 
The drafting Working Group quickly agreed that 
this should embrace the rights of all minority 
children and concluded that it would not be help-
ful to introduce wording which departed from 
that of the International Covenant on Civil and 
Political Rights (E/CN.4/1986/39, p. 13; Detrick, 
p. 408).

The Manual on Human Rights Reporting, 1997, 
also points out that “by replacing the plural used 
in the Covenant ‘persons belonging to such 
minorities’ by a reference to the child, it has 
emphasized the individual nature of the rights 
recognized in this article, even if they are to be 
enjoyed ‘in community with other members’ of 
the child’s group”. (Manual, p. 489)

These are clearly improvements that do not 
detract from the originating principles of the 
Covenant. In addition, it should perhaps be noted 
that in some countries majority populations have 
been denied rights (for example in South Africa 
during apartheid) and that there are some minor-
ity groups which cannot claim to be “ethnic, reli-
gious or linguistic” (for example some “traveller” 
communities in Europe) but whose rights to enjoy 
their culture have been unreasonably denied.

General Comment No. 23 by the Human Rights 
Committee, on article 27 of the International 
Covenant on Civil and Political Rights, makes the 
following points:

• the right to enjoy culture is not a collec-
tive right of self-determination and does not 
prejudice the sovereignty and territorial integ-
rity of a State Party. At the same time, the 
right may consist of “a way of life which is 
closely associated with territory and use of 
its resources. This may particularly be true of 
members of indigenous communities consti-
tuting a minority”, including “such traditional 
activities as fishing or hunting or the right to 
live in reserves”;

• international or domestic obligations not to 
discriminate, and to treat everyone equally, 
do not mean that minorities cannot be recog-
nized;

• the right applies to everyone within the terri-
tory, not just citizens or people with perma-
nent residence;

• the right to use a minority language is to be 
distinguished from freedom of expression and 
the right of accused people to an interpreter: 
it upholds the rights of minorities to use that 
language amongst themselves;

• the formulation of the right in negative terms 
“not to be denied the right...” nevertheless 
does recognize the existence of a right. This 
obliges the State Party to take positive mea-
sures both in terms of its own actions and 
against the acts of other persons in the coun-
try, in order to protect the minority group’s 
cultural identity, language or religion;

• such positive measures must not thereby dis-
criminate against any other group or indi-
vidual or breach any other article of the 
Covenant;

• the aim is to ensure the survival and continual 
development of minorities “thus enriching the 
fabric of society as a whole”.

(Human Rights Committee, General Comment 
No. 23, 1994, HRI/GEN/1/Rev.8, pp. 198 to 200) 

The negative formulation of the phrase “shall 
not be denied the right ...” in article 27 of the 
Covenant (repeated in article 30 of the Convention 
on the Rights of the Child) was not repeated in the 
Declaration on the Rights of Persons Belonging 
to National or Ethnic, Religious and Linguistic 
Minorities, adopted by the General Assembly in 
1992. In this text the rights of persons belong-
ing to minorities are stated in positive rather than 
negative terms (for example, “States shall protect 
the existence and the national or ethnic, cultural, 
religious and linguistic identity of minorities 
within their respective territories...”) and the obli-
gation of States to implement these rights is also 
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clearly stated (“... and shall encourage conditions 
for the promotion of that identity... States shall 
adopt appropriate legislative and other measures 
to achieve those ends”) (article 1).

In 1991 the International Labour Organization 
adopted ILO Convention (No.169) concerning 
Indigenous and Tribal Peoples in Independent 
Countries, with a view to “removing the assimil-
ationist orientation of earlier standards” and call-
ing for special measures to protect the culture 
and rights of such people, and encouraging the 
use of their customs “to the extent compatible 
with the national legal system and internation-
ally recognized human rights” (preamble and 
article 9). The Committee on the Elimination of 
Racial Discrimination has, in addition, adopted 
a General Recommendation on the rights of indi-
genous peoples, calling on States Parties to “rec-
ognize and respect indigenous distinct culture, 
history, language and way of life as an enrich-
ment of the State’s cultural identity and to pro-
mote its preservation”, especially in terms of 
recognizing their rights to land and to provide 
them with “conditions allowing for a sustainable 
economic and social development compatible 
with their cultural characteristics”. (Committee 
on the Elimination of Racial Discrimination, 
General Recommendation XXIII, 1997, HRI/
GEN/1/Rev.8, para. 4, p. 256) 

In 2002, the United Nations Permanent Forum 
of Indigenous Peoples, an advisory body to the 
Economic and Social Council, held its first meet-
ing. In 2006 the Human Rights Council adopted 
the Declaration on the Rights of Indigenous 
Peoples, in recognition of the particular vulner-
ability of indigenous populations (Report to the 
General Assembly on the first session of the 
Human Rights Council, A/HRC/1/L.10, 30 June 
2006, p. 63). The Declaration asserts the right of 
indigenous people to autonomous life within the 
dominant culture without prejudicing their equal 
right to participate in the political, social and eco-
nomic life of the country. As regards culture, art-
icle 31(1) of the Declaration provides:

“Indigenous peoples have the right to maintain, 
control, protect and develop their cultural heri-
tage, traditional knowledge and traditional cul-
tural expressions, as well as the manifestations of 
their sciences, technologies and cultures, includ-
ing human and genetic resources, seeds, medi-
cines, knowledge of the properties of fauna and 
flora, oral traditions, literatures, designs, sports 
and traditional games and visual and performing 
arts. They also have the right to maintain, control, 
protect and develop their intellectual property 
over such cultural heritage, traditional knowl-
edge, and traditional cultural expressions.” 

Because countries distinguish between the rights 
of citizens and those residing in the country, the 
ratification of the International Convention on the 
Protection of the Rights of All Migrant Workers 
and Members of their Families 1990 is also 
important. This Convention protects the rights of 
migrant workers to manifest their religion (arti-
cle 12); States Parties “shall ensure respect for the 
cultural identity of migrant workers and members 
of their families and shall not prevent them from 
maintaining their cultural links with their State of 
origin” (article 31) and secure policies for teaching 
children both the local languages and their mother 
tongue (article 45).

The World Conference against Racism, Racial 
Discrimination, Xenophobia and Related 
Intolerance (Durban, South Africa, September 
2001) in its Declaration reiterates the text of art-
icle 30 (Declaration, para. 73). The Programme 
of Action urges States “to adopt, where appli-
cable, appropriate measures to ensure that per-
sons belonging to national or ethnic, religious 
and linguistic minorities have access to education 
without discrimination of any kind and, where 
possible, have an opportunity to learn their own 
language in order to protect them from any form 
of racism, racial discrimination, xenophobia and 
related intolerance that they may be subjected to.” 
(Programme of Action, A/CONF.189/12, para. 
124. The Programme of Action also contains 
detailed recommendations relating to indigenous 
peoples.)

The outcome document of the United Nations 
General Assembly’s special session on children 
called on States to:

“Ensure that indigenous children and children 
belonging to minorities have access to quality 
education on the same basis as other children. 
Efforts must be directed to providing this edu-
cation in a manner that respects their heritage. 
Efforts must also be directed at providing educa-
tional opportunities so that indigenous children 
and children belonging to minorities can develop 
an understanding of, and sustain their cultural 
identity, including significant aspects such as 
language and values.” (Report of the Ad Hoc 
Committee of the Whole of the twenty-seventh 
special session of the General Assembly, 2002, 
A/S-27/19/Rev.1, p. 17)

Minority cultures and 
human rights
In its first General Comment on “The aims of 
education” (article 29), the Committee on the 
Rights of the Child points out that the require-
ment of article 29 to teach respect both for the 
child’s own culture and for other cultures is delib-
erate:
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“… in fact, part of the importance of this 
provision lies precisely in its recognition of the 
need for a balanced approach to education 
and one which succeeds in reconciling diverse 
values through dialogue and respect for 
difference. Moreover, children are capable of 
playing a unique role in bridging many of the 
differences that have historically separated 
groups of people from one another.” 
(Committee on the Rights of the Child, General 
Comment No. 1, 2001, CRC/GC/2001/1, para. 4)

However, the right of any group to practise their 
culture and religion is not unlimited. Both major-
ity and minority cultures must be practised within 
the framework of human rights, and no religion is 
exempt from these constraints. The Committee 
points this out in its General Comment No. 8 on 
“The right of the child to protection from cor-
poral punishment and other cruel or degrading 
forms of punishment”:
“Some raise faith-based justifications for 
corporal punishment, suggesting that certain 
interpretations of religious texts not only 
justify its use, but provide a duty to use it. 
Freedom of religious belief is upheld for 
everyone in the International Covenant on 
Civil and Political Rights (art. 18), but practice 
of a religion or belief must be consistent 
with respect for others’ human dignity and 
physical integrity. Freedom to practise one’s 
religion or belief may be legitimately limited 
in order to protect the fundamental rights 
and freedoms of others. In certain States, 
the Committee has found that children, in 
some cases from a very young age, in other 
cases from the time that they are judged to 
have reached puberty, may be sentenced to 
punishments of extreme violence, including 
stoning and amputation, prescribed under 
certain interpretations of religious law. Such 
punishments plainly violate the Convention 
and other international human rights 
standards, as has been highlighted also 
by the Human Rights Committee and the 
Committee against Torture, and must be 
prohibited.” (Committee on the Rights of 
the Child, General Comment No. 8, 2006, 
CRC/C/GC/8, para. 29)

The Committee therefore occasionally points out 
to States their obligation to ensure that human 
rights are respected by minority cultures, as well 
as tackling the oppression and discrimination 
they experience:
“The Committee recommends that the State 
Party strengthen its efforts to improve the 
equal enjoyment of all rights of children 
belonging to minorities and indigenous 
peoples, in particular, by prioritizing effective 
measures to reduce poverty among them. 
The Committee also recommends that the 

State Party take measures to promote respect 
for the views of children, especially girls, 
belonging to minorities and indigenous 
peoples and facilitate their participation in 
all matters affecting them.” (Belize CRC/C/15/
Add.252, para. 73)

“As regards the child’s right to use his/her 
own language, the Committee encourages 
the State Party to continue its efforts to 
address the linguistic needs of indigenous and 
minority children. In addition, the Committee 
recommends that the State Party seek, in close 
collaboration with indigenous and minority 
communities and their respective leaders, 
effective measures to abolish traditional 
practices prejudicial to the health and well-
being of indigenous and minority children, 
such as early marriage.” (Philippines CRC/C/15/
Add.259, para. 94)

Reservations
Turkey and France have entered reservations in 
respect of article 30.

Turkey states: “The Republic of Turkey reserves 
the right to interpret and to apply the provisions 
of [articles] 17, 29 and 30 of the Convention on 
the Rights of the Child according to the letter 
and spirit of the Constitution of the Republic of 
Turkey and of the Treaty of Lausanne of 24 July 
1923.” (CRC/C/2/Rev.8, p. 41)

The Committee noted that this reservation
“... may have a negative impact on children 
belonging to ethnic groups which are not 
recognized as minorities under the Treaty of 
Lausanne of 1923, in particular children of 
Kurdish origin”

and encouraged its withdrawal (Turkey CRC/C/15/
Add.152, para. 11). 

France states: “The Government of the Republic 
declares that, in the light of article 2 of the 
Constitution of the French Republic, article 30 
is not applicable in so far as the Republic is con-
cerned.” (CRC/C/2/Rev.8, p. 21) France’s expla-
nation of this in its Initial Report does not take 
the matter much further: “France entered one res-
ervation and two interpretative declarations. The 
reservation concerns article 30. Having regard to 
article 2 of the Constitution of the French Republic 
(‘France is a Republic, indivisible, secular, demo-
cratic and social. It shall ensure the equality of all 
citizens before the law without distinction of ori-
gin, race or religion. It shall respect all beliefs...’), 
France considers that article 13 (article 30 of the 
Convention) is not applicable in so far as the 
Republic is concerned. Indeed, on the basis of 
these principles of equality and non-discrimina-
tion, the existence of minorities cannot be recog-
nized in France in the sense of groups enjoying a 
special status. France made a similar reservation 
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in respect of article 27 of the International 
Covenant on Civil and Political Rights.” (France 
CRC/C/3/Add.15, paras. 46 to 48) 

When examining France’s Initial Report the 
Committee noted the reservation 
“... with concern. The Committee wishes to 
emphasize that the Convention on the Rights 
of the Child seeks to protect and guarantee 
the individual rights of children, including the 
rights of children belonging to minorities.” 
(France CRC/C/15/Add.20, para. 11)

And when examining France’s Second Report 
the Committee urged France to withdraw the 
reservation and observed:

“The Committee welcomes information 
provided in the State Party’s report that all 
children in France are equal before the law 
and have a right to freedom of religion, 
expression in their own language in private 
affairs and right to cultural activities. However, 
the Committee remains concerned that 
equality before the law may not be sufficient 
to ensure equal enjoyment of rights by certain 
minority groups, such as the Roma, among 
others, who may face de facto discrimination. 
The Committee regrets that the State Party 
has not considered reviewing its position and 
withdrawing its reservation to article 30 of the 
Convention.
“The Committee encourages the State Party 
to continue measures to prevent and combat 
racism, xenophobia, discrimination and 
intolerance, by, inter alia, ensuring follow-up 
to the recommendations of the United Nations 
treaty bodies and the European Commission 
against Racism and Intolerance (ECRI), in 
particular as concerns children.” (France 
CRC/C/15/Add.240, paras. 60 and 61)

France’s explanation is difficult to under-
stand since article 30 does not accord minority 
groups “special status”; it simply protects their 
civil rights, as does the French Constitution. 
The General Comment by the Human Rights 
Committee on article 27 of the Covenant 
addresses the French position: “The Covenant 
also distinguishes the rights protected under art-
icle 27 from the guarantees under articles 2(1) 
and 26. The entitlement, under article 2.1, to 
enjoy the rights under the Covenant without dis-
crimination applies to all individuals within the 
territory or under the jurisdiction of the State 
whether or not those persons belong to a minor-
ity. In addition, there is a distinct right provided 
under article 26 for equality before the law, equal 
protection of the law, and non-discrimination in 
respect of rights granted and obligations imposed 
by the States. It governs the exercise of all rights, 
whether protected under the Covenant or not, 

which the State Party confers by law on individ-
uals within its territory or under its jurisdiction, 
irrespective of whether they belong to the minor-
ities specified in article 27 or not. Some States 
Parties who claim that they do not discriminate 
on grounds of ethnicity, language or religion, 
wrongly contend, on that basis alone, that they 
have no minorities.” (Human Rights Committee, 
General Comment No. 23, 1994, HRI/GEN/1/
Rev.8, para. 4, p. 198)

In addition, two other countries, Canada and 
Venezuela, have made declarations relevant to 
article 30 of the Convention on the Rights of the 
Child.

Canada’s “Statement of understanding” pro-
vides: “It is the understanding of the Government 
of Canada that, in matters relating to aboriginal 
peoples of Canada, the fulfilment of its respon-
sibilities under article 4 of the Convention must 
take into account the provisions of article 30. In 
particular, in assessing what measures are appro-
priate to implement the rights recognized in the 
Convention for aboriginal children, due regard 
must be paid to not denying their right, in com-
munity with other members of their group, to 
enjoy their own culture, to profess and practise 
their religion and to use their own language.” 
(CRC/C/2/Rev.8, p. 16) If this declaration means 
that Canada might give article 30 a superior sta-
tus to other rights under the Convention, this 
would be contrary to the “indivisibility” of these 
rights; but if it is simply, as it were, a reminder 
to the Canadian Government to pay particu-
lar attention to the provisions of article 30, then 
the declaration is not in conflict with the prin-
ciples of the Convention. Canada also entered 
a specific reservation to article 21 in relation to 
article 30, in so far as it allows aboriginal prac-
tices in adoption which might not be compatible 
with article 21, which the Committee “noted with 
concern” (Canada CRC/C/15/Add.37, para. 10). 
When Canada submitted its Second Report, the 
Committee regretted that Canada had no inten-
tion of withdrawing this reservation and invited 
it to “continue its dialogue with the Aboriginals 
with a view to the withdrawal of the reservation” 
(Canada CRC/C/15/Add.215, paras. 6 and 7). 

Venezuela states: “The Government of Venezuela 
takes the position that article 30 must be inter-
preted as a case in which article 2 of the 
Convention applies.” (CRC/C/2/Rev.8, p. 44) The 
Committee did not comment on this declaration 
when responding to Venezuela’s Initial Report, 
but the General Comment by the Human Rights 
Committee, quoted in regard to France’s reserva-
tion, is relevant.
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“a child belonging to... a 
minority or who is indigenous 
shall not be denied the right, 
in community with other 
members of his or her group, 
to enjoy his or her culture”

Article 30 is not about the fact that a great many 
minority and indigenous groups suffer from dis-
crimination in terms of education, health and 
employment opportunities and from social preju-
dice or outright harassment. It is about cultural, 
religious and linguistic rights rather than eco-
nomic or political rights. Nonetheless, the enti-
tlement “not to be denied the right ... to enjoy 
[their] own culture” is often disturbed by social, 
economic or political forms of persecution. For 
example:
“The Committee notes with concern that, 
despite constitutional recognition of 
indigenous customary rights, indigenous 
communities still suffer from institutional 
neglect, historic abandonment and 
indiscriminate pillaging of natural resources, 
especially in the Caribbean region.” (Nicaragua 
CRC/C/15/Add.265, para. 75)

“The Committee welcomes the legal steps 
taken to recognize ethnic diversity, autonomy 
and collective land rights of minorities, in 
particular the Afro-Colombian and indigenous 
peoples. However, it notes that in practice 
the above groups confront serious challenges 
and threats to the enjoyment of their rights. 
Both the regular armed forces and the armed 
groups distinct from the State armed forces 
block vital supplies of food and medicines, 
resulting in high levels of malnutrition and 
disease. In particular, the Committee is 
concerned over the threats against indigenous 
leaders, the over-representation of ethnic 
minority children among those displaced, 
victims of landmines and those forcefully 
recruited by illegal armed groups. The 
Committee is also concerned that among 
children of ethnic minorities, birth registration 
rates are low and access to basic health services 
is lacking. Despite an established programme 
for bilingual education (etnoeducación) the 
coverage is limited and illiteracy rates high. 
The Committee is concerned that, despite 
affirmative legal provision, children of ethnic 
minorities are victims of social exclusion and 
racial discrimination. Additionally, the Special 
Rapporteur on the situation of human rights 
and fundamental freedoms of indigenous 
people highlighted in his 2004 mission report 
on Colombia (E/CN.4/2005/88/Add.2) that 
several indigenous peoples in Amazonia are 
facing extinction.” (Colombia CRC/C/COL/CO/3, 
para. 94)

“The Committee notes the absence of 
information on ethnic minorities in the State 
Party’s report and is concerned over the 
situation of children belonging to minorities, 
in particular Oromo and Anuak, as they suffer 
stigmatization and persecution by the armed 
forces, including torture, rape and killings, due 
to the presence of opposition groups within 
their territories.” (Ethiopia CRC/C/ETH/CO/3, 
para. 79)

Indigenous children. Across the world aborig-
inal or indigenous peoples, particularly, have 
been reduced to pitiful states as the incoming 
culture has dominated, corrupted and exploited 
these groups’ culture and traditional activities. As 
the Human Rights Committee points out, cultural 
rights are often bound up with survival rights of 
territory, fishing and hunting. Special measures 
may have to be taken by the State Party to ensure 
that health and education services are supplied 
without interfering with cultural practices. 

In 2003 the United Nations Permanent Forum on 
Indigenous Issues (UNPFII), an advisory body 
to the Economic and Social Council, made indi-
genous children and youth the focus of its second 
meeting. This called for new indicators to be devel-
oped by the United Nations to target the extreme 
problems faced by indigenous children across the 
world and for many of the United Nations agen-
cies to pursue the very high levels of discrimi-
nation and exploitation these children suffer 
(Economic and Social Council, Permanent Forum 
on Indigenous Issues, second session, “Indigenous 
children and youth”, 2003, E/C.19/2003/L.1/Rev.1, 
May 2003). The Forum also welcomed the fact 
that indigenous children was the theme of a Day 
of General Discussion by the Committee on the 
Rights of the Child in the same year. 

In the Day of General Discussion on “The rights 
of indigenous children”, the Committee noted:
“… although indigenous children are 
disproportionately affected by specific 
challenges such as institutionalization, 
urbanization, drug and alcohol abuse, 
trafficking, armed conflict, sexual exploitation 
and child labour… [they] are not sufficiently 
taken into consideration in the development 
and implementation of policies and 
programmes for children.” (Committee on the 
Rights of the Child, Report on the thirty-fourth 
session, September/October 2003, CRC/C/133, 
preamble, p. 133)

It called on States to sharpen their focus on these 
children and reminded them of their duties in 
relation to culture, for example to allow indige-
nous parents “to give their child a name of their 
own choosing” (para. 15). Among its recommen-
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dations were those relating to education. States 
were asked to:
“... (a) review and revise school curricula 
and textbooks to develop respect among 
all children for indigenous cultural identity, 
history, language and values in accordance 
with the Committee’s General Comment No. 1 
on ‘The aims of education’;
(b) implement indigenous children’s right 
to be taught to read and write in their own 
indigenous language or in the language most 
commonly used by the group to which they 
belong, as well as in the national language(s) 
of the country in which they live;
(c) undertake measures to effectively address 
the comparatively higher drop-out rates 
among indigenous youth and ensure that 
indigenous children are adequately prepared 
for higher education, vocational training and 
their further economic, social and cultural 
aspirations;
(d) take effective measures to increase 
the number of teachers from indigenous 
communities or who speak indigenous 
languages, provide them with appropriate 
training, and ensure that they are not 
discriminated against in relation to other 
teachers;
(e) allocate sufficient financial, material 
and human resources to implement these 
programmes and policies effectively.” 
(Committee on the Rights of the Child, Report on 
the thirty-fourth session, September/October 2003, 
CRC/C/133, para. 19, p. 136)

One of the difficulties facing indigenous popula-
tions, even today, is that the State, representing 
the dominant majority, sometimes believes that 
full integration is in their best interests, regard-
less of the effect this may have on their cul-
ture. Forced integration is a breach of rights and 
the Committee has recommended that States 
with significant indigenous populations adopt 
enforceable legislation to protect their rights. The 
Committee raised this concern with Brazil:
“The Committee welcomes the fact that social 
organization, customs, languages, creeds 
and traditions are recognized to indigenous 
communities in the Constitution of 1988. 
However, as noted by the State Party, the 
Indian Statute promotes for an integration 
which is not in accordance with the principle of 
respect for diversity of cultures. The Committee 
also welcomes the fact that, according to law 
10.406/02, indigenous people are no longer 
considered ‘relatively incapable citizens’. It also 
welcomes the efforts made by the State Party 
to stimulate bilingual education. However, 
the Committee is deeply concerned by the low 
standard of living of indigenous children, low 
educational opportunities and quality of health 
services, and malnutrition.

“The Committee urges the State Party to 
pursue measures to effectively address the gap 
in life opportunities of indigenous children. 
Training and awareness-raising activities 
should be provided to break social prejudice, 
in order to revert the historical logic of 
colonization, which jeopardizes any chance of 
attaining genuinely equal treatment.
“The Committee also recommends that the 
State Party take adequate measures in order to 
provide protection for the rights of indigenous 
children, in particular their rights to preserve 
historical and cultural identity, customs, 
traditions and languages in accordance with 
the Constitution, and taking into account the 
recommendations adopted by the Committee 
on its day of general discussion on the rights of 
indigenous children in September 2003.” (Brazil 
CRC/C/15/Add.241, paras. 71 to 73)

The Committee suggested enforceable legisla-
tion to protect the rights of indigenous children 
to Mexico (where there are 56 officially recorded 
indigenous groups):
“Principles relating to ... the prohibition of 
discrimination in relation to children should be 
incorporated into domestic law, and it should 
be possible to invoke them before the courts.” 
(Mexico CRC/C/15/Add.13, para. 15)

In responding to Mexico’s Second Report, the 
Committee acknowledged that some progress had 
been made on behalf of indigenous children but 
reiterated that more effective measures must be 
taken (Mexico CRC/C/15/Add.112, paras. 18 and 
29). When Mexico submitted its Third Report, 
the Committee again noted some progress but 
expressed its “deep concern” at these children’s 
continuing plight, recommending: 
“… that the State Party take all necessary 
measures to protect the rights of indigenous 
children against discrimination and to 
guarantee their enjoyment of the rights 
enshrined in domestic law and in the 
Convention. The Committee further 
recommends that the State Party provide 
indigenous communities, with sufficient 
information, in their own language as well 
as in a child friendly format, regarding 
birth registration procedures, child labour, 
education and health, HIV/AIDS, child abuse 
and neglect, including corporal punishment, 
and on themes covered by the Optional 
Protocols to the Convention. In this regard, 
the Committee refers the State Party to its 
recommendations adopted following its day of 
general discussion on the rights of indigenous 
children at its thirty-fourth session in 2003 and 
to the recommendations issued by the Special 
Rapporteur on the situation of human rights 
and fundamental freedoms of indigenous 
people, contained in his report E/CN.4/2004/80/
Add.2.” (Mexico CRC/C/MEX/CO/3, para. 73) 
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Roma children. While not every country has 
an indigenous population, most countries these 
days have minority population of some sort. For 
example, in almost every European country the 
circumstances of Roma children have aroused the 
Committee’s concern, particularly with regard to 
inadequate and discriminatory education: 
“The Committee is concerned that there exists 
extensive discrimination regarding access to 
education by ethnic and/or national minorities, 
especially Roma (only 33 per cent of whom 
attend primary school)… 
“While the Committee welcomes the Law on 
the Protection of National Minorities, adopted 
by Parliament of Bosnia and Herzegovina on 
1 April 2003, as well as the establishment of 
the Roma Committee, it remains concerned 
about the fact that continuing problems 
of ethnic discrimination and intolerance, 
including instances of violence and of daily 
discrimination, have a huge impact on the 
full enjoyment of the rights enshrined in the 
Convention by children belonging to ethnic 
minorities, especially Roma.” (Bosnia and 
Herzegovina CRC/C/15/Add.260, paras. 57 and 75)

“The Committee notes with concern that most 
Roma children attend special schools because 
of real or perceived language and cultural 
differences between the Roma and the 
majority; that the School Act does not offer 
instruction in the Roma language; and the 
negative, stereotypical description of the Roma 
and their children in general, but especially in 
the initial report.” (Slovakia CRC/C/15/Add.140, 
para. 47)

The Committee on the Elimination of Racial 
Discrimination’s General Recommendation 
on racial discrimination against Roma empha-
sizes the need for changes to States’ education 
policies (see page 416), and for States to respect 
Roma communities’ wishes as to their culture 
and lifestyle, rather than trying to make them 
conform to the prevailing culture. It encourages 
initiatives to give Roma access to the media and 
to participate in public life. (Committee on the 
Elimination of Racial Discrimination, General 
Recommendation XXVII, 2000, HRI/GEN/1/
Rev.8, pp. 259 et seq.)

Children in armed conflict. In its Day of 
General Discussion on “Children in armed con-
flict”, the Committee on the Rights of the Child 
stressed “the need to preserve the children’s cul-
tural environment” (Report on the second ses-
sion, September/October 1992, CRC/C/10, p. 23). 
Doing so may be difficult if, for example, a State 
is receiving refugee children from a different cul-
ture to its own. However, children suffering the 
trauma of war and displacement particularly need 

the reassurance of familiar cultural practices. 
Securing their rights under article 30 is therefore 
of paramount importance. 

State initiatives
The Committee encourages States to take active 
measures, including comprehensive strategies, to 
tackle negative attitudes towards minority cul-
tures and to secure their rights under article 30. 
For example:
“In accordance with articles 2 and 30 of the 
Convention, the Committee recommends that 
the State Party:
(a) Initiate campaigns, at all levels and in all 
regions, aimed at addressing the negative 
attitudes towards the Roma in society at large, 
in particular among authorities such as the 
police and professionals providing health care, 
education and other social services;
(b) Based on the evaluation of previous 
strategies, develop and implement a 
comprehensive strategy for improving access 
to primary health care, education and social 
welfare services, in cooperation with Roma 
NGO partners, and targeting the whole Roma 
child population;
(c) Develop curriculum resources for all 
schools, including in relation to Roma 
history and culture, in order to promote 
understanding, tolerance and respect for 
Roma in Romanian society.” (Romania 
CRC/C/15/Add.199, para. 65)

“The Committee recommends that the State 
Party take effective measures to protect 
the full enjoyment of the rights of children 
belonging to ethnic minority groups and 
undertake special measures to stimulate 
a process of reconciliation and confidence 
building, including wide-ranging educative 
and awareness-raising campaigns.” (Bosnia and 
Herzegovina CRC/C/15/Add.260, para.76)

“The Committee recommends that the State 
Party… amend the draft Law on the Promotion 
and Protection of the Rights of Indigenous 
Populations in the Republic of the Congo, so 
as to ensure that it explicitly covers all areas of 
the Convention on the Rights of the Child...” 
(Republic of the Congo CRC/C/COG/CO/1, 
para. 89) 

The Committee has also welcomed state initia-
tives in recent years, for example those developed 
to redress past injustices to minority groups:
“The Committee welcomes the Statement 
of Reconciliation made by the Federal 
Government expressing Canada’s profound 
regret for historic injustices committed against 
Aboriginal people, in particular within the 
residential school system. It also notes the 
priority accorded by the Government to 
improving the lives of Aboriginal people 
across Canada and by the numerous initiatives, 
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provided for in the federal budget, that have 
been embarked upon since the consideration 
of the initial report…” (Canada CRC/C/15/
Add.215, para. 58)

“The Committee notes the national inquiry 
carried out in 1997 by HREOC [Human Rights 
and Equal Opportunities Commission] into 
the separation of Aboriginal and Torres Strait 
Island children (‘Bringing Them Home’), which 
acknowledged the past policies whereby 
indigenous persons were deprived of their 
identity, name, culture, language and family. 
In this respect, the Committee welcomes the 
activities undertaken by the State Party to 
assist family reunification and improve access 
to records to help indigenous persons trace 
their families.
“The Committee encourages the State Party 
to continue and strengthen as much as possible 
its activities for the full implementation of 
the recommendations of the 1997 HREOC 
report, ‘Bringing Them Home’, and to ensure 
full respect for the rights of Aboriginal 
and Torres Strait Islander children to their 
identity, name, culture, language and family 
relationships.” (Australia CRC/C/15/Add.268, 
paras. 31 and 32)

“The Committee welcomes various measures 
undertaken by the State Party, including 
the Working Group on Improved Integration 
and the campaign ‘All young people are 
needed’, which aim to ensure that all 
young people, irrespective of their ethnic 
background, enjoy equal opportunities in 
the Danish education system.” (Denmark 
CRC/C/DNK/CO/3, para. 48)

“... to profess and practise his 
or her own religion” 

Many minority groups are able to practise their 
religion without interference, but this is not 
always the case. This topic is also addressed 
under article 14 – the child’s right to freedom 
of thought, conscience and religion (article 14, 
see page 185). Article 30 focuses on the viola-
tion of the rights of whole communities, of which 
the child is one member. In recognition of these 
violations the United Nations Commission on 
Human Rights appointed a Rapporteur to com-
bat religious intolerance. The Special Rapporteur 
on freedom of religion or belief visits countries, 
sends communiques to States on urgent viola-
tions and reports annually to the Commission. 
Her 2006 report carried an in-depth analysis on 
various State prohibitions on the wearing of reli-
gious dress and symbols (E/CN.4/2006/5).

Article 11(1) of the Declaration on the Rights of 
Indigenous Peoples states: “Indigenous peoples 

have the right to practice and revitalize their cul-
tural traditions and customs. This includes the 
right to maintain, protect and develop the past, 
present and future manifestations of their cul-
tures, such as archaeological and historical sites, 
artefacts, designs, ceremonies, technologies 
and visual and performing arts and literature.” 
(Report to the General Assembly on the first ses-
sion of the Human Rights Council, A/HRC/1/
L.10, 30 June 2006, p. 63) The Committee on the 
Rights of the Child pursues violations of minor-
ities’ religious freedom, for example in the case 
of China where such interference has caused the 
Committee deep concern:
“In the framework of the exercise of the right 
to freedom of religion by children belonging 
to minorities, in the light of article 30 of the 
Convention, the Committee expresses its 
deep concern in connection with violations of 
human rights of the Tibetan religious minority. 
State intervention in religious principles and 
procedures seems to be most unfortunate for 
the whole generation of boys and girls among 
the Tibetan population...
“The Committee recommends that the State 
Party seek a constructive response to [these] 
concerns...” (China CRC/C/15/Add.56, paras. 20 
and 41)

When China submitted its Second Report, the 
Committee reiterated its concern:
“While noting the adoption of the Regional 
Ethnic Autonomy Act in 2001, which 
guarantees freedom of religion for ethnic 
minorities in mainland China, the Committee 
is concerned about reports that children, in 
particular Tibetan Buddhist, Uighur and Hui 
children, have been restricted in studying 
and practising their religion, and in some 
cases have been detained for participating 
in religious activities. It is also concerned at 
reports that children of families practising 
their religion, notably the Falun Gong, are 
subject to harassment, threats and other 
negative actions, including re-education 
through labour…” (China CRC/C/CHN/CO/2, 
para. 44)

China was asked to explicitly guarantee children 
freedom of religion “not tied to a limited number 
of recognized faiths” and to repeal all existing 
bans on religious practices (CRC/C/CHN/CO/2, 
para. 45).

In the case of Indonesia, which “officially recog-
nizes” five religions (Islamic, Catholic, Christian, 
Hindu and Buddhist), the Committee expressed 
its concern that
“... limiting official recognition to certain 
religions may give rise to practices of 
discrimination”. (Indonesia CRC/C/15/Add.25, 
para. 13)
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When examining Indonesia’s Second Report the 
Committee welcomed:
“… the adoption of the 1999 Human Rights 
Act, which recognizes the right to freedom of 
religion and worship of everyone. However, 
the Committee is still concerned that the rights 
of children belonging to a minority or ethnic 
group are not recognized by the 1999 Human 
Rights Act…” (Indonesia CRC/C/15/Add.223, 
para. 90)

The Committee follows up findings of the Special 
Rapporteur on freedom of religion or belief, for 
example in relation to Algeria (see page 445). 

“... to use his or 
her own language”

This right is about being able to speak a minor-
ity language without interference. Children’s 
right to “use” their own language does not 
necessarily entitle them to be taught entirely in 
that language, though initially this may be necess-
ary for refugee or immigrant children; the right 
may also involve positive measures to ensure that 
children are taught to speak their mother tongue 
in schools. 

UNICEF reports that schooling in children’s 
mother tongue “is the norm in most high-achiev-
ing countries. Contrast this with the situation in 
most Lusophone and Francophone African coun-
tries where instruction in the earliest grades is 
not in the mother tongue: these are the very coun-
tries with the lowest enrolment rates in the world” 
(S. Mehrotra, J. Vandemoortele, E. Delamonica, 
Basic services for all?, UNICEF, Innocenti 
Research Centre, 2000, p. 27). Equally, measures 
may be needed to ensure that children who speak 
a minority language are not impeded by ignor
ance of the majority language. 

The International Convention on the Protection of 
the Rights of All Migrant Workers and Members 
of their Families spells out such distinctions, in 
article 45: 

“(2) States of employment shall pursue a policy, 
where appropriate in collaboration with the States 
of origin, aimed at facilitating the integration of 
children of migrant workers in the local school 
system, particularly in respect of teaching them 
the local language.

(3) States of employment shall endeavour to 
facilitate for the children of migrant workers the 
teaching of their mother tongue and culture and, 
in this regard, States of origin shall collaborate 
wherever appropriate.

(4) States of employment may provide special 
schemes of education in the mother tongue of 

children of migrant workers, if necessary in col-
laboration with the States of origin.”

Thus, under this Convention, the State must take 
measures to integrate the children by teaching 
them the local language and must (if necessary) 
teach them their own language. In addition, it 
may teach them in their own language. 

Article 28 of  ILO Convention (No.169), how-
ever, provides that: “Children belonging to the 
peoples concerned shall, wherever practicable, be 
taught to read and write in their own indigenous 
language or in the language most commonly 
used by the group to which they belong. When 
this is not practicable, the competent authorities 
shall undertake consultations with these peo-
ples with a view to adopting measures to achieve 
this objective”, as well as adopting measures to 
ensure fluency in the national language. This 
accords with article 14 of the Declaration on the 
Rights of Indigenous Peoples, which provides 
that States should take “effective measures” to 
ensure that children have access to education in 
their own language:

“1. Indigenous peoples have the right to establish 
and control their educational systems and institu-
tions providing education in their own languages, 
in a manner appropriate to their cultural methods 
of teaching and learning.

2. Indigenous individuals, particularly children, 
have the right to all levels and forms of education 
of the State without discrimination.

3. States shall, in conjunction with indigenous 
peoples, take effective measures, in order for 
indigenous individuals, particularly children, 
including those living outside their communities, 
to have access, when possible, to an education in 
their own culture and provided in their own lan-
guage.” (Report to the General Assembly on the 
first session of the Human Rights Council, 30 
June 2006, A/HRC/1/L.10, p. 64)

The Committee on the Rights of the Child has 
suggested that States teach in minority lan-
guages:
“In the light of article 30, the Committee is 
concerned at the lack of measures taken to 
provide school education in all the existing 
languages and dialects.” (Morocco CRC/C/15/
Add.60, para. 14)

“The Committee ... recommends that the State 
Party allocate resources to translate school 
materials into minority languages with the 
objective to encourage, in the appropriate 
regions, schools and teachers to provide 
education in minority languages.” (Myanmar 
CRC/C/15/Add.69, para. 39)
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“The Committee … welcomes the provision in 
the 1992 Constitution that in the early years 
of schooling teaching shall be in the student’s 
native language, the provision of instruction in 
both Spanish and Guaraní…
“The Committee is concerned that adequate 
measures have not yet been taken to fully 
guarantee in practice the right of indigenous 
students to education in their native language, 
Guaraní…
“The Committee recommends that the 
authorities take all appropriate measures to 
guarantee the full implementation of the 
right of the child to be educated in his/her 
language.” (Paraguay CRC/C/15/Add.75, paras. 3, 
24 and 46)

It has also suggested the teaching of a minority 
language:

“The Committee also suggests that the State 
Party provide further support to the teaching 
of the Irish language in schools in Northern 
Ireland...” (United Kingdom CRC/C/15/Add.34, 
para. 33)

However, sometimes teaching children solely in 
their mother tongue may not be to their advan-
tage, because it may ultimately disadvantage 
them. For example, the Committee took up this 
question with Estonia, which has a large Russian-
speaking population: 
“While welcoming the Programme on 
Integration in Estonian Society, 2000-2007, the 
Committee notes the tension arising around 
the question of the language of instruction 
of children belonging to minority groups in 
Estonia.
“The Committee recommends that the State 
Party: 
(a) Take all measures to implement effectively 
Regulation No. 209 for mother tongue 
instruction for students whose mother tongue 
is not Estonian;
(b) Implement the Programme on Integration 
in Estonian Society in such a way that all the 
children of Estonia will be taught about the 
culture, history and identity of the various 
groups living in Estonia and that exchanges are 
organized between pupils of different schools 
in order to foster contacts, friendships and 
mutual respect among children from all groups 
of society;
(c) Guarantee the quality of instruction of the 
Estonian language to children belonging to 
minority groups so as to ensure that minority-
language-speaking children can participate 
on a more equal level with Estonian-speaking 
children, in particular at higher education 
levels.” (Estonia CRC/C/15/Add.196, paras. 52 
and 53) 

Similarly, the Committee raised concerns with 
China

“... about reports that school attendance 
in minority areas, including the Tibet 
Autonomous Region, is lagging behind, that 
the quality of education is inferior and that 
insufficient efforts have been made to develop 
a bilingual education system which would 
include adequate teaching in Chinese. These 
shortcomings may disadvantage Tibetan and 
other minority pupils applying to secondary 
and higher level schools...”

The Committee suggested
“... that a review be undertaken of measures 
to ensure that children in the Tibet 
Autonomous Region and other minority 
areas are guaranteed full opportunities to 
develop knowledge about their own language 
and culture as well as to learn the Chinese 
language. Steps should be taken to protect 
these children from discrimination and to 
ensure their access to higher education on 
an equal footing.” (China CRC/C/15/Add.56, 
paras. 19 and 40)

The concept of “bilingual intercultural educa-
tion” is proposed, for example to Panama:
The Committee… recommends that the State 
Party pay particular attention to guarantee 
the preservation of the identity of indigenous 
and Afro-Panamanian children, e.g. by the 
implementation of the national plan to 
develop bilingual intercultural education.” 
(Panama CRC/C/15/Add.233, para. 64)

Whichever course is adopted, teachers must be 
appropriately trained:
“In the light of article 30 of the Convention, 
[the Committee] is also worried about the 
insufficient number of teachers capable of 
working with minority children... 
“... and encourages the relevant authorities 
to undertake all appropriate measures... to 
ensure that sufficient teachers for minority 
children are available in all regions of the 
country.” (Finland CRC/C/15/Add.53, paras. 18 
and 28)

“With respect to indigenous communities, 
the Committee takes note of the State Party’s 
efforts to increase the number of schools 
providing bilingual education. It is however 
concerned at the insufficient number of 
indigenous teachers and schools, and at the 
fact that education does not fully take into 
account indigenous culture.
“The Committee recommends that the State 
Party continue to increase the number of 
indigenous schools and adequately trained 
indigenous teachers, and ensure the right 
of indigenous children to learn to read and 
write in their own language through methods 
adapted to their own culture....” (Costa Rica 
CRC/C/15/Add.266, paras. 57 and 58)
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The Committee has taken particular pains to rec-
ommend that the provisions of the Convention 
and other human rights are translated into all 
minority languages, for example:
“In view of the State Party’s willingness to 
develop a culture of human rights and to 
change attitudes towards children in general 
and the indigenous population in particular, 
the Committee recommends that information 
and education about children’s rights be 
disseminated among children and adults alike. 
It is also recommended that consideration be 
given to the translation of such information 
into the main indigenous languages and 
that appropriate measures be adopted to 
spread such information in such a way that 
it reaches groups affected by a high level 
of illiteracy. In the light of the considerable 
experience of the United Nations Children’s 
Fund and other organizations in responding 
to such challenges, it is recommended that 
international cooperation be sought in this 
regard.” (Guatemala CRC/C/15/Add.58, para. 29)

“The Committee recommends that the 
State Party take all necessary measures to 
protect the rights of indigenous children 

against discrimination and to guarantee 
their enjoyment of the rights enshrined in 
domestic law and in the Convention. The 
Committee further recommends that the State 
Party provide indigenous communities with 
sufficient information, in their own language 
as well as in a child-friendly format, regarding 
birth registration procedures, child labour, 
education and health, HIV/AIDS, child abuse 
and neglect, including corporal punishment, 
and on themes covered by the Optional 
Protocols to the Convention…” (Mexico CRC/C/
MEX/CO/3, para. 73) 

The Committee has also recommended the trans-
lation of the State’s Periodic Reports and the 
Committee’s Concluding Observations (which of 
course include important statements relating to 
specific minority groups). For example:
“The Committee recommends that the report 
of the State Party, the records of the dialogue 
held between itself and the State delegation 
and the Concluding Observations adopted 
by the Committee be widely disseminated 
throughout the nation in all minority 
languages as well as in Croatian...” (Croatia 
CRC/C/15/Add.52, para. 28)

Reporting guidelines: see Guidelines for Periodic Reports (Revised 2005) 
(CRC/C/58/Rev.1), Appendix 3, page 699.



• General measures of implementation
Have appropriate general measures of implementation been taken in relation to article 30, 
including:
■■  identification and coordination of the responsible departments and agencies at all 

levels of government (article 30 is relevant to the departments of education, home 
affairs, social welfare, health, media and communications)?

■■  identification of relevant non-governmental organizations/civil society partners?
■■  a comprehensive review to ensure that all legislation, policy and practice is 

compatible with the article, for all children in all parts of the jurisdiction?
adoption of a strategy to secure full implementation 

■■  which includes where necessary the identification of goals and indicators of 
progress?

■■  which does not affect any provisions which are more conducive to the rights of 
the child? 

■■  which recognizes other relevant international standards?
■■  which involves where necessary international cooperation?

(Such measures may be part of an overall governmental strategy for implementing 
the Convention as a whole.)

■■  budgetary analysis and allocation of necessary resources?
■■  development of mechanisms for monitoring and evaluation?
■■  making the implications of article 30 widely known to adults and children?
■■  development of appropriate training and awareness-raising (in relation to article 30 

likely to include the training of teachers, social workers and police)?

• Specific issues in implementing article 30
■■  Are measures taken to identify population groups of children belonging to an 

ethnic, religious or linguistic minority or who are of indigenous origin?
■■  Are measures taken to ensure that such children are not denied the right to enjoy 

their own culture in community with members of their group?
■■  Are measures taken to ensure that such children are not denied the right to profess 

or practise their own religion in community with members of their own group?
■■  Are measures taken to ensure that such children are not denied the right to use 

their own language in community with members of their group?
Do these measures include action taken

■■  in school?
■■  in the mass media?
■■  when children are separated for any reason from their parents, family or community?
■■  in legal proceedings?

■■  Where such children are taught in their mother tongue, are they also taught the 
majority language?

CHILDREN OF MINORITIES OR OF INDIGENOUS PEOPLES 467

Implementation Checklist
article
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■■  Where such children are, for whatever reason, not fluent in the language used by 
their minority group, are measures available for teaching them this language?

■■  Are the provisions of the Convention, the Initial and Periodic Reports and all 
proceedings of and with the Committee on the Rights of the Child translated into all 
minority languages?

■■  Are children’s rights against interference in their culture, religion and language 
under this article protected and enforceable in law?

■■  Has the State considered the implications for law policy and practice of the 
Declaration on the Rights of Indigenous People? 

■■  Are Government-sponsored campaigns initiated, where necessary, to combat 
prejudice against minorities or indigenous groups?

■■  Have children from these groups been asked whether the measures taken under this 
article are appropriate or sufficient?
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Reminder: The Convention is indivisible and its articles interdependent.
Article 30 should not be considered in isolation.

Particular regard should be paid to:
The general principles
Article 2: all rights to be recognized for each child in the jurisdiction without discrimination on 
any ground 
Article 3(1): the best interests of the child to be a primary consideration in all actions concerning 
children
Article 6: right to life and maximum possible survival and development
Article 12: respect for the child’s views in all matters affecting the child; opportunity to be heard 
in any judicial or administrative proceedings affecting the child 

Closely related articles
Articles whose implementation is particularly related to that of article 30 include:

Article 5: respect for responsibilities of extended family or community for the child
Article 8: right to preserve identity
Article 16: protection from arbitrary interference in family and home
Article 20: continuity of ethnic, religious, cultural and linguistic background if placed away from 
family
Article 21: intercountry adoption only to be considered if the child cannot be cared for in his or 
her own country
Article 22: special protection for refugee children
Article 24: protection from traditional practices prejudicial to health
Article 28: education to be provided on the basis of equal opportunity
Article 29: education to be directed to development of respect for all cultures and friendship 
between all peoples
Article 40: right to an interpreter in the juvenile justice system
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Text of Article 31

1. States Parties recognize the right of the child to rest and leisure, to engage in play and 
recreational activities appropriate to the age of the child and to participate freely in cultural 
life and the arts.

2. States Parties shall respect and promote the right of the child to participate fully in 
cultural and artistic life and shall encourage the provision of appropriate and equal 
opportunities for cultural, artistic, recreational and leisure activity.

Summary

. . . . . . . . .

Child’s right 
to leisure, 
play and 
culture

adults and which do not necessarily conform to 
any rules.

Children’s right to play is sometimes referred 
to as the “forgotten right”, perhaps because it 
appears to the adult world as a luxury rather than 
a necessity of life, and because children always 
find ways and means of playing, even in the most 
dire circumstances. But play is an essential part 
of development: children who are unable to play, 
for whatever reason, may lack important social 
and personal skills.

Children’s cultural rights include both their right 
of access to cultural and artistic events, and their 
right to undertake such activities themselves – 
both to join with adults in appropriate cultural 
and artistic pursuits and to enjoy their own. (The 
word “culture” in the rest of the Convention is 
used to refer to traditions and customs; in article 
31 the word “cultural” appears to be used in its 
artistic sense.) ■

rticle 31 concerns the child’s rights 
to rest, leisure, play and recreational 
activities and to participate in cultural 
and artistic life. 

The words “rest”, “leisure”, “play” and “recre-
ational activities” appear on one level to be syn-
onymous, because they are all about not working. 
But although not working is a unifying factor, the 
four words contain important differences. “Rest” 
includes the basic necessities of physical or men-
tal relaxation and sleep, “leisure” is a wider term 
implying having the time and freedom to do as 
one pleases, “recreational activities” embrace the 
whole range of activities undertaken by choice 
for the purposes of pleasure (including a number 
which can simultaneously be termed work, such 
as sports, arts, crafts and scientific or agricultural 
pursuits) and “play” is arguably the most inter-
esting in terms of childhood, in that it includes 
children’s activities which are not controlled by 

A
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Background

Principle 7 of the 1959 Declaration of the Rights 
of the Child states: “The child shall have full 
opportunity for play and recreation, which should 
be directed to the same purposes as education; 
society and the public authorities shall endea-
vour to promote the enjoyment of this right.” 
Article 31 of the Convention on the Rights of 
the Child noticeably does not prescribe the pur-
pose of play and recreation. Children are just as 
entitled as adults to forms of play and recreation 
which appear purposeless to others, though adults 
do have responsibilities to prevent them from 
engaging in leisure pursuits which are actively 
harmful.

The Manual on Human Rights Reporting, 1997, 
comments that the Convention’s article 31 “should 
also be considered in combination with other rel-
evant articles of the Convention, which will lead 
to recognition that the right to play and recre-
ation should be taken into account in the frame-
work of the right to education, thus contributing 
to the development of the child’s abilities to their 
fullest potential. Similarly, in those specific cir-
cumstances, activities and ages under which chil-
dren below 18 may work, in the light of article 32, 
the right to rest and leisure should be equally and 
necessarily ensured. In situations covered by art-
icle 39 relating to the recovery and social reinte-
gration of the child victim of any form of neglect, 
exploitation and abuse, torture or armed conflicts, 
the engagement in play and recreational activi-
ties may further gain an instrumental and heal-
ing role by promoting the child’s self-esteem and 
trust and his or her growing participation in life.” 
The Manual also points out that sports activities 
and competitions in leisure pursuits “which may 
seem to be primarily designed to promote the 
child’s well-being” should not damage the child’s 
physical or psychological development (Manual, 
p. 468; see also article 36, page 543).

In its General Comment No. 7 on “Implementing 
child rights in early childhood”, the Committee 
notes that 
“… insufficient attention has been 
given by States Parties and others to the 
implementation of the provisions of article 31.”

The General Comment continues:
“… Play is one of the most distinctive features 
of early childhood. Through play, children 
both enjoy and challenge their current 
capacities, whether they are playing alone or 
with others. The value of creative play and 
exploratory learning is widely recognized in 
early childhood education. Yet realizing the 
right to rest, leisure and play is often hindered 

by a shortage of opportunities for young 
children to meet, play and interact in child-
centred, secure, supportive, stimulating and 
stress-free environments. Children’s right-to-
play space is especially at risk in many urban 
environments, where the design and density 
of housing, commercial centres and transport 
systems combine with noise, pollution and 
all manner of dangers to create a hazardous 
environment for young children. Children’s 
right to play can also be frustrated by excessive 
domestic chores (especially affecting girls) or 
by competitive schooling. Accordingly, the 
Committee appeals to States Parties, non-
governmental organizations and private actors 
to identify and remove potential obstacles 
to the enjoyment of these rights by the 
youngest children, including as part of poverty 
reduction strategies. Planning for towns, and 
leisure and play facilities should take account 
of children’s right to express their views (art. 
12), through appropriate consultations. In all 
these respects, States Parties are encouraged 
to pay greater attention and allocate adequate 
resources (human and financial) to the 
implementation of the right to rest, leisure 
and play.” (Committee on the Rights of the Child, 
General Comment No. 7, 2006, CRC/C/GC/7/Rev.1, 
para. 34)

Children’s right to “rest and 
leisure”

Rest is almost as important to children’s develop-
ment as the basics of nutrition, housing, health care 
and education. Indeed, over-tired children may be 
unable to learn and are more susceptible to illness. 
A primary responsibility of ratifying States is, 
therefore, to ensure that children who work have 
adequate time for sleep and relaxation. The ILO 
Night Work of Young Persons (Non-Industrial 
Occupations) Convention, 1946 (No.79) and the 
ILO Night Work of Young Persons (Industry) 
Convention (Revised), 1948 (No.90) protect chil-
dren from working at night. The ideal principle 
set out in these provisions is that children under 
the age of 14 or in full-time education should have 
a consecutive period of 14 hours to rest including 
the period between eight o’clock in the evening 
and eight o’clock in the morning (article 2(1) of 
ILO Convention (No.79)), that all children under 
the age of 16 should have 12 hours’ rest (article 3 
of Convention (No.79) and article 2 of Convention 
No.90)), and 16- to 18-year-olds at least seven 
hours (article 2 of Convention (No.90)). 

These are qualified safeguards – for example, 
States are permitted to exempt children from 
these Conventions if they are in domestic service 
or are working in non-hazardous occupations 
with their families; and yet millions of children 
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across the world work long hours in conditions of 
near slavery as domestic workers, and many more 
are forced by their family circumstances to work 
in family enterprises without adequate rest or 
education throughout most of their childhood.

The right to leisure encompasses more than 
just having sufficient time to sleep at night. 
Discussion under articles 29 and 32 explores the 
problems engendered by children’s need to work 
and the complex relationship between children’s 
work and education. Article 31 is necessary as a 
reminder that, in addition, children need some 
space for themselves between work and education 
(article 16, the right to privacy, may also be rel-
evant).

In the drafting sessions Canada proposed an 
amendment requiring “parents, States Parties, 
educational institutions and others caring for chil-
dren” to make “reasonable limitations on school 
and working hours” (E/CN.4/1983/62, Annex II; 
Detrick, p. 415). Countries have very different 
legal interpretations of how many hours compul-
sory education should take up in a year and very 
different practices relating to homework (school 
work done at home). Some countries have cus-
toms and laws reserving one day of the week and 
additional religious festivals as free from work; 
others have regulations which ensure that chil-
dren are only permitted to work for remuneration 
on one day of each weekend and only a portion of 
school holidays; others ensure that the school day 
has frequent rest periods. Children in compul-
sory schooling are, after all, already working full 
time if homework is taken into account – indeed, 
often being forced into overtime in adult terms. If 
they undertake paid work in addition to school-
ing, they may rarely have a minute off for months 
on end. 

During discussion of El Salvador’s Initial Report, 
a Committee member stated: “As far as the 
employment of children was concerned, while 
legislation appeared to draw a balance between 
work and school, access to education did not only 
mean school attendance. It also meant ensuring 
that a child had the time to think about what he 
was learning, to do homework, and also to have 
the time to play and be a child.” (El Salvador 
CRC/C/SR.86, para. 62) 

The Committee raised such concerns with, for 
example, Japan and Lithuania:
“The Committee notes the State Party’s efforts 
to reform the education system and bring it 
into greater conformity with the Convention; 
however, it is concerned that… the excessively 
competitive nature of the education system 
has a negative effect on the children’s 

physical and mental health and hampers the 
development of the child to his or her fullest 
potential…” (Japan CRC/C/15/Add.231, para. 49)

“The Committee notes with concern that 
the State Party has not given adequate 
consideration to the rights of children to rest 
and leisure … [and] … at the increase in the 
school workload, which causes stress and 
tension among students.
“The Committee recommends that the State 
Party pay adequate attention to planning 
leisure and cultural activities for children, 
taking into consideration the physical and 
psychological development of the child… 
Furthermore, the Committee recommends that 
the State Party review the school programmes 
to reduce the stress level of students and help 
them deal with its effects.” (Lithuania 
CRC/C/LTU/CO/2, paras. 58 and 59)

Lack of rest and leisure time is not just a problem 
for rich countries. Children in poor countries are 
often, of course, exposed to overwork and related 
stress. For example, the Committee raised its con-
cerns with Benin:
“… that the right to rest is not systematically 
recognized to children in informal education 
or to working children.” (Benin CRC/C/BEN/CO/2, 
para. 63)

Children’s participation in adult forms of recre-
ation can be extremely taxing and brutal as, for 
example, the Committee pointed out to the United 
Arab Emirates:
“Despite noting some efforts by the State 
Party, the Committee is seriously concerned at 
the hazardous situation of children involved in 
camel racing. In particular, it is concerned that 
very young children are sometimes involved; 
that children are trafficked, particularly from 
Africa and South Asia, for this purpose; that 
children are denied education and health care; 
and that such involvement produces serious 
injuries, even fatalities. It concurs with the 
ILO Committee of Experts on the Application 
of Conventions and Recommendations, which 
has previously indicated to the State Party that 
the employment of children as camel jockeys 
constitutes dangerous work under article 
3, paragraph 1, of ILO Convention No.138.” 
(United Arab Emirates CRC/C/15/Add.183, para. 40)

Right to “engage in play and 
recreational activities appropri-
ate to the age of the child”

As discussed above, play and recreational activ-
ities can be distinguished from each other in so 
far as play is unstructured and free from adult 
direction (although it may be facilitated and over-
seen by adults), whereas recreational activities 
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are largely defined by adults and, indeed, include 
many elements of a school curriculum – sports, 
performing and creative arts, mathematics and 
technology and so forth. However, one of the 
defining characteristics of both play and recre-
ation is that they are not compulsory.

Few countries give adequate priority to children’s 
right to “play”. The haphazard, anarchic nature of 
play contributes nothing obvious to the nation’s 
economy or international profile. However, play 
does contribute a great deal to children’s physi-
cal and psychological health. Many social skills, 
such as negotiation, sharing and self-control, are 
gained through unsupervised play with other 
children. In terms of physical development, it is 
essential that children spend time exercising their 
bodies.

Although the range of children’s play is enor-
mous and ever-changing, children’s basic play 
needs are relatively simple. All that is required 
is safe, accessible space for children’s use, pref-
erably containing possibilities for creating or 
changing things, for exploring and physical 
exertion. 

The Committee has therefore encouraged govern-
ments to promote children’s play:

“The Committee is concerned that children 
living in urban centres have very few areas, 
such as parks, in which they can play safely and 
that the State Party itself notes in its report 
the absence of parks in the country…
“The Committee recommends that the State 
Party... ensure the existence of areas, such as 
parks, within urban centres, which may be 
used by children for leisure activities; [and] 
… consider the adoption of legislation or 
administrative rules, and the allocation of an 
appropriate budget, to ensure that leisure 
areas for children are maintained as a priority 
in urban planning decisions.” (Guinea Bissau 
CRC/C/15/Add.177, paras. 46 and 47)

“The Committee recommends that the 
State Party improve respect for the right of 
children to leisure and cultural activities, 
including by promoting these rights among 
parents, teachers and community leaders. The 
Committee recommends that the State Party 
seek assistance from UNESCO and UNICEF in this 
regard.” (Rwanda CRC/C/15/Add.234, para. 59)

“The Committee shares the concern expressed 
in the State Party’s report that much of the 
cultural and recreational infrastructure does 
not function in Albania, and that playgrounds 
are almost non-existent.

Declaration of the Child’s Right to Play
The International Association for the Child’s Right to Play (IPA, given consultative status with 
UNESCO and UNICEF) adopted a Declaration of the Child’s Right to Play, which states a deep 
concern about:

“… a number of alarming trends and their negative impact on children’s development:

• Society’s indifference to the importance of play;

• Over-emphasis on theoretical and academic studies in schools;

• Increasing numbers of children living with inadequate provisions for survival and development;

• Inadequate environmental planning, which results in a lack of basic amenities, inappropriate 
housing forms, and poor traffic management;

• Increasing commercial exploitation of children and the deterioration of cultural traditions;

• Lack of access for third world women to basic training in child care and development;

• Inadequate preparation of children to cope with life in a rapidly changing community;

• Increasing segregation of children in the community;

• The increasing numbers of working children, and their unacceptable working conditions;

• Constant exposure of children to war, violence, exploitation and destruction;

• Over-emphasis on unhealthy competition and ‘winning at all costs’ in children’s sports.”

The Declaration calls for action by five government departments: health, education, welfare, 
leisure and planning, for more play-oriented professionals and for fewer commercial or violent 
games and toys. 
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“The Committee recommends that the State 
Party consider the need for playgrounds 
and child-friendly parks in city planning and 
increase efforts to provide more appropriate 
spaces for children allowing them to enjoy 
the right to leisure, recreation and cultural 
activities.” (Albania CRC/C/15/Add.249, paras. 62 
and 63)

Children’s recreational activities tend to be 
similar to adult recreational pursuits – sports, 
games, films, crafts and so forth. The questions 
to be asked here are: do children have equal 
access to recreational facilities? Are resources for 
recreational activities equitably distributed 
between children and adults? And there is also 
the question: are some children’s activities genu-
inely recreational? Children can be coerced into 
activities called recreation but which they would 
not choose to do if left to themselves, and which 
give them little pleasure. Modern agricultural 
methods, spiralling traffic demands and poor 
city planning are all the enemy of children’s play. 
Television and computer games, though providing 
culture and entertainment, must also be seen as 
sometimes inimical to play and recreation “appro-
priate to the age of the child”. The Committee 
has expressed concern about the modern threat 
of childhood obesity; medical organizations in 
the developed world are reporting with alarm 
the “coronary time bomb” arising from the new 
phenomenon of children spending too much time 
inside schools, homes and cars, in front of televi-
sions and computers. For example the Committee 
observed to Mexico:
“The Committee is concerned about the lack 
of recreational activities, in particular sport 
facilities and playgrounds, and about the 
insufficiency of resources and infrastructure to 
guarantee the right to sport and leisure. The 
Committee notes with concern the relation 
between the lack of implementation of this 
right and the increase of children obesity.
“The Committee recommends that the State 
Party ensure that all children have access to 
sport and recreational activities by;
(a) Increasing the hours and quality of sport 
programmes in schools;
(b) Developing specific sports and leisure 
programmes for children and adolescents;
(c) Increase allocation of resources for 
the development of infrastructure and of 
recreational and cultural activities.” (Mexico 
CRC/C/MEX/CO/3, paras. 58 and 59)

Children’s right “to participate 
freely in cultural life and 
the arts”

This right encompasses both the right of chil-
dren to join with adults in their cultural and 

artistic pursuits and the right to child-centred cul-
ture and arts; it also includes the right of children 
to be both consumers and producers of arts and 
culture. The Committee has suggested a range of 
activities to which children should have access:
“The Committee recommends that the State 
Party organize cultural after-school activities 
such as drawing, plastic arts, dance and 
music, in participation with children, and 
make available free and accessible public 
sports facilities.” (Netherlands Antilles CRC/C/15/
Add.186, para. 55) 

Thus, children should not be barred from adult 
events or performances without good reason (for 
example, because the child might be psychologi-
cally harmed or because young infants might dis-
rupt a performance). In addition, children should 
be given opportunities to participate in all forms 
of cultural and artistic activity as well as enjoy 
performances and exhibitions designed specifi-
cally for their pleasure. 

This right obviously relates to children’s rights 
under article 13 (freedom of expression), article 
15 (freedom of association), article 17 (access to 
the media and to children’s books) and article 
30 (enjoyment of minority cultures). And, given 
the essentially voluntary and pleasurable nature 
of the right, the principles of article 12 (taking 
account of children’s views) should be given high 
priority. It should be noted that children’s views of 
what they want in recreational pursuits are often 
energetically sought by the commercial world 
for marketing purpose; these views do, indeed, 
determine what children get, but, unfortunately, 
often in terms of the lowest common denomina-
tor. Children’s participation should be sought by 
those planning more creative and stimulating cul-
tural activities. 

States Parties’ obligations 
to promote and encourage 
opportunities for children’s 
participation in cultural, 
artistic, recreational and 
leisure activities

Because children tend to lack power and money, 
they are usually dependent on the adult world, 
including the government, for their access to rec-
reational, sporting and cultural opportunities. 
Mongolia painted a bleak picture to the Committee 
of the leisure activities of children in its post-
communist period, which highlights the need for 
active state measures: “We could say that before 
1990 there existed a complex system of activities 
for children to be involved in during their leisure 
time. But with the political and economic reform, 
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the change in the administrative units of Mongolia 
and the reorganization of public organizations, 
certain changes have transpired with regard to 
their functions, structure and activities. With 
privatization, many of the cultural clubs, librar-
ies, cinema houses, sport halls and museums were 
closed down over the last three years; many of 
the establishments designed to conduct children’s 
activities have changed their orientation. As a 
result, the number of children attending leisure-
time activities has necessarily been decreased. 
The decline in the number of children participat-
ing in these activities is closely linked to the intro-
duction of fees for all these courses and activities. 
There is a new demand to conduct activities linked 
with production of marketable goods...” (Mongolia 
CRC/C/3/Add.32, para. 200)

Ten years after this report the situation had wors-
ened:
“The Committee notes with concern the 
insufficient number of recreational and 
cultural activities and facilities for children 
living in cities and that many playgrounds built 
for them have been destroyed during the last 
decade. 
“In the light of article 31 of the Convention, 
the Committee recommends that the State 
Party pay attention to the right of the child 
to engage in play and increase its efforts to 
promote and protect the right of the child 
to rest, leisure, cultural and recreational 
activities by allocating adequate human and 
financial resources to the implementation of 
this right, including by designing and building 
safe playgrounds for children living in cities.” 
(Mongolia CRC/C/15/Add.264, paras. 54 and 55)

Analysis of government spending on culture, 
sports and the arts often reveals an unjustifi-
ably small proportion of resources being used 
for children’s benefit. The Committee is increas-
ingly stressing the importance of States taking an 
active role in the implementation of article 31:
“The Committee is concerned that while the 
child’s right to leisure, recreation, and cultural 
activities is recognized within the principles 
of legislation guiding service development, 
this right is not ensured explicitly within such 
legislation. The Committee further notes that 
existing recreational facilities are not always 
accessible to all children.” (Saint Lucia CRC/C/15/
Add.258, para. 64)

“While welcoming initiatives such as 
the National Play Policy which contains 
several activities and responsibilities for a 
number of government departments, local 
authorities and health boards and enhances 
the opportunities for children to enjoy 
leisure, recreation and cultural activities, the 
Committee is concerned that little political and 

financial importance is given to the creation 
of recreational facilities and that increasing 
housing demands may further hamper the 
developments of playgrounds and public 
space.
“The Committee recommends that the State 
Party place more emphasis on the creation 
of facilities for children to enjoy leisure, 
recreation and cultural activities.” (Ireland 
CRC/C/IRL/CO/2, paras. 62 and 63)

Equal opportunities

Along with many of the Convention’s provisions, 
certain categories of children need more atten-
tion and resources in order to enjoy their rights 
under article 31. Poor children are not necessar-
ily deprived of leisure and culture – children from 
the poorest communities of the world have some 
of the richest lives in these terms. But poverty of 
environments, particularly in urban ghettos, the 
cost of many modern recreational activities and 
the need to work are obvious obstacles to the exer-
cise of article 31’s rights. State measures in this 
area may, therefore, have to be targeted on poorer 
children. The Committee has expressed concern 
about discrimination in relation to article 31: 
“The Committee notes with concern that many 
children, especially in Black communities, do 
not enjoy the right to leisure, recreation and 
cultural activities… In the light of article 31, 
the Committee recommends that the State 
Party take effective measures to ensure that 
children, especially those in Black communities, 
enjoy the right to leisure, recreation and 
cultural activities.” (South Africa CRC/C/15/
Add.122, para. 34)

“Notwithstanding the State Party’s efforts 
to develop and organize sports and cultural 
activities for children, the Committee notes 
with concern the insufficient number of 
recreational and cultural activities and facilities 
for children and the discrepancies between 
barangays in this respect. The Committee 
is concerned that there are several groups 
of children, such as children not involved in 
primary education, child labourers and street 
children, who neither have equal right to enjoy 
their right to rest and leisure nor to engage in 
play, sport, recreational and cultural activities. 
“In the light of article 31 of the Convention, 
the Committee recommends that the State 
Party make all necessary efforts to protect 
the right of the child to rest, leisure, cultural 
and recreational activities. The Committee 
recommends that the State Party strengthen 
its efforts to promote the right of the child 
to engage in play by providing children 
with creative play facilities. It requests the 
allocation of adequate human and financial 
resources to the implementation of this right 
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and the payment of particular attention to 
vulnerable groups of children, such as children 
outside of the educational system, child 
labourers and street children.” (Philippines 
CRC/C/15/Add.259, paras. 71 and 72)

Resources should be directed towards children 
of all ages. Infants and younger children are as 
much in need of the stimulation and enjoyment 
of recreation as are older children, as was pointed 
out to Belize :
“The Committee expresses its concern at the 
lack of policies and programmes aimed at 
mother and child interaction activities within 
the home to promote leisure and creative 
play for children, particularly those under the 
age of two years. The Committee notes that 
such activities have a crucial bearing on the 
development of the child’s cognitive abilities 
and their social and emotional development. 
In the light of article 31 of the Convention, the 
Committee recommends that the State Party 
undertake studies on play involving mother 
and child interaction with a view to developing 
adequate programmes and policies in this 
regard.” (Belize CR/C/15/Add.99, para. 23)

In addition, children with disabilities need par-
ticular assistance in gaining access to or using 
recreational facilities and particular stress needs 
to be given to inclusive forms of recreation. 
Children with disabilities may still be receiv-
ing special education separately from their peers 
(contrary to their human rights, see article 23, 
page 321); so recreation may be the only oppor-
tunity for integrated activities and is thus particu-
larly important. The Convention on the Rights of 
Persons with Disabilities, adopted in December 
2006, provides:

“1. States Parties recognize the right of persons 
with disabilities to take part on an equal basis 
with others in cultural life, and shall take all 
appropriate measures to ensure that persons with 
disabilities: 

(a) Enjoy access to cultural materials in accessi-
ble formats; 

(b) Enjoy access to television programmes, films, 
theatre and other cultural activities, in acces-
sible formats; 

(c) Enjoy access to places for cultural perfor-
mances or services, such as theatres, muse-
ums, cinemas, libraries and tourism services, 
and, as far as possible, enjoy access to mon-
uments and sites of national cultural impor-
tance… 

5. With a view to enabling persons with disabili-
ties to participate on an equal basis with others 
in recreational, leisure and sporting activities, 

States Parties shall take appropriate measures: 

(a) To encourage and promote the participation, 
to the fullest extent possible, of persons with 
disabilities in mainstream sporting activities 
at all levels; 

(b) To ensure that persons with disabilities have 
an opportunity to organize, develop and par-
ticipate in disability-specific sporting and 
recreational activities and, to this end, encour-
age the provision, on an equal basis with 
others, of appropriate instruction, training 
and resources; 

(c) To ensure that persons with disabilities have 
access to sporting, recreational and tourism 
venues; 

(d) To ensure that children with disabilities have 
equal access with other children to participa-
tion in play, recreation and leisure and sport-
ing activities, including those activities in the 
school system; 

(e) To ensure that persons with disabilities have 
access to services from those involved in the 
organization of recreational, tourism, leisure 
and sporting activities.” (Article 30)

In its General Comment No. 9 on “The rights of 
children with disabilities”, the Committee states:
“… Play has been recognized as the best source 
of learning various skills, including social skills. 
The attainment of full inclusion of children 
with disabilities in the society is realized when 
children are given the opportunity, places, and 
time to play with each other (children with 
disabilities and no disabilities). Training for 
recreation, leisure and play should be included 
for school-aged children with disabilities.
“Children with disabilities should be provided 
with equal opportunities to participate in 
various cultural and arts activities as well as 
sports. These activities must be viewed as both 
medium of expression and medium of realizing 
self-satisfying, quality of life.
“Competitive and non-competitive sports 
activities must be designed to include children 
with disabilities in an inclusive form whenever 
possible. That is to say, a child with a disability 
who is able to compete with children with 
no disability should be encouraged and 
supported to do so. But sports are an area 
where, because of the physical demands of the 
sport, children with disabilities will often need 
to have exclusive games and activities where 
they can compete fairly and safely. It must be 
emphasized though that when such exclusive 
events take place, the media must play its role 
responsibly by giving the same attention as it 
does to sports for children with no disabilities.” 
(Committee on the Rights of the Child, General 
Comment No. 9, 2006, CRC/C/GC/9, paras. 44 to 46)
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Children in closed institutions, such as hospitals 
or forms of detention, will also require special 
measures. The Committee told Hong Kong that it

“... notes with appreciation the initiatives 
taken to make hospitals more baby- and 
child-friendly, including the measures being 
taken to… provide play areas for children in 
paediatric wards.” (United Kingdom dependent 
territory: Hong Kong CRC/C/15/Add.63, para. 7)

As regards children whose liberty has been 
restricted, the United Nations Rules for the 
Protection of Juveniles Deprived of their Liberty 
is quite clear on their rights:

“18(c). Juveniles should receive and retain mate-
rials for their leisure and recreation as are com-
patible with the interests of the administration of 
justice...

“47. Every juvenile should have the right to a suit-
able amount of time for daily free exercise, in the 
open air whenever weather permits, during which 

time appropriate recreational and physical train-
ing should normally be provided. Adequate space, 
installations and equipment should be provided 
for these activities. Every juvenile should have 
additional time for daily leisure activities, part of 
which should be devoted, if the juvenile so wishes, 
to arts and crafts skill development. The deten-
tion facility should ensure that each juvenile is 
physically able to participate in the available pro-
grammes of physical education. Remedial physi-
cal education and therapy should be offered, under 
medical supervision, to juveniles needing it.” 

Finally, although not specifically raised by the 
Committee, the discrimination against girls 
in this area should be mentioned, since it is an 
almost universal phenomenon that domestic 
chores give girls less time to play than boys, and 
that where play space is available boys take up an 
unequal amount. Adults cooperating with chil-
dren can usually remedy this, but measures are 
needed.

Reporting guidelines: see Guidelines for Periodic Reports (Revised 2005) 
(CRC/C/58/Rev.1), Appendix 3, page 699.



• General measures of implementation
Have appropriate general measures of implementation been taken in relation to article 31, 
including:
■■  identification and coordination of the responsible departments and agencies at all 

levels of government (article 31 is relevant to the departments of culture and sport, 
education, labour, health, welfare and planning)

■■  identification of relevant non-governmental organizations/civil society partners?
■■  a comprehensive review to ensure that all legislation, policy and practice is 

compatible with the article, for all children in all parts of the jurisdiction?
adoption of a strategy to secure full implementation 

■■  which includes where necessary the identification of goals and indicators of 
progress?

■■  which does not affect any provisions which are more conducive to the rights of 
the child? 

■■  which recognizes other relevant international standards?
■■  which involves where necessary international cooperation?

(Such measures may be part of an overall governmental strategy for implementing 
the Convention as a whole.)

■■  budgetary analysis and allocation of necessary resources?
■■  development of mechanisms for monitoring and evaluation?
■■  making the implications of article 31 widely known to adults and children?
■■  development of appropriate training and awareness-raising (in relation to article 31 

likely to include the training of play workers, town and environment planners, 
employment inspectors, administrators of art and culture, artists, teachers and 
social workers)?

• Specific issues in implementing article 31
■■  Are necessary measures taken to secure the right of the child to rest and leisure?
■■  Do such measures include prohibitions on children working at night or working 

throughout all school holiday periods?
■■  Have ILO Conventions Nos.79 and 90 been ratified?
■■  Do compulsory school hours and homework regimes allow for rest and leisure 

periods?
■■  Does environmental planning take into account the play needs of children?
■■  Does this planning take account of children’s views of what is needed? 
■■  Are play and recreational opportunities appropriate to all ages of children 

(including preschoolers and teenagers) available without discrimination?
■■  Are resources allocated for sports, culture and the arts divided fairly between adults 

and children?
■■  Do all children have reasonable access to all cultural and artistic events?
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Implementation Checklist
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■■  Are there any limitations on the participation of all children in cultural life and the 
arts?

■■  Are cultural and artistic events organized specially for children?
■■  Are children given access to cultural and artistic events through financial concessions 

or discounts?
■■  Do children with disabilities have access to integrated recreational, cultural and 

artistic activities?
■■  Do children in hospital have opportunities for play and recreational activities?
■■  Do children in institutions have opportunities for play, sports and recreational, 

artistic and cultural activities?
■■  Do children whose liberty has been restricted have opportunities for physical 

exercise, recreation and artistic or cultural activities?
■■  Are measures taken to ensure that girls have as equal an opportunity as boys for 

rest, leisure, play and recreation and to enjoy cultural and artistic activities?
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Reminder: The Convention is indivisible and its articles interdependent.
Article 31 should not be considered in isolation.

Particular regard should be paid to:
The general principles
Article 2: all rights to be recognized for each child in the jurisdiction without discrimination on 
any ground 
Article 3(1): the best interests of the child to be a primary consideration in all actions concerning 
children
Article 6: right to life and maximum possible survival and development
Article 12: respect for the child’s views in all matters affecting the child; opportunity to be heard 
in any judicial or administrative proceedings affecting the child 

Closely related articles
Articles whose implementation is particularly related to that of article 31 include:

Article 13: freedom of expression
Article 14: freedom of thought, conscience and religion
Article 15: freedom of association
Article 16: protection of privacy
Article 17: access to information, role of the media
Article 23: children with disabilities
Article 28: aims of education
Article 30: respect for minority or indigenous culture
Article 32: child labour
Article 36: protection from exploitation
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Text of Article 32

1. States Parties recognize the right of the child to be protected from economic exploitation 
and from performing any work that is likely to be hazardous or to interfere with the child’s 
education, or to be harmful to the child’s health or physical, mental, spiritual, moral or social 
development.

2. States Parties shall take legislative, administrative, social and educational measures to 
ensure the implementation of the present article. To this end, and having regard to the 
relevant provisions of other international instruments, States Parties shall in particular:
 (a) Provide for a minimum age or minimum ages for admission to employment;
 (b) Provide for appropriate regulation of the hours and conditions of employment;
 (c) Provide for appropriate penalties or other sanctions to ensure the effective enforcement 
of the present article.

Summary

. . . . . . . . .

Child labour

• appropriate penalties or other sanctions to 
ensure effective enforcement.

States Parties must have regard “to the rel-
evant provisions of other international instru-
ments”: the most relevant are International 
Labour Organization (ILO) Conventions and 
Recommendations, including in particular the 
Minimum Age Convention, 1973 (No.138) and 
the Worst Forms of Child Labour Convention, 
1999 (No.182) (see pages 729 and 759). The 
Committee on the Rights of the Child consis-
tently encourages States Parties to ratify these 
Conventions. ■

rticle 32 recognizes the right of 
the child to be protected from eco-
nomic exploitation; and from any 
work that is likely to be hazardous, or 

to interfere with the child’s education, or to be 
harmful to the child’s health or physical, mental, 
spiritual, moral or social development. The article 
requires States Parties to take legislative, adminis-
trative, social and educational measures to ensure 
implementation, and in particular to provide:

• a minimum age or ages for admission to 
employment;

• appropriate regulation of the hours and condi-
tions of employment; and

A
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International instruments 
and standards concerning 
child labour

The International Labour 
Organization (ILO)
In its 2006 Global Report, The end of child 
labour: Within reach, ILO reports: “In 2004 there 
were 218 million children trapped in child labour, 
of whom 126 million were in hazardous work. 
Although the participation of girls in child labour 
and hazardous work is on a par with that of boys 
in the youngest age group (5-11 years), boys pre-
dominate considerably at older ages in both cat-
egories. However, the number of child labourers 
globally fell by 11 per cent over the last four 
years, while that of children in hazardous work 
decreased by 26 per cent. For the age group of 5-
14 years the decline in hazardous work was even 
steeper – by 33 per cent. The global picture that 
emerges is that child work is declining, and the 
more harmful the work and the more vulnerable 
the children involved, the faster the decline.

“Latin America and the Caribbean are making 
the greatest progress – the number of children 
at work has fallen by two-thirds over the last 
four years, with just 5 per cent of children now 
engaged in work. The least progress has been 
made in sub-Saharan Africa, where the rates of 
population growth, HIV/AIDS infection and child 
labour remain alarmingly high.” (Report of the 
Director-General, The end of child labour: Within 
reach, Global Report under the follow-up to the 
ILO Declaration on Fundamental Principles and 
Rights at Work, International Labour Conference, 
95th Session, 2006, Report I (B), Executive 
Summary, p. XI)

These estimates do not cover children who 
are engaged in regular non-economic activi-
ties, including those who provide services of 
a domestic nature on a full-time basis in their 
parents’ or guardians’ households. While a 
majority are in developing countries, there are 
pockets of child labour in industrialized coun-
tries. Data suggests that more boys than girls 
work. The International Conference of Labour 
Statisticians (ICLS) to be held in 2008 will dis-
cuss the international guidance for statistical 
measurement of child labour, including the issue 
of non-economic activities. ILO has also devel-
oped the Statistical Information and Monitoring 
Programme (SIMPOC) to assist individual 
States in generating comprehensive quantitative 
and qualitative data on child labour (see www.
ilo.org/public/english/standards/ipec/simpoc/
index.htm). 

In its 2002 first Global Report, A future without 
child labour, ILO reported: “Millions of children 
worldwide are engaged in labour that is hinder-
ing their education, development and future live-
lihoods; many of them are involved in the worst 
forms of child labour that cause irreversible 
physical or psychological damage, or that even 
threaten their lives. This situation represents an 
intolerable violation of the rights of individual 
children, it perpetuates poverty and it compro-
mises economic growth and equitable develop-
ment.” (Report of the Director-General, A future 
without child labour, Global Report under the 
Follow-up to the ILO Declaration on Fundamental 
Principles and Rights at Work, International 
Labour Conference, 90th Session, 2002, Report I 
(B), Executive Summary, p. IX) 

The Report clarifies the boundaries of child 
labour for abolition. The term “child labour”, as 
used here, does not encompass all work performed 
by children under the age of 18, but that which 
violates international standards. Many children, 
in very different national circumstances, carry 
out work that is entirely consistent with their edu-
cation and full physical and mental development. 
Drawing on the provisions of Conventions No.138 
and No.182, the Report identifies three categories 
of child labour to be abolished:

(1) Labour performed by a child who is under a 
minimum age specified in national legislation  
in line with international standards for that 
kind of work.

(2) Labour that jeopardizes the physical, mental 
or moral well-being of a child, known as haz-
ardous work.

(3) The unconditional worst forms of child 
labour, which are internationally defined as 
slavery, trafficking, debt bondage and other 
forms of forced labour, forced recruitment 
for use in armed conflict, prostitution and 
pornography and illicit activities. (Executive 
Summary, p. X)

The Report notes the difficulties of monitor-
ing and assessing the extent of child labour: 
“Regardless of the economic sector in which it 
occurs, and almost by definition, child labour is 
associated closely with the unregulated informal 
economy, which is largely beyond the reach of 
formal institutions, including labour inspection 
services. Although media coverage has tended to 
focus public attention on certain groups of child 
labourers, such as street children, those in export-
oriented manufacturing and those in commercial 
sexual exploitation by foreign tourists, such groups 
are numerically in the minority. The majority of 
working children, some 70 per cent, are in reality 
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to be found in the agricultural sector, most often 
on small-scale family holdings, but also on com-
mercial agricultural plantations. While this work 
may in some cases be natural, many aspects of it 
– for example, long hours, and use of poisonous 
chemicals or inappropriate or dangerous equip-
ment – can be extremely hazardous.

“Children in developing countries are not the 
only ones affected by the hazards of agricultural 
work. The report shows that in some industrial-
ized countries this sector accounts for the largest 
number of occupational fatalities of those 
under 18.

“Some child labourers are highly visible, such 
as street children working in the urban informal 
economy. Others, such as child domestic work-
ers, are effectively hidden from public view and 
are thus particularly vulnerable, including to 
physical, emotional and sexual abuse. Rather than 
working in formal sector establishments that pro-
duce for export, the majority of child labourers 
in manufacturing toil in supply chains producing 
for the domestic market, for example, in the pro-
duction of fireworks, matches or incense sticks. 
A reported increase in home-based production of 
these and other goods, in response to heightened 
competitive pressures, brings with it an increased 
potential for exploitation of child labour. Such 
hidden groups of children present particular 
challenges for research and effective action.” 
(Executive Summary, p. XI)

Having reviewed children’s participation in 
what are generally legitimate sectors of eco-
nomic activity, in which the type or conditions of 
work transform it into unacceptable child labour, 
A future without child labour addresses the 
unconditional “worst forms of child labour”, 
which in all cases represent extreme violations of 
children’s rights. Labour practices such as child 
trafficking, debt bondage and forced recruit-
ment into armed conflict, as well as child labour 
in prostitution, pornography and illicit activities 
such as the drugs trade, are tragically all too prev-
alent today. Although it is impossible to know the 
extent of such activities with any degree of preci-
sion, their devastating effects on their child vic-
tims are obvious and increasingly being brought 
to the world’s attention.

The Report says that available estimates of chil-
dren’s involvement in the unconditional “worst 
forms of child labour” indicate (in 2000) a global 
total of at least 8.4 million girls and boys of all 
ages. “The majority of these (two-thirds of the 
total) is thought to be trapped in forms of forced 
and bonded labour. Approximately one-fifth, 

nearly 2 million children, is believed to be exploited 
through prostitution and pornography.” (A future 
without child labour, Part I, para. 51, p. 17)

International labour conventions
Since 1919, the International Labour Organization 
has adopted a number of international conven-
tions concerning child labour (see box, page 
482), which are supplemented by recommenda-
tions. The Minimum Age (Industry) Convention, 
1919 (No.5) prohibits children under the age of 14 
from working in industrial establishments. 
Subsequently, other sectoral conventions on the 
minimum age of admission to employment were 
adopted, applying to industry, agriculture, trim-
mers and stokers, maritime work, non-industrial 
employment, fishing and underground work. 
Many other ILO standards contain provisions 
setting minimum ages for various activities. 
Furthermore, general international labour con-
ventions regarding freedom of association, non-
discrimination, the abolition of forced labour, 
wages and safety and health apply to all workers 
regardless of age. Conventions (No.138) and 
(No.182) are considered as fundamental and form 
part of the principles to be respected by all ILO 
Member States under the ILO Declaration on 
the Fundamental Principles and Rights at Work 
(1998).

ILO Minimum Age Convention   (No.138) 
and Recommendation (No.146)
The most comprehensive ILO instrument on child 
labour is the Minimum Age Convention, 1973 
(No.138), supplemented by Recommendation 
(No.146). Convention (No.138), in particular, 
has been upheld by the Committee on the Rights 
of the Child as a relevant standard, and States 
Parties that have not already ratified it have been 
urged to do so by the Committee (see below, 
page 495). The Minimum Age Convention is a 
consolidation of principles that had been gradu-
ally established in various earlier instruments 
and applies to all sectors of economic activity, 
whether the children are employed for wages 
or not (for details, see “ages” below, page 495). 
According to ILO: “The Convention obliges rati-
fying States to fix a minimum age for admission 
to employment or work and undertake to pursue 
a national policy designed to ensure the effec-
tive abolition of child labour and to raise pro-
gressively the minimum age for admission to 
employment or work to a level consistent with 
the fullest physical and mental development of 
young persons. The Convention was not intended 
as a static instrument prescribing a fixed mini-
mum standard but as a dynamic one aimed at 
encouraging the progressive improvement of 
standards and of promoting sustained action to 
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attain the objectives. Recommendation (No.146), 
which supplements Convention (No.138), pro-
vides the broad framework and essential policy 
measures for both the prevention of child labour 
and its elimination.” (Child labour: Targeting the 
intolerable, International Labour Conference, 
86th Session, 1998, ILO, Geneva, first published 
in 1996, p. 19)

By August 2007, 150 countries had ratified 
Convention (No.138). 

ILO 1999 Worst Forms of Child 
Labour Convention (No.182)
On 17 June 1999, the Worst Forms of Child 
Labour Convention (No.182), together with the 
Worst Forms of Child Labour Recommendation 
(No.190), were adopted by the General Conference 
of the ILO. 

The Convention requires Member States which 
ratify it to “take immediate and effective mea-
sures to secure the prohibition and elimination 
of the worst forms of child labour as a matter 
of urgency” (article 1). The Convention applies 
to all persons under 18, without exception. The 
“worst forms of child labour” are defined in art-
icle 3 (see box, page 487). The definition includes 
work “likely to harm the health, safety or mor-
als of children”. It is left to States to determine 
what types of work fall within this part of the 
definition (article 3(d)), in consultation with 
employers’ and workers’ organizations and tak-
ing into account international standards. Member 
States must design and implement programmes 
of action to eliminate the “worst forms of child 
labour” as a priority, design appropriate mecha-
nisms for monitoring implementation, take time-
bound measures for prevention, provide support 
for the removal of children from the “worst forms 
of child labour” and for their rehabilitation and 
access to free basic education or vocational train-
ing. It calls for international cooperation or assis-
tance with implementation, including support for 
economic development, poverty eradication and 
education.

The supplementing Recommendation (No.190) 
offers a wide range of guidelines for action 
for implementation, including on international 
cooperation, wide social mobilization (including 
consulting with the children directly affected by 
the “worst forms of child labour”) and enforce-
ment (see box, page 483).

The Convention came into force on 19 November 
2000. By August 2007, it had been ratified by 
165 countries. Under the provisions of the ILO 
Constitution, each Member State has to make 
an annual report on the application of the con-
ventions to which it is a party. The Constitution 
also provides for representations alleging non-
observance to be made by workers’ or employ-
ers’ organizations (national or international) to a 
commission established by the Governing Body 
of ILO. Also complaints may be made by a State 
alleging non-observance by another State (where 
both are parties to the Convention). These general 
procedures cover the child labour Conventions 
(No.138) and (No.182), even though there is no 
provision on international monitoring within 
either Convention.

ILO Conventions particularly 
relating to children
Minimum Age (Industry) Convention, 1919 
(No.5);

Night Work of Young Persons (Industry) 
Convention, 1919 (No.6);

Minimum Age (Sea) Convention, 1920 
(No.7);

Minimum Age (Agriculture) Convention, 
1921 (No.10);

Minimum Age (Trimmers and Stokers) 
Convention, 1921 (No.15);

Forced Labour Convention, 1930 (No.29);

Minimum Age (Non-Industrial Employment) 
Convention, 1932 (No.33); 

Minimum Age (Sea) Convention (Revised), 
1936 (No.58);

Minimum Age (Industry) Convention 
(Revised), 1937 (No.59);

Minimum Age (Non-industrial Employment) 
Convention (Revised), 1937 (No.60);

Medical Examination of Young Persons 
(Industry) Convention, 1946 (No.77);

Medical Examination of Young Persons 
(Non-Industrial Occupations) Convention, 
1946 (No.78);

Night Work of Young Persons (Non-Indus-
trial Occupations) Convention, 1946 (No.79);

Night Work of Young Persons (Industry) 
Convention (Revised), 1948 (No.90);

Minimum Age (Fishermen) Convention, 1959 
(No.112); 

Minimum Age (Underground Work) 
Convention, 1965 (No.123);

Medical Examination of Young Persons 
(Underground Work) Convention, 1965 
(No.124);

Minimum Age Convention, 1973 (No.138);

Worst Forms of Child Labour Convention, 
1999 (No.182). 
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ILO Worst Forms of Child Labour Recommendation (No.190)
The General Conference of the International Labour Organization,

Having been convened at Geneva by the Governing Body of the International Labour Office, and 
having met in its 87th Session on 1 June 1999, and

Having adopted the Worst Forms of Child Labour Convention, 1999, and

Having decided upon the adoption of certain proposals with regard to child labour, which is the 
fourth item on the agenda of the session, and

Having determined that these proposals shall take the form of a Recommendation supplementing 
the Worst Forms of Child Labour Convention, 1999;

Adopts this seventeenth day of June of the year one thousand nine hundred and ninety-nine 
the following Recommendation, which may be cited as the Worst Forms of Child Labour 
Recommendation, 1999.

1. The provisions of this Recommendation supplement those of the Worst Forms of Child Labour 
Convention, 1999 (hereafter referred to as “the Convention”), and should be applied in conjunc-
tion with them.

I. Programmes of action

2. The programmes of action referred to in Article 6 of the Convention should be designed and 
implemented as a matter of urgency, in consultation with relevant government institutions and 
employers’ and workers’ organizations, taking into consideration the views of the children 
directly affected by the worst forms of child labour, their families and, as appropriate, other 
concerned groups committed to the aims of the Convention and this Recommendation. Such 
programmes should aim at, inter alia:

(a) identifying and denouncing the worst forms of child labour;

(b) preventing the engagement of children in or removing them from the worst forms of child 
labour, protecting them from reprisals and providing for their rehabilitation and social 
integration through measures which address their educational, physical and psychological 
needs;

(c) giving special attention to:

(i) younger children;

(ii) the girl child;

(iii) the problem of hidden work situations, in which girls are at special risk;

(iv) other groups of children with special vulnerabilities or needs;

(d) identifying, reaching out to and working with communities where children are at special 
risk;

(e) informing, sensitizing and mobilizing public opinion and concerned groups, including 
children and their families.

II. Hazardous work

3. In determining the types of work referred to under Article 3(d) of the Convention, and in 
identifying where they exist, consideration should be given, inter alia, to:

(a) work which exposes children to physical, psychological or sexual abuse;

(b) work underground, under water, at dangerous heights or in confined spaces; 

(c) work with dangerous machinery, equipment and tools, or which involves the manual 
handling or transport of heavy loads;
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(d) work in an unhealthy environment which may, for example, expose children to hazardous 
substances, agents or processes, or to temperatures, noise levels, or vibrations damaging to 
their health;

(e) work under particularly difficult conditions such as work for long hours or during the night 
or work where the child is unreasonably confined to the premises of the employer.

4. For the types of work referred to under Article 3(d) of the Convention and Paragraph 3 above, 
national laws or regulations or the competent authority could, after consultation with the work-
ers’ and employers’ organizations concerned, authorize employment or work as from the age of 
16 on condition that the health, safety and morals of the children concerned are fully protected, 
and that the children have received adequate specific instruction or vocational training in the 
relevant branch of activity.

III. Implementation

5.  (1) Detailed information and statistical data on the nature and extent of child labour should be 
compiled and kept up to date to serve as a basis for determining priorities for national action for 
the abolition of child labour, in particular for the prohibition and elimination of its worst forms 
as a matter of urgency.

(2) As far as possible, such information and statistical data should include data disaggregated 
by sex, age group, occupation, branch of economic activity, status in employment, school atten-
dance and geographical location. The importance of an effective system of birth registration, 
including the issuing of birth certificates, should be taken into account.

(3) Relevant data concerning violations of national provisions for the prohibition and elimina-
tion of the worst forms of child labour should be compiled and kept up to date.

6. The compilation and processing of the information and data referred to in Paragraph 5 above 
should be carried out with due regard for the right to privacy.

7. The information compiled under Paragraph 5 above should be communicated to the 
International Labour Office on a regular basis.

8. Members should establish or designate appropriate national mechanisms to monitor the imple-
mentation of national provisions for the prohibition and elimination of the worst forms of child 
labour, after consultation with employers’ and workers’ organizations.

9. Members should ensure that the competent authorities which have responsibilities for imple-
menting national provisions for the prohibition and elimination of the worst forms of child 
labour cooperate with each other and coordinate their activities.

10. National laws or regulations or the competent authority should determine the persons to be 
held responsible in the event of non-compliance with national provisions for the prohibition and 
elimination of the worst forms of child labour.

11. Members should, in so far as it is compatible with national law, cooperate with international 
efforts aimed at the prohibition and elimination of the worst forms of child labour as a matter of 
urgency by:

(a) gathering and exchanging information concerning criminal offences, including those 
involving international networks;

(b) detecting and prosecuting those involved in the sale and trafficking of children, or in the 
use, procuring or offering of children for illicit activities, for prostitution, for the production 
of pornography or for pornographic performances;

(c) registering perpetrators of such offences.

12. Members should provide that the following worst forms of child labour are criminal offences:

(a) all forms of slavery or practices similar to slavery, such as the sale and trafficking of 
children, debt bondage and serfdom and forced or compulsory labour, including forced or 
compulsory recruitment of children for use in armed conflict;
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(b) the use, procuring or offering of a child for prostitution, for the production of pornography 
or for pornographic performances; and

(c) the use, procuring or offering of a child for illicit activities, in particular for the production 
and trafficking of drugs as defined in the relevant international treaties, or for activities 
which involve the unlawful carrying or use of firearms or other weapons.

13. Members should ensure that penalties including, where appropriate, criminal penalties are 
applied for violations of the national provisions for the prohibition and elimination of any type 
of work referred to in Article 3(d) of the Convention.

14. Members should also provide as a matter of urgency for other criminal, civil or administrative 
remedies, where appropriate, to ensure the effective enforcement of national provisions for the 
prohibition and elimination of the worst forms of child labour, such as special supervision of 
enterprises which have used the worst forms of child labour, and, in cases of persistent viola-
tion, consideration of temporary or permanent revoking of permits to operate.

15. Other measures aimed at the prohibition and elimination of the worst forms of child labour 
might include the following:

(a) informing, sensitizing and mobilizing the general public, including national and local politi-
cal leaders, parliamentarians and the judiciary;

(b) involving and training employers’ and workers’ organizations and civic organizations;

(c) providing appropriate training for the government officials concerned, especially inspectors 
and law enforcement officials, and for other relevant professionals;

(d) providing for the prosecution in their own country of the Member’s nationals who commit 
offences under its national provisions for the prohibition and immediate elimination of the 
worst forms of child labour even when these offences are committed in another country;

(e) simplifying legal and administrative procedures and ensuring that they are appropriate and 
prompt;

(f) encouraging the development of policies by undertakings to promote the aims of the 
Convention;

(g) monitoring and giving publicity to best practices on the elimination of child labour;

(h) giving publicity to legal or other provisions on child labour in the different languages or 
dialects;

(i) establishing special complaints procedures and making provisions to protect from dis-
crimination and reprisals those who legitimately expose violations of the provisions of the 
Convention, as well as establishing helplines or points of contact and ombudspersons;

(j) adopting appropriate measures to improve the educational infrastructure and the training of 
teachers to meet the needs of boys and girls;

(k) as far as possible, taking into account in national programmes of action:

(i) the need for job creation and vocational training for the parents and adults in the fami-
lies of children working in the conditions covered by the Convention; and

(ii) the need for sensitizing parents to the problem of children working in such conditions.

16. Enhanced international cooperation and/or assistance among Members for the prohibition and 
effective elimination of the worst forms of child labour should complement national efforts and 
may, as appropriate, be developed and implemented in consultation with employers’ and work-
ers’ organizations. Such international cooperation and/or assistance should include:

(a) mobilizing resources for national or international programmes;

(b) mutual legal assistance;
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(c) technical assistance including the exchange of information;

(d) support for social and economic development, poverty eradication programmes and 
universal education.

(Recommendation concerning the prohibition and immediate action for the elimination of the worst 
forms of child labour (No.190), adopted by the Conference at its eighty-seventh session,Geneva, 
17 June 1999)

At its 86th session in June 1998 the International 
Labour Conference adopted the Declaration on 
Fundamental Principles and Rights at Work, 
which declares that all Members, even if they 
have not ratified specific conventions, have an 
obligation to respect, promote and realize the fun-
damental rights which are the subject of the con-
ventions, including the elimination of all forms 
of forced or compulsory labour and the effective 
abolition of child labour, together with freedom 
of association and non-discrimination. 

ILO’s International Programme on 
the Elimination of Child Labour
ILO’s International Programme on the Elimination 
of Child Labour (IPEC) currently has opera-
tions in 88 countries in five regions of the world. 
Initiated in 1992, it assists countries in elaborat-
ing and implementing comprehensive policies 
and targeted programmes and projects. Sixty-one 
of these countries have signed a “Memorandum 
of Understanding” with the ILO, under which 
national steering committees are established (for 
details, see www.ilo.org/child-labour).

Inspired by the requirement of Convention (No.182) 
to take effective time-bound measures against the 
worst forms of child labour, ILO/IPEC has devel-
oped a “Time-Bound Programme” (TBP) approach 
to assist countries. TBPs are designed as a compre-
hensive framework that governments can use to 
chart a course of action with well-defined targets. 
They comprise a set of integrated and coordinated 
policies and interventions with clear goals, specific 
targets and a defined time frame, aimed at pre-
venting and eliminating a country’s worst forms of 
child labour. They emphasize the need to address 
the root causes of child labour, linking action for its 
elimination to national development policy, macro-
economic trends and strategies, and demographic 
and labour market processes and outcomes, with 
particular emphasis on economic and social 
policies to combat poverty and to promote uni-
versal basic education and social mobilization. 
The guiding principles are: country ownership; 
a comprehensive and integrated approach; broad-
based participation; flexibility; planning based on 
solid data collection and analysis; and systematic 

programme monitoring and evaluation (for more 
details, see TBP Manual for Action Planning, 
International Training Centre of the ILO, Turin, 
Italy, 2003).

Optional Protocols to the 
Convention on the Rights of the Child
The Optional Protocol to the Convention on the 
Rights of the Child on the sale of children, child 
prostitution and child pornography was adopted 
by the United Nations General Assembly on 25 
May 2000 (for full commentary, see page 669). 
Its Preamble refers to ILO Convention (No.182). It 
requires States which ratify the Optional Protocol 
to ensure, as a minimum, that various acts and 
activities are fully covered under their criminal or 
penal law, “whether these offences are committed 
domestically or transnationally or on an individ-
ual or organized basis”. These acts and activities 
include: “offering, obtaining, procuring or pro-
viding a child for child prostitution” (defined as 
“the use of a child in sexual activities for remu-
neration or any other form of consideration”); and 
“producing, distributing, disseminating, import-
ing, exporting, offering, selling, or possessing for 
the above purposes, child pornography” (defined 
as “any representation, by whatever means, of a 
child engaged in real or simulated explicit sexual 
activities or any representation of the sexual parts 
of a child, the dominant characteristic of which is 
depiction for a sexual purpose”. Among the acts 
and activities related to sale of children is “the 
offering, delivering, or accepting by whatever 
means a child for the purpose of … engagement 
of the child in forced labour” (article 3(1)).

The other Optional Protocol to the Convention 
on the Rights of the Child, on the involvement of 
children in armed conflict, is also relevant to the 
issues of the “worst forms of child labour” (for 
full commentary, see page 659).

International Bill of Human Rights 
and child labour
The International Bill of Human Rights – the 
Universal Declaration of Human Rights and 
the two International Covenants, on Economic, 
Social and Cultural Rights and on Civil and 
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Political Rights – includes various provisions rel-
evant to child labour.

The Universal Declaration of Human Rights 
asserts: “No one shall be held in slavery or ser-
vitude; slavery and the slave trade shall be pro-
hibited in all their forms” (article 4). Article 8 of 
the International Covenant on Civil and Political 
Rights expands on this:

“1. No one shall be held in slavery; slavery and 
the slave-trade in all their forms shall be pro-
hibited.

2. No one shall be held in servitude.
3. (a) No one shall be required to perform forced 

or compulsory labour;
(b) Paragraph 3(a) shall not be held to pre-

clude, in countries where imprisonment 
with hard labour may be imposed as a 
punishment for a crime, the performance 
of hard labour in pursuance of a sentence 
to such punishment by a competent court;

(c) For the purpose of this paragraph the term 
‘forced or compulsory labour’ shall not 
include:
(i) Any work or service, not referred to in 

subparagraph (b), normally required 
of a person who is under detention 
in consequence of a lawful order of 
a court, or of a person during condi-
tional release from such detention;

(ii) Any service of a military character 
and, in countries where conscientious 
objection is recognized, any national 
service required by law of conscien-
tious objectors;

(iii) Any service exacted in cases of 
emergency or calamity threatening 

the life or well-being of the commu-
nity;

(iv) Any work or service which forms 
part of normal civil obligations.” 

Article 23 of the Universal Declaration of Human 
Rights asserts the right to work:

“1. Everyone has the right to work, to free choice of 
employment, to just and favourable conditions 
of work and to protection against unemploy-
ment.

2. Everyone, without any discrimination, has the 
right to equal pay for equal work.

3. Everyone who works has the right to just and 
favourable remuneration ensuring for himself 
and his family an existence worthy of human 
dignity, and supplemented, if necessary, by 
other means of social protection.

4. Everyone has the right to form and to join trade 
unions for the protection of his interests.”

The International Covenant on Economic, Social 
and Cultural Rights also asserts in more detail the 
right to work and to just and favourable conditions 
of work (articles 6 and 7). Paragraph 3 of article 10 
of the Covenant requires “special measures of pro-
tection and assistance” for all children and young 
persons: “Children and young persons should be 
protected from economic and social exploitation. 
Their employment in work harmful to their morals 
or health or dangerous to life or likely to hamper 
their normal development should be punishable by 
law. States should also set age limits below which 
the paid employment of child labour should be 
prohibited and punishable by law.”

Defining the worst forms of child labour
For the purposes of this Convention, the term “the worst forms of child labour” comprises:

(a) all forms of slavery or practices similar to slavery, such as the sale and trafficking of children, 
debt bondage and serfdom and forced or compulsory labour, including forced or compulsory 
recruitment of children for use in armed conflict;

(b) the use, procuring or offering of a child for prostitution, for the production of pornography or 
for pornographic performances;

(c) the use, procuring or offering of a child for illicit activities, in particular for the production and 
trafficking of drugs as defined in the relevant international treaties;

(d) work which, by its nature or the circumstances in which it is carried out, is likely to harm the 
health, safety or morals of children.

(Article 3, ILO Convention on the Worst Forms of Child Labour, 1999 (No.182). For full text see 
Appendix 4, page 759.)
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In a General Comment on the right to education, 
the Committee on Economic, Social and Cultural 
Rights emphasizes: “States Parties have an obli-
gation to ensure that communities and families 
are not dependent on child labour. The Committee 
especially affirms the importance of education in 
eliminating child labour and the obligations set 
out in article 7(2) of the Worst Forms of Child 
Labour Convention, 1999 (No.182).” (Committee 
on Economic, Social and Cultural Rights, General 
Comment No. 13, 1999, HRI/GEN/1/Rev.8, 
para. 55, p. 82)

In relation to traffic in children and child prostitu-
tion, in addition to other articles of the Convention 
on the Rights of the Child (in particular 
article 33, page 503, article 34, page 513, and the 
Optional Protocol on the sale of children, child 
prostitution and child pornography, page 669), 
there are various other relevant conventions, 
including in particular:

• International Convention of 30 September 
1921 for the Suppression of the Traffic in 
Women and Children, as amended by the 
Protocol approved by the General Assembly 
of the United Nations on 20 October 1947;

• Convention for the Suppression of the Traffic 
in Persons and of the Exploitation of the 
Prostitution of Others, approved by General 
Assembly resolution 317(IV) of 2 December 
1949 (entered into force on 25 July 1951), 
requires: (article 1) States to agree to punish 
“any person who, to gratify the passions of 
another: 1. Procures, entices or leads away, for 
purposes of prostitution, another person, even 
with the consent of that person; 2. Exploits 
the prostitution of another person, even with 
the consent of that person”;

• Supplementary Convention on the Abolition 
of Slavery, the Slave Trade, and Institutions 
and Practices Similar to Slavery, adopted by 
a Conference of Plenipotentiaries convened 
by Economic and Social Council resolu-
tion 608(XXI) of 30 April 1956 and done at 
Geneva on 7 September 1956 (entered into 
force on 30 April 1957), article 1(d): “Any 
institution or practice whereby a child or 
young person under the age of 18 years is 
delivered by either or both of his natural par-
ents or by his guardian to another person, 
whether for reward or not, with a view to the 
exploitation of the child or young person or of 
his labour.”

• United Nations Convention against Trans-
national Organized Crime, 2000, with its 
Protocol to Prevent, Suppress and Punish 

Trafficking in Persons, Especially Women 
and Children (see article 35, page 531).

A World Fit for Children – follow-up 
to 1990 World Summit for Children 
In 1990, world leaders committed themselves to 
“work for special protection of the working child 
and for the abolition of illegal child labour...” 
(World Summit for Children, 30 September 1990, 
World Declaration on the Survival, Protection 
and Development of Children Declaration, para. 
20(7)). Progress since the World Summit for 
Children was reviewed at the United Nations 
General Assembly’s special session on children in 
2002, when new goals were set. States committed 
themselves to “take immediate and effective mea-
sures to eliminate the worst forms of child labour 
as defined in ILO Convention (No.182), and elab-
orate and implement strategies for the elimination 
of child labour that is contrary to accepted inter-
national standards” (A World Fit for Children, 
Report of the Ad Hoc Committee of the Whole of 
the twenty-seventh special session of the General 
Assembly, 2002, A/S-27/19/Rev.1, para. 43(d); for 
details from Plan of Action, see box opposite).

In its 2006 Global Report, The end of child 
labour: Within reach, ILO notes: “Fortunately, 
development efforts in many countries are now 
being channelled within the context of vari-
ous complementary frameworks such as the 
Millennium Development Goals (MDGs), the 
Poverty Reduction Strategy Papers (PRSPs) pro-
cess, the Education For All (EFA) initiative, ILO’s 
Decent Work Agenda and – specific to Africa 
– the New Partnership for Africa’s Development 
(NEPAD).” ILO perceives mainstreaming child 
labour concerns in these frameworks as the key 
strategy to raise the profile of the issue and ensure 
greater impact.

The Report analyses the links between the 
Millennium Development Goals and child labour 
(which is not mentioned explicitly in the goals): 
“… they tend to run both ways – between pov-
erty reduction (MDG 1) and child labour on the 
one hand, and education for all (MDG 2) and 
child labour on the other. But child labour also 
has a gender equality dimension (MDG 3) in 
view of the discriminatory practices that deprive 
many girls of appropriate education and add to 
their burdens through excessive household chores. 
Combating HIV/AIDS (MDG 6) also bears on 
child labour, since children orphaned by AIDS are 
among the children most at risk, as does the devel-
opment of a global partnership for development 
(MDG 8), including the promotion of decent work 
for youth… The incorporation of child labour into 
the MDG framework as a target or an indicator 
for several MDG targets should be an objective 
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for the worldwide movement, and in particular for 
the ILO in its drive to promote decent work as a 
global goal…” (The end of child labour: Within 
reach, Part III, paras. 231, 245 and 246)

The Global Compact
At the World Economic Forum in 1999, the 
United Nations Secretary-General challenged 
world business leaders to “embrace and enact” 
the Global Compact. Among its nine principles 
are the elimination of all forms of forced or com-
pulsory labour and the effective abolition of child 
labour (see www.unglobalcompact.org).

Girls and economic exploitation 
The Platform for Action of the Fourth World 
Conference on Women (Beijing, 1995) high-
lights the particular discriminatory forms of child 
labour affecting girls. It cites child labour as one 
of the reasons why, of the 130 million children 

who in 1990 had no access to primary education, 
81 million were girls. Its strategic objective L.6 
– “Eliminate the economic exploitation of child 
labour and protect young girls at work” – pro-
motes the standards in the Convention on the 
Rights of the Child and ILO Conventions (Report 
of the Fourth World Conference on Women, 
September 1995, A/CONF.177/20, Platform for 
Action, paras. 263 and 282).

The report of the United Nations General 
Assembly’s special session in 2000, follow-
ing up on the Fourth World Conference on 
Women, refers to child labour and the heavy bur-
den of domestic responsibilities on girls which 
has contributed to a lack of opportunities and 
possibilities for girls to become confident and 
self-reliant, and independent adults (A/RES/S-
23/3, para. 33). 

Combating child labour

A World Fit for Children, outcome document of the United Nations 
General Assembly’s special session on children, 2002: extract

In the Plan of Action, States committed themselves to:

“Take immediate and effective measures to secure the prohibition and elimination of the worst 
forms of child labour as a matter of urgency. Provide for the rehabilitation and social integration of 
children removed from the worst forms of child labour through inter alia ensuring access to free 
basic education and, whenever possible and appropriate, vocational training. 

Take appropriate steps to assist one another in the elimination of the worst forms of child labour 
through enhanced international cooperation and/or assistance including support for social and eco-
nomic development, poverty eradication programmes and universal education. 

Elaborate and implement strategies to protect children from economic exploitation and from per-
forming any work that is likely to be hazardous or to interfere with the child’s education or to be 
harmful to the child’s health or physical, mental, spiritual, moral or social development.

In this context, protect children from all forms of economic exploitation by mobilizing national 
partnerships and international cooperation, and improve the conditions of children through, inter 
alia, providing working children with free basic education and with vocational training and their 
integration into the education system in every way possible and encourage support for social and 
economic policies aimed at poverty eradication and at providing families, particularly women, with 
employment and income-generating opportunities.

Promote international cooperation to assist developing countries upon request in addressing child 
labour and its root causes, inter alia, through social and economic policies aimed at poverty eradi-
cation, while stressing that labour standards should not be used for protectionist trade purposes.

Strengthen the collection and analysis of data on child labour.

Mainstream action relating to child labour into national poverty eradication and development 
efforts, especially in policies and programmes in the areas of health, education, employment and 
social protection.”

(“A World Fit for Children”, Report of the Ad Hoc Committee of the Whole of the twenty-seventh 
special session of the General Assembly, 2002, A/S-27/19/Rev.1, para. 44 (33 to 39))
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The Committee on the Rights of the Child often 
takes up the vulnerability of girls to forms of eco-
nomic exploitation in its examination of States’ 
reports, in particular “worst forms of labour” (see 
also page 496 below). For example: 
“The Committee notes the measures taken 
by the State Party to prevent girls from being 
used as domestic servants (petites bonnes) and 
subjected to economic exploitation and sexual 
abuse. However, the Committee is concerned 
by the growing extent of this reality which 
threatens the health, physical integrity and 
education of the girl child. 
“The Committee recommends that the State 
Party:
(a) Take all necessary measures to raise 
awareness on the threats a girl child is facing 
by being used as a domestic servant;
(b) Enact laws to protect girls from economic 
exploitation;
(c) Strengthen its efforts to eliminate child 
labour, in particular by addressing the root 
causes of child economic exploitation through 
poverty eradication and access to education;
(d) Take measures to ensure effective 
implementation of the ILO Conventions No.138 
concerning Minimum Age for Admission 
to Employment and No.182 concerning the 
Prohibition and Immediate Action for the 
Elimination of the Worst Forms of Child 
Labour, which the State Party has ratified; and
(e) Seek technical cooperation from ILO and 
UNICEF.” (Senegal CRC/C/SEN/CO/2, paras. 60 
to 63)

Children whose liberty is restricted 
The United Nations Rules for the Protection of 
Juveniles Deprived of their Liberty requires that 
juveniles under arrest or awaiting trial “should 
be provided, where possible, with opportunities 
to pursue work, with remuneration, and continue 
education or training, but should not be required 
to do so. Work, education or training should not 
cause the continuation of the detention” (rule 
18(b)). In addition, under rule 44: “All protective 
national and international standards applicable 
to child labour and young workers should apply 
to juveniles deprived of their liberty.” Rules 45 
and 46 require that juveniles deprived of their 
liberty should, whenever possible, be provided 
with the opportunity to perform remunerated 
work and have the right to an “equitable remu-
neration”.

Reservations and declarations 
relating to article 32
Few States Parties have made reservations or 
declarations in relation to article 32. India made 
a declaration justifying progressive implemen-
tation of the article: “While fully subscribing to 
the objectives and purposes of the Convention, 

realizing that certain of the rights of the child, 
namely those pertaining to the economic, social 
and cultural rights can only be progressively 
implemented in the developing countries, subject 
to the extent of available resources and within 
the framework of international cooperation; 
recognizing that the child has to be protected 
from exploitation of all forms including eco-
nomic exploitation; noting that for several rea-
sons children of different ages do work in India; 
having prescribed minimum ages for employ-
ment in hazardous occupations and in certain 
other areas; having made regulatory provisions 
regarding hours and conditions of employment; 
and being aware that it is not practical immedi-
ately to prescribe minimum ages for admission 
to each and every area of employment in India 
– the Government of India undertakes to take 
measures to progressively implement the provi-
sions of article 32, particularly paragraph 2(a), in 
accordance with its national legislation and rel-
evant international instruments to which it is a 
State Party.” (CRC/C/2/Rev.8, p. 25) When it 
examined India’s Initial Report, the Committee 
encouraged the State to withdraw its declaration 
as unnecessary and it re-emphasized this when it 
examined the State’s Second Report:
“In the light of the State Party’s numerous 
measures to implement progressively article 32 
of the Convention, the Committee has serious 
doubts as to the need for this declaration.
“In line with its previous recommendations …, 
and in the light of the Vienna Declaration and 
Programme of Action, the Committee urges 
the State Party to withdraw the declaration 
made to article 32 of the Convention.” (India 
CRC/C/15/Add.228, paras. 7 and 8. See below, 
page 493.)

New Zealand noted that it considered the rights 
of the child, provided for in article 32(1), “are 
adequately protected by its existing law. It there-
fore reserves the right not to legislate further or 
to take additional measures as may be envisaged 
in article 32(2)” (CRC/C/2/Rev.8, p. 34). When 
it examined New Zealand’s Initial Report, the 
Committee expressed concern at 
“... the broad nature of the reservations made 
by the State Party”. (New Zealand CRC/C/15/
Add.71, para. 8) 

It was “very concerned” that the reservation had 
not been withdrawn when it examined the Second 
Report and urged New Zealand to: 
“Expedite the changes in legislation and 
administrative procedures necessary for the 
withdrawal of its general reservation and the 
reservations to articles 32, paragraph 2 and 
37(c)…” (New Zealand CR/C/15/Add.216, paras. 6 
and 7)
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The right of the child to 
protection from 
economic exploitation

The first paragraph of article 32 requires States 
to recognize the right of the child to be protected 
from economic exploitation and from performing 
any work which is likely to be hazardous, inter-
fere with the child’s education, or be harmful 
to health or physical, mental, spiritual, moral or 
social development.

The Committee has not as yet developed a General 
Comment on article 32, but it has addressed 
State’s obligations in its General Comments No. 4 
on “Adolescent health and development in the 
context of the Convention on the Rights of the 
Child” and No. 7 on “Implementing child rights 
in early childhood” and as follows: 
“During adolescence, an increasing number 
of young people are leaving school to start 
working to help support their families or 
for wages in the formal or informal sector. 
Participation in work activities in accordance 
with international standards, as long as it 
does not jeopardize the enjoyment of any 
of the other rights of adolescents, including 
health and education, may be beneficial 
for the development of the adolescent. The 
Committee urges States Parties to take all 
necessary measures to abolish all forms of 
child labour, starting with the worst forms, to 
continuously review national regulations on 
minimum ages for employment with a view to 
making them compatible with international 
standards, and to regulate the working 
environment and conditions for adolescents 
who are working (in accordance with article 32 
of the Convention, as well as ILO Conventions 
Nos. 138 and 182), so as to ensure that they are 
fully protected and have access to legal redress 
mechanisms...
“To this end, States Parties must notably fulfil 
the following obligations: …
(e) To protect adolescents from all forms of 
labour which may jeopardize the enjoyment 
of their rights, notably by abolishing all forms 
of child labour and by regulating the working 
environment and conditions in accordance 
with international standards…” (Committee on 
the Rights of the Child, General Comment No. 4, 
2003, CRC/GC/2003/4, paras. 18 and 39(e))

“In some countries and regions, children are 
socialized to work from an early age, including 
in activities that are potentially hazardous, 
exploitative and damaging to their health, 
education and long-term prospects. For 
example, young children may be initiated 
into domestic work or agricultural labour, 
or assist parents or siblings engaged in 
hazardous activities. Even very young babies 

may be vulnerable to economic exploitation, 
as when they are used or hired out for 
begging. Exploitation of young children in the 
entertainment industry, including television, 
film, advertising and other modern media, 
is also a cause for concern. States Parties 
have particular responsibilities in relation 
to extreme forms of hazardous child labour 
identified in the Worst Forms of Child Labour 
Convention, 1999 (No.182) of the ILO…” 
(Committee on the Rights of the Child, General 
Comment No. 7, 2006, CRC/C/GC/7/Rev.1, 
para. 36(e))

In its General Comment No. 9 on “The rights of 
children with disabilities”, the Committee empha-
sizes that children with disabilities are particularly 
vulnerable to different forms of economic exploi-
tation, including the “worst forms of child labour”, 
as well as drug trafficking and begging. It recom-
mends ratification of ILO Conventions (No.138) 
and (No.182) and urges States in the implementa-
tion of these Conventions to pay special attention 
to the vulnerability and needs of children with 
disabilities (CRC/C/GC/9, para. 75).

Day of General Discussion 
on “Economic exploitation of
the child”
The Committee held a Day of General Discussion 
on the “Economic exploitation of the child” in 
October 1993. At the conclusion of the General 
Discussion, the Committee made a public state-
ment and, subsequently, through a working group 
of its members, framed a set of recommenda-
tions (see below). The statement invited finan-
cial institutions, including the World Bank and 
the International Monetary Fund, to a discussion 
about the need to protect the rights of the child in 
economic reform programmes and recommended 
that UNESCO take the lead in an international 
effort to make school education 
“… a real and effective alternative to 
exploitative child labour, including child 
prostitution”. 

The Committee also recommended that all 
governments 
“… ratify promptly the International Labour 
Organization standards on minimum 
age and on conditions of employment. 
These international norms should also be 
incorporated into national legislation – and be 
enforced.
“The laws in many countries do not give 
protection against economic exploitation 
of children. In other cases, the legislation is 
consistent with international standards but 
is not enforced. A system for inspection of 
work places is needed in each country. Also, 
the informal sector of the economy should be 
systematically controlled.
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“The cynicism which has made large-scale 
exploitation of children possible must now be 
effectively countered. Violations of the rights 
of working children should be penalized. Child 
prostitution must be severely criminalized; 
intermediaries, accomplices and ‘clients’ should 
be penalized. Child pornography should be 
banned.” (Committee on the Rights of the Child, 
Report on the fourth session, September/October 
1993, CRC/C/20, Annex VI, pp. 57 and 58)

The Committee adopted “Recommendations con-
cerning economic exploitation of children” at its 
fifth session in January 1994. These emphasized 
that the holistic approach to the human rights of 
children, stressed in the Convention on the Rights 
of the Child and in particular in the general prin-
ciples of the Convention (articles 2, 3, 6 and 12), 
should be used as a general framework in which 
to consider situations of economic exploitation of 
children. It called for “an adequate legal frame-
work and necessary mechanisms of implementa-
tion”, as well as periodic assessment and evaluation 
of progress. The Committee recommended the 
establishment of a national mechanism for coordi-
nating policies and monitoring the implementation 
of the Convention, having specific competence in 
the area of protection from economic exploitation. 

Specifically in the area of the protection of the 
child from economic exploitation, the Committee 
“… considers the child as a person who should 
be given the benefit of respect and solidarity 
within the family and society;
“(i) In the case of sexual exploitation or 
exploitation through work, the Committee 
considers the child as a victim who should be 
given the benefit of special protection in terms 
of health, education and development.
“(ii) In any event, the following must be strictly 
forbidden:

• Activities jeopardizing the development of 
the child or contrary to human values and 
dignity;

• Activities involving cruel, inhuman or 
degrading treatment, the sale of children 
or situations of servitude;

• Activities that are dangerous or harmful 
to the child’s harmonious physical, mental 
and spiritual development or are liable 
to jeopardize the future education and 
training of the child;

• Activities involving discrimination, 
particularly with regard to vulnerable and 
marginalized social groups;

• All activities under the minimum ages 
referred to in article 32, paragraph 2, of the 
Convention on the Rights of the Child and 
in particular those recommended by ILO;

• All activities using the child for legally 
punishable criminal acts, such as trafficking 
in drugs or prohibited goods.

“(iii) In accordance with article 32 of the 
Convention on the Rights of the Child, 
every child has the right to be protected 
from economic exploitation. Taking into 
consideration the best interests of the child, 
States Parties must formulate standards or 
revise legislation in force with a view to 
ensuring the legal protection of the child from 
any form of exploitation. States Parties are 
invited to take all legislative, administrative 
and other measures aimed at ensuring the 
protection of the child, taking account of all 
forms of employment, including employment 
within the family and in the agricultural sector 
and informal employment.
“(iv) States Parties must also take measures to 
ensure the rehabilitation of children who, as a 
result of economic exploitation, are exposed 
to serious physical and moral danger. It is 
essential to provide these children with the 
necessary social and medical assistance and 
to envisage social reintegration programmes 
for them in the light of article 39 of the 
Convention on the Rights of the Child.” 
(Committee on the Rights of the Child, Report on 
the fifth session, January 1994, CRC/C/24, pp. 38 
to 43)

The Committee’s examination of 
States’ reports
The Committee has reflected these general rec-
ommendations in its Concluding Observations on 
States Parties’ reports. In cases where there are 
allegations of forced labour, the Committee has 
the most serious concern.

(See also comments on sexual exploitation, 
another form of forced labour: article 34, page 
513.)

In many cases, the Committee has expressed 
more general concern and made a variety of rec-
ommendations, referring to ILO Conventions 
(No.138) and (No.182), and to the possibility of 
States Parties seeking technical assistance from 
ILO. For example, in a particularly detailed 
observation on India’s Initial Report:
“The Committee notes that India was the 
first country to sign a Memorandum of 
Understanding with the ILO in 1992 to 
implement the ILO-IPEC programme. The 
Committee further notes the amendments to 
schedules A and B of the 1986 Child Labour 
(Prohibition and Regulation) Act. Nevertheless, 
the Committee remains concerned at the 
large numbers of children involved in child 
labour, including bonded labour, especially in 
the informal sector, household enterprises, as 
domestic servants, and in agriculture, many of 
whom are working in hazardous conditions. 
The Committee is concerned that minimum age 
standards for employment are rarely enforced 
and appropriate penalties and sanctions are 
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not imposed to ensure that employers comply 
with the law. 
“The Committee encourages the State Party to 
withdraw its declaration with respect to article 
32 of the Convention, as it is unnecessary 
in the light of the efforts the State Party is 
making to address child labour. The Committee 
recommends that the State Party ensure the 
full implementation of the 1986 Child Labour 
(Prohibition and Regulation) Act, the 1976 
Bonded Labour (System Abolition) Act and the 
1993 Employment of Manual Scavengers Act. 
“The Committee recommends that the 
1986 Child Labour Act be amended so that 
household enterprises and government schools 
and training centres are no longer exempt 
from prohibitions on employing children; and 
coverage is expanded to include agriculture 
and other informal sectors. The Factories Act 
should be amended to cover all factories or 
workshops employing child labour. The Beedi 
Act should be amended so that exemptions for 
household-based production are eliminated. 
Employers should be required to have and 
produce on demand proof of age of all 
children working on their premises. 
“The Committee recommends that the State 
Party ensure that laws provide criminal 
and civil remedies, especially in the light of 
decisions of the Supreme Court in relation to 
compensation funds for child labourers (M.C. 
Mehta vs. The state of Tamil Nadu and M.C. 
Mehta vs. Union of India). The Committee 
recommends that court procedures be 
simplified, so that responses are appropriate, 
timely and child-friendly; and to vigorously 
pursue enforcement of minimum-age 
standards. 
“The Committee recommends that the 
State Party encourage states and districts to 
establish and oversee child labour vigilance 
committees, and ensure that a sufficient 
number of labour inspectors are adequately 
resourced to carry out their work effectively. 
A national mechanism to monitor the 
implementation of standards at state and local 
levels should be established and empowered 
to receive and address complaints of violations, 
and to file First Information Reports. 
“The Committee recommends that the State 
Party undertake a national study on the 
nature and extent of child labour, and that 
disaggregated data, including violations, be 
compiled and kept up to date to serve as a 
basis for designing measures and evaluating 
progress. The Committee further recommends 
that the State Party continue its efforts to 
carry out campaigns to inform and sensitize 
the general public, especially parents and 
children, of work hazards; and to involve 
and train employers’, workers’ and civic 
organizations, government officials, such 
as labour inspectors and law enforcement 
officials, and other relevant professionals. 

“The Committee calls upon the State Party 
to ensure that the competent authorities 
cooperate and coordinate their activities, 
including with respect to education and 
rehabilitation programmes; and that present 
cooperation between the State Party and 
relevant United Nations agencies, such as ILO 
and UNICEF, and NGOs be expanded. The 
Committee recommends that the State Party 
ratify ILO Convention No.138 concerning the 
Minimum Age for Admission to Employment, 
and No.182 concerning the Prohibition and 
Immediate Action for the Elimination of the 
Worst Forms of Child Labour.” (India CRC/C/15/
Add.115, paras. 65 to 71)

It followed this up when it examined India’s 
Second Report:
“The Committee notes the tenth Plan for the 
National Child Labour Project but is extremely 
concerned at the large numbers of children 
involved in economic exploitation, many 
of whom are working in hazardous conditions, 
including as bonded labourers, especially in 
the informal sector, in household enterprises, 
as domestic servants and in agriculture. The 
Committee is further very concerned that 
minimum age standards for employment are 
rarely enforced and appropriate penalties 
and sanctions are not imposed to ensure that 
employers comply with the law.

“The Committee recommends that the State 
Party:
(a) Ensure the full implementation of the 
Child Labour (Prohibition and Regulation) Act, 
1986, the Bonded Labour (System Abolition) 
Act, 1976 and the Employment of Manual 
Scavengers and Construction of Dry Latrines 
(Prohibition) Act, 1993;
(b) Amend the Child Labour Act, 1986 so that 
household enterprises and government schools 
and training centres are no longer exempt 
from prohibitions on employing children;
(c) Promote community-based programmes for 
the prevention of child labour;
(d) Ratify ILO Conventions No.138 concerning 
the Minimum Age for Admission to 
Employment, and No.182 concerning the 
Prohibition and Immediate Action for the 
Elimination of the Worst Forms of Child 
Labour;
(e) Strengthen its efforts to raise awareness 
of the public at large, especially parents and 
children, of work hazards and to involve 
and train employers, workers and civic 
organizations, government officials, such 
as labour inspectors and law enforcement 
officials, and other relevant professionals; and
(f) Continue its collaboration with the 
International Programme on the Elimination 
of Child Labour of the International Labour 
Organization (ILO/IPEC).” (India CRC/C/15/
Add.228, paras. 72 and 73) 
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The Committee told Benin:
“The Committee is deeply concerned at the 
prevalence of child labour among young 
children under the age of 14, at the traditional 
practice of domestic servants or vidomégons, 
and at the increased number of children 
working in the informal sector.
“The Committee urges the State Party to:
(a) Undertake surveys throughout the territory 
with a view to establishing, inter alia, the 
number of working children, their age, 
occupations, the number of working hours and 
the remuneration received; 
(b) Strictly enforce provisions of the Labour 
Code pertaining to children, combined with 
information on legislation regarding child 
labour and the creation of appropriate 
educational opportunities for children;
(c) Strengthen community-based mechanisms 
to prevent and monitor internal child 
trafficking and economic exploitation, in 
particular in the informal sector, and, at the 
same time, undertake preventive actions 
to improve living conditions and economic 
opportunities for families, in the rural areas 
as well as high-risk zones paying particular 
attention to less privileged families; and
(d) Continue to cooperate with the 
International Programme on the Elimination 
of Child Labour of the International Labour 
Organization (ILO/IPEC).” (Benin CRC/C/BEN/
CO/2, paras. 67 and 68)

The Committee’s recommendations cover the 
need for detailed studies and monitoring, legisla-
tive reform, information campaigns, complaints 
procedures, enforcement, and rehabilitation of 
child workers. It has often highlighted particular 
sectors or types of employment. For example:
“The Committee... further suggests that 
the authorities adopt explicit legislation 
and measures to protect children from 
exploitation through child labour in the 
informal sector.” (Ghana CRC/C/15/Add.73, 
para. 45)

It followed this up more broadly when it exam-
ined Ghana’s Second Report:
“The Committee is deeply concerned about the 
high number of children engaged in economic 
activities and that a high percentage of this 
group are involved in work that is hazardous, 
dangerous and jeopardizes their health, 
education and development.
“The Committee urges the State Party to 
strengthen the capacity of the institutions 
responsible for the control and protection 
of the rights of working children, including 
the Child Labour Unit and the Inspectorate 
Division Unit. It further recommends that 
the State Party, with the support of the 
International Labour Organization (ILO), 
UNICEF, and national and international 

NGOs, develop a comprehensive programme 
to prevent and combat child labour, in full 
compliance with ILO Convention No.182 
which the State Party has ratified. The 
Committee also encourages the State Party 
to ratify ILO Convention No.138 concerning 
the Minimum Age for Admission to 
Employment.” (Ghana CRC/C/GHA/CO/2, 
paras. 65 and 66)

The Committee challenged exploitation of chil-
dren as jockeys in Mongolia:
“… the Committee is concerned at the 
hazardous situation of children increasingly 
involved and exploited in traditional horse 
racing, which has undergone considerable 
changes from traditional sports to profitable 
businesses with child-abusive and exploitative 
features. In particular, it is concerned that 
children, sometimes as young as eight years 
old, are involved and that such involvement 
can generate serious injuries, even fatalities.”

It urged Mongolia: 
“… To address the issue of child jockeys in 
traditional horse racing by undertaking a 
comprehensive study to assess the nature and 
extent of exploitation of children in the horse-
racing business and by explicitly prohibiting 
the employment of children under the age 
of 16 as jockeys in these races in line with 
the minimum age for work set in the labour 
law;…” (Mongolia CRC/C/15/Add.264, paras. 60 
and 61)

The Committee raised involvement of children in 
cotton harvesting in Uzbekistan:
“… the Committee is deeply concerned at 
the information about the involvement 
of the very many school-aged children in 
the harvesting of cotton, which results in 
serious health problems such as intestinal 
and respiratory infections, meningitis and 
hepatitis. 
“The Committee urges the State Party:
(a) To take all necessary measures to ensure 
that the involvement of school-aged children 
in the cotton harvesting is in full compliance 
with the international child labour standards, 
inter alia in terms of their age, their working 
hours, their working conditions, their 
education and their health;
(b) To ensure regular inspection of the 
harvesting practice to monitor and guarantee 
full compliance with international child labour 
standards;
(c) To establish control mechanisms to monitor 
the extent of all other forms of child labour, 
including unregulated work; address its causes 
with a view to enhancing prevention; and, 
where children are legally employed, ensure 
that their work is not exploitative and is in 
accordance with international standards;…” 
(Uzbekistan CRC/C/UZB/CO/2, paras. 64 and 65)
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Providing “a minimum age or 
minimum ages for admission 
to employment”

Article 32(2)(a) of the Convention requires that a 
minimum age, or minimum ages, for employment 
must be set; it does not prescribe any particular 
ages. But the Committee has indicated that such 
ages should be established in the light of other 
international instruments, and in particular ILO 
Convention (No.138) (see full text in Appendix 4, 
page 729).

Basically, the ILO Convention requires:

• a commitment “to pursue a national policy 
designed to ensure the effective abolition of 
child labour and to raise progressively the 
minimum age for admission to employment 
or work to a level consistent with the fullest 
physical and mental development of young 
persons” (article 1);

• a minimum age for any employment not less 
than the age of completion of compulsory 
schooling and in any event not less than 15 
(article 2); and 

• a minimum age of 18 “for admission to any 
type of employment or work which by its 
nature or the circumstances in which it is 
carried out is likely to jeopardize the health, 
safety or morals of young persons” (article 3).

But in relation to these minimum ages, the 
Convention allows certain limited exceptions and 
flexibilities. In relation to the minimum age for 
any employment or work:

• where the economy and educational facilities 
are insufficiently developed, a Member State 
may, provided it has consulted with organi-
zations of workers and employers concerned, 
initially specify a minimum age of 14 years 
(article 2); 

• members that ratify may also list, after 
consultation, limited categories of work or 
employment – as long as not hazardous – “in 
respect of which special and substantial prob-
lems of application arise”, which are excluded 
from application of the Convention (article 4);

• members may initially limit the overall appli-
cation of the Convention to selected branches 
of economic activity or types of undertakings 
to which it will be applied, by specifying these 
in a declaration when ratifying the Convention. 
The Convention, however, must be applied as 
a minimum to: “mining and quarrying, man-
ufacturing; construction; electricity, gas and 
water; sanitary services; transport, storage 

and communication; and plantations and 
other agricultural undertakings mainly pro-
ducing for commercial purposes, but excluding 
family and small-scale holdings producing for 
local consumption and not regularly employ-
ing hired workers” (article 5);

• excluded from the Convention is work done in 
schools or other training institutions for gen-
eral, vocational or technical education, or by 
persons at least 14 years of age in undertakings 
(i.e., apprenticeship with the minimum age of 
14 years) under specified conditions (article 6);

• national laws or regulations may permit 
light work by 13- to 15-year-olds (or 12 to 
14 initially), which is not likely to be harm-
ful to their health or development, and does 
not prejudice their attendance at school or 
in vocational or training programmes, “or 
their capacity to benefit from the instruction 
received” (article 7);

• national laws or regulations may permit 
employment or work by young people who 
are at least 15 (or 14 initially) but have not 
completed their compulsory schooling, pro-
vided they meet the above conditions, and the 
hours and conditions of employment or work 
are specified (article 7);

• also, after consultation, the competent author-
ity may, by permits granted in individual 
cases, allow exceptions “for such purposes 
as participation in artistic performances”; the 
permits must limit hours and prescribe condi-
tions (article 8).

In relation to hazardous work, members may, 
after consultation, authorize an exceptional 
engagement in hazardous work as from the age of 
16 “on condition that the health and morals of the 
young persons concerned are fully protected and 
that they have received adequate specific instruc-
tion or vocational training in the relevant branch 
of activity” (article 3).

The Committee on the Rights of the Child has 
consistently referred to the standards set by ILO 
Convention (No.138) in relation to minimum ages 
for employment or work, and also on occasion to 
the proposals in ILO Recommendation (No.146) 
(which calls on States to take as their objective 
the progressive raising to 16 of the minimum age 
of employment) and to other ILO Conventions. It 
has congratulated States which have already rati-
fied Convention (No.138) and urged many oth-
ers to do so. It has emphasized the importance of 
proof of age being required. For example:
“The Committee recommends that the 
State Party ensure that the minimum age 
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for admission to employment is enforced. 
Employers should be required to have and 
produce on demand proof of age of all 
children working on their premises. A national 
mechanism to monitor the implementation of 
standards at state and local levels should be 
established and empowered to receive and 
address complaints of violations.” (Armenia 
CRC/C/15/Add.119, para. 51) 

It followed this up when it examined Armenia’s 
Second Report, expressing satisfaction that 
Armenia intended to ratify ILO Conventions 
(No.138) and (No.182), following the adoption of 
a new Labour Code:
“The Committee recommends that the State 
Party ensure the effective implementation 
of the minimum age for admission to 
employment, set at age 16 in the Labour 
Code, and of other provisions prohibiting 
heavy and hazardous work for children under 
18. Employers should be required to have 
and produce on demand proof of age of all 
children working on their premises. A national 
mechanism to monitor the implementation 
of standards at state and local levels should 
be established and empowered to receive 
and address complaints of violations. The 
Committee recommends that the State Party 
undertake a national survey on the nature 
and extent of child labour. The Committee 
recommends that the State Party carry out 
campaigns to inform and sensitize the general 
public, especially parents and children, of work 
hazards; and to involve and train employers’, 
workers’ and civic organizations, government 
officials, such as labour inspectors and law 
enforcement officials, and other relevant 
professionals. The State Party should seek 
cooperation with relevant United Nations 
agencies, such as ILO and UNICEF, and NGOs in 
this regard…” (Armenia CRC/C/15/Add.225, 
para. 61)

Work and education
Paragraph 1 of article 32 requires protection of 
the child from performing any work that is likely 
to “interfere with the child’s education”. As indi-
cated above, in its general recommendations on 
economic exploitation the Committee has high-
lighted the interconnection between the right to 
education, guaranteed by article 28 (see page 407), 
and exploitation in child labour. In addition, 
article 28 requires States to “Take measures to 
encourage regular attendance at schools and the 
reduction of drop-out rates” – for example by 
introducing more relevant curricula or providing 
grants to poor families (see article 28, page 426). 
The Worst Forms of Child Labour Convention, 
1999 (No.182) notes the importance of free basic 
education in its Preamble and requires ratifying 
States to ensure access to free basic education for 

all children removed from the “worst forms of 
child labour”.

The Committee has indicated that some flex-
ibility is permitted regarding “seasonal” work. 
During discussions with Egyptian Government 
representatives, a Committee member said: “It 
was not an intention of the Convention or the ILO 
Conventions to prevent children from supporting 
their families by doing domestic chores or help-
ing with the harvest. But two clear aims were to 
ensure that all children received at least primary 
education and were not required to do physically 
or mentally hazardous work.” (Egypt CRC/C/
SR.68, para. 44)

In its examination of States Parties’ reports, 
the Committee has highlighted any differences 
between the age for the completion of compul-
sory schooling and the age for admission to 
employment, and has proposed that they should 
be equalized.

Providing “appropriate 
regulation of the hours and 
conditions of employment”

Article 32 requires detailed regulation in those 
instances in which children are permitted to 
work: above the minimum ages and where the 
work is not likely to be hazardous, interfere with 
the child’s education or be harmful to the child’s 
health or physical, mental, spiritual, moral or 
social development. ILO Convention (No.138) 
indicates the exceptions permitted and also 
requires that hours of work and conditions be pre-
scribed. There are also various ILO Conventions 
protecting children from working at night (see box, 
page 482; see also child’s right to rest and leisure, 
article 31, page 470). 

One important issue not dealt with explicitly in 
the Convention on the Rights of the Child is that 
of medical examinations for working children. 
ILO Conventions (No.77), (No.78) and (No.124) 
provide for a thorough medical examination to 
determine fitness for employment prior to engage-
ment and also continued medical supervision 
until the age of 18; such examinations “shall not 
involve the child or young person, or his parents, 
in any expense”.

Violence against children in 
the workplace
The Committee has become increasingly con-
cerned at the extent of violence against chil-
dren in the workplace (and the “worst forms” of 
child labour constitute violence in themselves). 
In General Comment No. 8 on “The right of the 
child to protection from corporal punishment and 
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other cruel or degrading forms of punishment”, 
the Committee notes that these forms of punish-
ment are used in situations of child labour, includ-
ing in the domestic context: 
“The Committee emphasizes that it is essential 
that the prohibition of corporal punishment 
and other cruel or degrading forms of 
punishment must be enforced in any situations 
in which children are working.” 

It proposes that the prohibition of corporal pun-
ishment should be explicit in employment law 
(General Comment No. 8, 2006, CRC/C/GC/8, 
paras. 35 and 36).

The Report of the United Nations Secretary-
General’s Study on Violence Against Children, 
submitted to the General Assembly in 2006, indi-
cates that there is little information on violence 
against child workers, especially those in the 
informal sector: “Across all regions, violence – 
physical, sexual and psychological – affects many 
millions of children who are working, both legally 
and illegally. It may be used to coerce children to 
work, or punish or control them within the work-
place. Some categories of illegal work have been 
identified as the ‘worst forms of child labour’ and 
therefore constitute violence against children… 

“Information on acts of workplace violence 
against children suggests that most cases are 
inflicted by ‘employers’, although perpetrators 
may also include co-workers, clients, foremen, 
customers, police, criminal gangs and, in the case 
of sexual exploitation, pimps.

“The largest employment category for girls under 
16 is domestic work which often takes the form 
of unregulated employment and exploitation, and 
sometimes servitude or slavery. Several coun-
tries have designated it a ‘worst form’ of child 
labour under ILO Convention No.182 (1999) con-
cerning the Prohibition and Immediate Action 
for the Elimination of the Worst Forms of Child 
Labour. Child workers report maltreatment such 
as physical punishment, humiliation and sexual 
harassment, and child domestic workers report 
being consistently humiliated. Most physical 
and psychological violence against child domes-
tic workers is perpetrated by women (generally 
employers), but girls are often subject to sexual 
violence from male members of the family of 
their employer.

“The exploitation of children under 18 in prosti-
tution, child pornography and similar activities 
constitutes violence. It is estimated that 1 million 
children enter these sectors every year. Many are 
coerced, kidnapped, sold and deceived into these 
activities, or are victims of trafficking. In addi-
tion to the sexual violence which is intrinsic to 

child prostitution, girls and boys in prostitution 
and related areas frequently suffer physical and 
psychological violence, as well as neglect. They 
are often unable to seek help, and when they do 
so may be treated as criminals, deprived of lib-
erty and provided with limited redress.

“Bonded labour of children is a feature of many 
parts of the world. Children in forced and bonded 
labour are rarely able to protect themselves from 
employers and other workers, and studies and 
children’s testimonies suggest that all forms of 
violence are endemic in forced and bonded labour. 
Violence also affects the tens of thousands of chil-
dren in traditional forms of slavery, which still 
exist in some parts of the world.” (Report of the 
independent expert for the United Nations study 
on violence against children, General Assembly, 
sixty-first session, August 2006, A/61/299, paras. 
64 to 68)

The Report’s key recommendations in relation to 
workplace violence urge States to:

“(a) Implement domestic labour laws, mainstream 
the elimination of child labour into national 
development policies and give priority to 
eliminating the ‘worst forms’ of child labour, 
which are inherently violent. Particular atten-
tion should be paid to economic exploitation 
of children in the informal sector, for exam-
ple, agriculture, fishing and domestic service, 
where the phenomenon is more prevalent. In 
addition, States should ensure that child work-
ers participate in discussions about the solu-
tions to this problem;

(b) Where children are working legally (i.e., in 
conformity with international conventions), 
create and implement regulatory regimes and 
inspection processes that explicitly include 
violence prevention programmes, reporting 
systems and complaints procedures; 

(c) Where children are working illegally, ensure 
the availability of recovery and integration 
programmes that focus on assisting under-age 
children and those in ‘worst forms’ of labour 
to leave work, receive education and training, 
and improve their life chances without further 
victimization;

(d) Enlist the support of the private sector, trade 
unions and civil society to form partnerships 
that stimulate corporate social responsibility 
measures, and encourage the private sector, 
trade unions and civil society to adopt ethical 
guidelines in support of prevention program-
ming in the workplace.” (A/61/299, para.113; 
for summary of overarching recommenda-
tions of the report, see article 19, page 251.)
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Providing “appropriate 
penalties or other sanctions 
to ensure the effective enforce-
ment of the present article”

ILO Convention (No.138) requires that “all 
necessary measures, including the provision 
of appropriate penalties” must be taken by the 
competent authority to ensure effective enforce-
ment. National laws or regulations or a competent 
authority must also define who is responsible for 
compliance with the Convention, and what regis-
ters or other documents must be kept, recording 
names and dates of birth (“duly certified wher-
ever possible”) of all under-18-year-olds employed 
or in work (article 9). 

The Committee has proposed various compo-
nents of “effective enforcement” as required by 
article 32(2)(c), including a labour inspectorate, 
complaints procedure (see also article 12, page 
158), and adequate penalties in cases of non-com-
pliance. These should cover all forms of employ-
ment and work, including in the informal sector. 
For example:
“The Committee recommends that the Labour 
Law be amended to ensure that children 
working in family enterprises, agricultural 
activities and as domestic labour are protected 
and that inspections extend to these areas. 
Employers should be required to have, 
and produce on demand, proof of age of 
all children working on their premises and 
the State Party should vigorously pursue 
enforcement of minimum age standards.” 
(Jordan CRC/C/15/Add.125, para. 58)

It pursued this following examination of Jordan’s 
Third Report:

“In accordance with article 32 of the 
Convention, the Committee recommends that 
the State Party:
(a) Continue to take effective measures to 
prohibit economic exploitation of children, 
in particular in the informal sector where the 
phenomenon is more prevalent, for example, 
by reviewing and amending the provisions of 
the Labour Code in order to protect children 
from economic exploitation through labour 
in the informal sector, including family 
enterprises, agricultural activities and domestic 
labour;
(b) Vigorously pursue enforcement of 
minimum age standards, including requiring 
employers to have, and to produce on 
demand, proof of age of all children working 
on their premises;
(c) Provide the labour inspectors with all the 
necessary support, including child labour 
expertise, with a view to enabling them to 
monitor effectively at the state and local level 
the implementation of labour law standards 
and to receive and address complaints of 
violations; and
(d) Continue to seek technical assistance from 
ILO/IPEC.” (Jordan CRC/C/JOR/CO/3, para. 89)

The Committee is also emphatic that children 
who do work legally must be appropriately pro-
tected, urging the Solomon Islands to
“… Make every effort, including preventive 
measures, to ensure that those children who 
do work, in accordance with international 
standards, do not work under conditions 
which are harmful to them, that they 
benefit from appropriate wages and 
other work-related benefits and that they 
can continue to have access to formal 
education;…” (Solomon Islands CRC/C/15/
Add.208, para. 53) 

Reporting guidelines: see Guidelines for Periodic Reports (Revised 2005) 
(CRC/C/58/Rev.1), Appendix 3, page 699.



• General measures of implementation
Have appropriate general measures of implementation been taken in relation to article 32, 
including:
■■  identification and coordination of the responsible departments and agencies 

at all levels of government (article 32 is particularly relevant to departments of 
employment, industry, agriculture, social welfare, education)?

■■  identification of relevant non-governmental organizations/civil society partners?
■■  a comprehensive review to ensure that all legislation, policy and practice is 

compatible with the article, for all children in all parts of the jurisdiction?
adoption of a strategy to secure full implementation 

■■  which includes where necessary the identification of goals and indicators of 
progress?

■■  which does not affect any provisions which are more conducive to the rights of 
the child? 

■■  which recognizes other relevant international standards?
■■  which involves where necessary international cooperation?

(Such measures may be part of an overall governmental strategy for implementing 
the Convention as a whole.)

■■  budgetary analysis and allocation of necessary resources?
■■  development of mechanisms for monitoring and evaluation?
■■  making the implications of article 32 widely known to adults and children?
■■  development of appropriate training and awareness-raising (in relation to article 32 

likely to include the training of all those responsible for inspection and enforcing 
employment legislation, teachers and social workers, and parenting education)?

• Specific issues in implementing article 32
Has the State launched or promoted information campaigns

■■  for children themselves on the measures of protection they can benefit from 
and the risks involved in situations of economic exploitation?

■■  for the public, including training activities for professional groups working 
with or for children, to help achieve effective protection of children against 
economic exploitation? 

■■  for employers and potential employers?
Does legislation, policy and practice in the State protect children from 

■■  economic exploitation? 
performing any work which

■■  is hazardous? 
■■  interferes with the child’s education? 
■■  is harmful to the child’s health or physical, mental, spiritual, moral or 

social development?
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■■  involves cruel, inhuman or degrading treatment, the sale of children or 
servitude?

■■  involves activities in which the child is used for legally punishable criminal 
acts, such as trafficking in drugs or prohibited goods? 

■■  is incompatible with the realization of other rights in the Convention? 
Has the State

■■  ratified the ILO’s Worst Forms of Child Labour Convention, 1999 (No.182)?
■■  ratified the ILO’s Minimum Age Convention, 1973 (No.138)?
■■  ratified the ILO’s Forced Labour Convention, 1930 (No.29)?
■■  considered the implications for law, policy and practice of ILO’s Minimum Age 

Recommendation (No.146) and Worst Forms of Child Labour Recommendation 
(No. 190)?

■■  If not, is the State considering these actions?
■■  Has the State defined in legislation a minimum age for employment that is equal to 

the age of completion of compulsory education and not less than 15?
■■  Has the State considered adjusting the periods of compulsory education with any 

seasonal patterns of work for families?
■■  Has the State defined in legislation 18 as the minimum age for admission to any 

type of employment or work that by its nature or the circumstances in which it is 
carried out is likely to jeopardize the health, safety or morals of young persons?

■■  Has the State defined in legislation or by the decision of a competent authority the 
types of employment or work to which this minimum age of 18 applies?

Has the State defined in legislation limited exemptions
■■  prescribing the conditions under which children are allowed to do work in 

schools or other training institutions for general, vocational or technical 
education?

■■  enabling those aged 14 and over to do work as an integral part of a course of 
education or training (consistent with the conditions set out in article 6 of ILO 
Convention No.138)?

■■  defining any forms of “light work” which 13- to 15-year-olds are permitted 
to perform, which are not likely to be harmful to health or development or 
prejudice their education?

■■  defining hours and conditions for employment or work, if permitted, for those 
who are at least 15 but have not completed compulsory schooling?

■■  allowing limited employment or work for such purposes as participation in 
artistic performances, through a system of permits granted in individual cases 
(as set out in article 8 of ILO Convention No.138)?

■■  defining hours and conditions for employment of children in all cases in which 
employment or work is permitted?

■■  Has the State ensured adequate arrangements for medical examinations in 
connection with child employment?
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In relation to effective enforcement of its legislation on child labour, has the State 
ensured through legislation and otherwise:

■■  adequate inspection of situations of work or employment?
■■  that employers are required to have and produce on demand proof of age of 

all children under 18 working for them?
■■  adequate access for children to effective complaints procedures?
■■  appropriate penalties or other sanctions for non-compliance?
■■  adequate record-keeping and reporting in relation to any employment of 

children?
■■  the collection of adequate disaggregated data? 
■■  that the persons responsible for compliance with provisions concerning child 

labour are defined?
■■  Are appropriate measures taken to reintegrate and rehabilitate victims of child 

labour, in particular its worst forms?
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Reminder: The Convention is indivisible and its articles interdependent.
Article 32 should not be considered in isolation.

Particular regard should be paid to:
The general principles
Article 2: all rights to be recognized for each child in the jurisdiction without discrimination on 
any ground 
Article 3(1): the best interests of the child to be a primary consideration in all actions concerning 
children
Article 6: right to life and maximum possible survival and development
Article 12: respect for the child’s views in all matters affecting the child; opportunity to be heard 
in any judicial or administrative proceedings affecting the child 

Closely related articles
Articles whose implementation is particularly related to that of article 32 include:

Article 15: freedom of association (trade unions)
Article 27: adequate standard of living
Article 28: right to education
Article 31: right to leisure, play and recreation
Article 33: illicit production and trafficking in drugs 
Article 34: sexual exploitation
Article 35: sale, trafficking and abduction
Article 36: other forms of harmful exploitation
Article 39: rehabilitative care for child victims
Optional Protocol to the Convention on the Rights of the Child on the sale of children, child 
prostitution and child pornography
Optional Protocol to the Convention on the Rights of the Child on the involvement of children in 
armed conflict
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