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Text of Article 33

States Parties shall take all appropriate measures, including legislative, administrative, social 
and educational measures, to protect children from the illicit use of narcotic drugs and 
psychotropic substances as defined in the relevant international treaties, and to prevent the 
use of children in the illicit production and trafficking of such substances.

Summary

. . . . . . . . .

Children 
and drug 
abuse

or the abuse of which could lead to social and 
public health problems warranting interna-
tional control (sedatives such as barbiturates, 
hallucinogens such as LSD).

The main international treaties on these drugs 
are the Single Convention on Narcotic Drugs 
(1961) as amended by the 1972 Protocol, and the 
Convention on Psychotropic Substances (1971).

In addition there are drugs used by children that 
can alter their state of mind, be prejudicial to 
health or can be addictive, such as alcohol, tobacco 
and solvents, but that are not controlled by inter-
national treaties, though their use by children in 
many States is “illicit”. The measures to be taken 
by the State include legislative, administrative, 
social and educational ones. The emphasis of art-
icle 33 is on protection and prevention and it must 
be read in the context of the whole Convention. ■

rticle 33 requires ratifying States 
to take all appropriate measures to 
protect children from the illicit use of 
narcotic or psychotropic substances as 

defined in the relevant international treaties and 
to prevent the use of children in the production 
or trafficking of such drugs. International treaties 
have identified scores of drugs and substances 
which require control, within the following broad 
groupings:

• Opiates (for example opium, heroin, mor-
phine);

• coca leaves products (for example cocaine and 
‘crack’ cocaine);

• cannabis products (marijuana);

• Amphetamine-type stimulants (stimulant 
drugs such as amphetamines, methamphet-
amines, ecstasy);

• any other psychotropic/psychoactive drug 
capable of producing a state of dependence 

A
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Background

In the post-war decades, children’s involvement 
in illicit drugs was not a significant concern so 
the issue did not figure in the declarations and 
conventions of that era. Today, drug abuse by 
children and young people is causing alarm 
worldwide because such abuse threatens both the 
child’s development and nations’ prosperity and 
social order. 

The issue is now high on most political agendas. 
In the first decade and a half since the Convention 
came into force, many States have reported to the 
Committee that the number of children abusing 
drugs is rising inexorably. 

A Political Declaration was adopted at a General 
Assembly special session on the world drug prob-
lem (1998) which declared the intention of Member 
States to “give particular attention to demand 
reduction, notably by investing in and working 
with youth through formal and informal educa-
tion, information activities and other preventive 
measures” (General Assembly, twentieth special 
session, 10 June 1998, A/RES/S-20/2, para. 6).

The Declaration on the Guiding Principles of 
Drug Demand Reduction adopted during the 
same special session calls for systematic action 
plans and identifies youth as a group in need of 
special attention, and invites countries to estab-
lish networks that facilitate the participation of 
young people in the design and implementation 
of youth drug-reduction programmes (General 
Assembly, twentieth special session, 10 June 
1998, A/RES/S-20/3). 

The outcome document of the General 
Assembly’s special session on children in 2002 
undertook that States would: “Urge the continued 
development and implementation of programmes 
for children, including adolescents, especially in 
schools, to prevent/discourage the use of tobacco 
and alcohol; detect, counter and prevent traffick-
ing, and the use of narcotic drugs and psychotro-
pic substances except for medical purposes, by, 
inter alia, promoting mass media information 
campaigns on their harmful effects as well as the 
risk of addiction and taking necessary actions to 
deal with the root causes.” (Report of the Ad Hoc 
Committee of the Whole of the twenty-seventh 
special session of the General Assembly, 2002, 
A/S-27/19/Rev.1, para. 11)

Examples of the essential elements for anti-
drug programmes for children were provided 
in a detailed analysis of the phenomenon by the 
Commission on Narcotic Drugs in a report to the 
United Nations Economic and Social Council in 

2001. This reiterates the recommended strate-
gies of the United Nations Office of Drugs and 
Crime (previously United Nations Drug Control 
Programme, UNDCP). (Commission on Narcotic 
Drugs, World situation with regard to drug 
abuse, in particular among children and youth, 
E/CN.7/2001/4, 6 December 2000. See box oppo-
site.) 

The threat to children

Drug use in the adult population is damaging 
enough; but when children take drugs they may 
irreversibly harm their mental or physical growth 
and States must therefore take all appropriate 
measures to protect children from their use. 

The drugs that children are particularly liable 
to use are the cheaper ones, so their prevalence 
depends in part on geography – cannabis (mari-
juana) appears in most countries, coca paste in 
South America, opium in Asia, and so forth. In 
addition, amphetamine-type stimulants such as 
ecstasy are popular with young people in Europe 
and North America, and methamphetamines with 
young people in certain countries in East and 
South-East Asia (in part because these drugs are 
not associated with social exclusion or addiction, 
but rather with the party and dancing scene). 

Moreover, children in almost all countries are 
found to be illicitly obtaining and using alcohol 
and tobacco and abusing solvents, none of which 
is covered by international treaties. Alcohol is 
used in many societies and tobacco in all, even 
though they can be extremely prejudicial to health 
and addictive. Solvents are widely perceived as 
being the drug of childhood. Glue sniffing (the 
shorthand term for solvent abuse) is particularly 
noted as a habit of children living and working 
on the streets – a quick, cheap route to oblivion. 
Solvent abuse carries an added problem that the 
sale or possession of solvents, used as an ingredi-
ent in a vast range of products, is hard to regulate. 
The Committee has additionally drawn attention 
to drugs which are not recognized by the local 
culture as harmful, such as medicines or mild nar-
cotics, but which should not be given to children.

Sometimes the Committee has drawn attention 
to drugs which are not recognized by the society 
as harmful – for example quat consumption in 
Yemen, alcohol and tobacco in Spain or the use of 
drugs to control hyperactivity in Finland:
“The Committee recommends that the State 
Party consider quat as a dangerous substance 
and take all necessary measures to raise 
awareness on the risks of its consumption and 
to prohibit access to it by children.” (Yemen 
CRC/C/15/Add.267, para. 70)
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“The Committee notes with concern … the fact 
that consumption of alcohol and tobacco is 
socially accepted and not perceived as a risk.” 
(Spain CRC/C/15/Add.185, para. 38)

“The Committee is also concerned at 
the information that Attention Deficit 
Hyperactivity Disorder (ADHD) and Attention 
Deficit Disorder (ADD) are being misdiagnosed 
and that psycho-stimulant drugs are therefore 
being overprescribed, despite the growing 
evidence of the harmful effects of these drugs.
“The Committee recommends that further 

research be undertaken on the diagnosis 
and treatment of ADHD and ADD, including 
the possible negative effects of psycho 
stimulants on the physical and psychological 
well-being of children, and that other forms 
of management and treatment be used as 
much as possible to address these behavioural 
disorders.” (Finland CRC/C/15/Add.272, paras. 38 
and 39)

Illicit drug use is also associated with criminality. 
Children who take drugs may often play a minor 
role in their production and traffic, and they may 

Essential elements to be taken into consideration when 
designing drug prevention, treatment and rehabilitation 
programmes for youth
“(a) Youth are not homogeneous and they are not all equally vulnerable. Strategies should be care-

fully tailored to clearly defined populations and programmes need to target particular youth 
cultures and youth settings.

(b) Programmes should be based on evidence of what works and does not work in specific settings 
and/or with specific target groups. They should in turn include a strong monitoring and evalu-
ation component to contribute to the body of evidence. 

(c) Prevention programmes should include a range of activities addressing a range of risk and 
protective factors. These could include the provision of scientifically based, non-exaggerated 
information about drugs, their effects and the real prevalence of use among peers; personal and 
social skills; a caring and health-promoting family environment; fun, challenging and con-
structive recreational activities; an adequate level of education and employment; and, youth-
friendly health and social services. 

(c) The early identification of drug abuse and early intervention is essential to prevent youth to 
progress from occasional to dependent or more harmful forms of drug abuse. 

(d) Treatment and rehabilitation services for children and young people should pay particular 
attention to assessing the specific child situation and needs, involving and supporting fami-
lies in the therapeuic process, using individual and group-based interventions, the provision 
of educational, vocational training and employment opportunities, and the connection to pro-
social mentors and peers. 

(e) Young people are a key resource for making a difference in drug abuse and they should be 
given the chance to express their views, which in turn should be taken seriously. Youth should 
be involved in all stages of the development of prevention programmes. Also, there is strong 
indication that involving young people as prevention agents in peer-led initiatives can have 
good results.

(f) Programmes should not focus on one drug only, but it should address, within the wider 
concept of health promotion, substance abuse in general, including that of tobacco, alcohol 
and inhalants.

(g) Programmes should be developed and implemented through collaborative efforts involving 
all sectors in the community, including both governmental and non-governmental. At a wider 
level, networks of experts and practitioners need to be established and maintained to ensure 
cross fertilization and continuous improvements. 

(h) Substance abuse behaviours usually change very slowly. Thus prevention programmes need to 
be sustained over a long period of time to be effective.”

(United Nations Office of Drugs and Crime, January 2007)
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involve themselves in other crimes and forms of 
exploitation.

At its 87th session in 1999, the General Conference 
of the International Labour Organization adopted 
the Worst Forms of Child Labour Convention 
(No.182). For the purposes of this Convention, the 
term “worst forms of child labour” includes:

“... (c) the use, procuring or offering of a child for 
illicit activities, in particular for the production 
and trafficking of drugs as defined in the relevant 
international treaties...” (see Appendix 4, page 
759.)

The Committee has expressed deep concern to 
States where children are employed in the drugs 
trade, such as Colombia:
“The Committee is… seriously concerned over 
the manufacture in, and exportation of drugs 
from, Colombia which affects children who 
are pickers of coca leaves (raspachines), as 
well as children forced or lured into trafficking 
drugs, including within their bodies (mulas).” 
(Colombia CRC/C/COL/CO/3, para. 88)

Or where children are drawn into criminal activi-
ties in order to feed their drug habits:
“While acknowledging the efforts made 
by the State Party to combat drug abuse, 
trafficking and drug-related violence, the 
Committee remains concerned at the high 
incidence of substance abuse by children 
in Nigeria, including the use of cannabis, 
psychotropic substances, heroin, cocaine and 
volatile organic solvents, as well as abuse of 
local plants. The Committee is also concerned 
by the reports of the increasing involvement of 
young people in drug-related crimes.” (Nigeria 
CRC/C/15/Add.257, para. 67)

The obligation under article 33 to “protect chil-
dren from the illicit use of drugs...” also includes 
protecting children from the effects of drug 
abuse by adults. Pregnant women dependent on 
drugs may, for example, have babies with con-
sequent physical or intellectual disabilities or 
have newborns experiencing abstinence syn-
dromes. Drug abuse by parents or other fam-
ily members may also result in children being 
neglected or harmed. The Committee’s General 
Comment No. 7 on “Implementing child rights 
in early childhood”, documents this aspect of 
drug abuse:
“While very young children are only rarely 
likely to be substance abusers, they may 
require specialist health care if born to alcohol- 
or drug-addicted mothers, and protection 
where family members are abusers and they 
are at risk of exposure to drugs. They may also 
suffer adverse consequences of alcohol or drug 
abuse on family living standards and quality of 

care, as well as being at risk of early initiation 
into substance abuse…” (Committee on the 
Rights of the Child, General Comment No 7, 2005, 
CRC/C/GC/7/Rev.1, para. 36)

And the Committee has raised the matter with 
some States, for example Norway:
“The Committee notes with concern the high 
number of children who consume drugs and 
alcohol in the State Party. The Committee is 
also concerned about the large number of 
children who suffer as a result of their parents’ 
drug abuse…” (Norway CRC/C/15/Add.263, 
para. 43)

The Committee has urged many countries to 
take systematic action to protect children from 
drugs, including developing action plans in coop-
eration with the United Nations Office of Drugs 
and Crime (UNODC) (previously the United 
Nations Drug Control Programme, UNDCP) and 
other international organizations, for example to 
Armenia:
“The Committee recommends that the State 
Party develop a national drug control plan, or 
a Master Plan, with the guidance of the United 
Nations Drug Control Programme (UNDCP)… 
The Committee recommends cooperation 
with and assistance from WHO and UNICEF.” 
(Armenia CRC/C/15/Add.225, para. 63)

Understanding drug abuse

The problem of drug abuse by children is pecu-
liarly alarming to the adult world because we 
cannot accurately map it and we do not know 
how best to tackle it: simply making its produc-
tion and sale illegal is clearly not enough.

Nothing can be done about the problem without 
understanding it, and clearly drug abuse by chil-
dren merits a high priority for research, both to 
describe the problem and to identify effective 
remedies. These include the identification of 
protective and risk factors and the evaluation of 
positive interventions. There will be differences 
between strategies aimed at children from com-
munities where drugs are a significant part of 
the economy and those from communities where 
drug consumption is the problem; but in both the 
perceptions of the young people themselves are 
vital. States are asked to report on drug abuse pre-
vention, treatment and rehabilitation activities to 
UNODC, and the Committee strongly encourages 
States to review and analyse the phenomenon.

UNODC comments: “Quantitative data on 
drug abuse among young people are available 
in many countries, although not easily compa-
rable due to the use of different methodologies, 
age breakdowns etc. What is really missing, 
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however, is systematic qualitative information 
about how young people perceive drugs and why 
they use drugs. Such information is indispens-
able for the understanding of the root causes of 
the high prevalence of drug use and the design 
of effective prevention programmes. In collect-
ing information the UNDCP is making sure that 
young people themselves participate in the pro-
cess of collection, analysis and discussion of the 
information.” (Review of the Achievements of the 
Plan of Action of the World Summit for Children 
and Consideration of Future Action, UNDCP, 
2001, A/AC.256/CRP.8, para. 1) The Committee 
has reflected this advice in its recommendations, 
for example:
“The Committee recommends… that the State 
Party:
(a) formulate a rights-based plan of action for 
the protection of all children and particularly 
adolescents from the dangers of drugs and 
harmful substances, and involve children in its 
formulation and implementation;
(b) provide children with accurate and 
objective information about the harmful 
consequences of substance abuse…” (Kiribati 
CRC/C/KIR/CO/1, para. 48)

“Legislative and administrative”
 measures against drugs

The ILO has identified involvement in drugs as 
one of the worst forms of child labour (see above). 
Most forms of drug production or trafficking are 
usually already illegal, but countries can increase 
sentences on convicted adults if they involve 
children in these activities. Similarly, criminal 
codes could ensure that the selling or distribution 
of drugs to children is treated as a more serious 
offence. Not only are children more vulnerable 
than adults, there is evidence that dealers delib-
erately target them, for example by giving them 
free samples, as the Committee noted in Albania:
“The Committee is concerned at the 
increase in drug abuse, in particular among 
young children, including through the free 
distribution of drugs by drug dealers with the 
aim of luring children into drug use, which may 
occur also in school environments.” (Albania 
CRC/C/15/Add.249, para. 74)

Legal measures are also needed to deter the 
access by children to solvents – for example by 
attaching criminal penalties to the sale of sol-
vents to children without authorization by parents 
or others. 

Tobacco and alcohol use by children can also be 
reduced by legislative measures, such as bans on 
the sale of alcohol or cigarettes to children, or by 
regulating how they are marketed, for example by 

prohibiting alcoholic drinks targeted at a teenage 
market or the advertising of tobacco or alcohol in 
general. 

In its General Comment No. 4 on “Adolescent 
health and development in the context of the 
Convention on the Rights of the Child”, the 
Committee recommends that States regulate the 
marketing of unhealthy products to children:
“The Committee is concerned about the 
influence exerted on adolescent health 
behaviours by the marketing of unhealthy 
products and lifestyles. In line with article 17 
of the Convention, States Parties are urged 
to protect adolescents from information that 
is harmful to their health and development, 
while underscoring their right to information 
and material from diverse national and 
international sources. States Parties are 
therefore urged to regulate or prohibit 
information on and marketing of substances 
such as alcohol and tobacco, particularly when 
it targets children and adolescents.” (Committee 
on the Rights of the Child, General Comment No. 4, 
2003, CRC/GC/2003/4, para. 25)

The Committee often recommends legal reform 
to reporting States. For example, it told Nepal:
“The Committee expresses concern at the 
widespread prevalence of alcohol consumption 
by children, as well as the growing incidence 
of substance abuse by children, including 
the use of cannabis, heroin, opiates and 
intravenous drug use. The Committee is 
also concerned about the harmful effects 
of alcohol and substance consumption by 
parents on the physical, emotional and 
psychological development and well-being 
of children in the State Party. While noting 
that the Alcohol Act prohibits the selling of 
alcohol to children aged 16 years or below, 
the Committee expresses concern that the Act 
carries no penalty in case of violation, and that 
legislation prohibiting the use of alcohol by 
minors is generally ineffectively implemented. 
It is also concerned at the absence of specific 
legislation prohibiting sale, use and trafficking 
of controlled substances by children, and also 
of treatment programmes in this regard. 
“The Committee recommends that the 
State Party take initiatives to combat drug 
and alcohol abuse by children, including 
through public education awareness 
campaigns and ensure that children who 
abuse alcohol and/or use drugs and other 
harmful substances have access to effective 
structures and procedures for treatment, 
counselling, recovery and reintegration. The 
Committee further recommends that parents 
are educated, through, inter alia, awareness-
raising campaigns, on the harmful effects 
of parents’ use of alcohol and controlled 
substances on the development and well-being 
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of children. The Committee urges the State 
Party to adopt the necessary legislation to 
prohibit sale, use and trafficking of controlled 
substances by children, and to ensure effective 
implementation of all legislation prohibiting 
alcohol and substance use by children. (Nepal 
CRC/C/15/Add.261, paras. 83 and 84)

As well as prohibiting their production, States 
can also take measures to combat economic 
dependence on drugs, for example by encour-
aging farmers to cultivate crops other than drug 
crops by special subsidies or tax exemptions (see, 
for example, Viet Nam CRC/C/3/Add.21, para. 
252). 

Constructive measures. The criminal aspects 
of the issue should not obscure the fact that those 
involved are children, often very vulnerable chil-
dren, who have little opportunity in life. UNODC 
points out that certain groups of children are par-
ticularly at risk, such as children working or liv-
ing on the streets, refugees, victims of disasters 
and those from marginalized countries. 

The Committee has also noted the particular need 
for drug prevention, treatment and rehabilita-
tion in relation to socially excluded groups, such 
as those in refugee camps (for example, in Sierra 
Leone) and in slums or children who drop out of 
school (for example, in Djibouti).

It should therefore be noted that article 33 is con-
cerned with the “protection” of children from 
drug abuse. Placing harsh custodial penalties on 
children for drug use is an ineffective form of 
protection. Custody may (but does not necessar-
ily) remove children from exposure to drugs, but 
cannot teach them how to cope with this expo-
sure once back on the streets; moreover prisons 
or detention centres may expose these children 
to more serious forms of drug abuse or serve to 
introduce them to the drug underworld. It is more 
constructive to give legal powers to intervene in 
cases of child drug abuse to the welfare authori-
ties rather than to criminal justice agencies. 

The Committee has consistently opposed the 
criminalization of children who use drugs, for 
example welcoming the fact that in Thailand: 
“… adolescent drug use is now treated as a 
medical rather than criminal matter” (Thailand 
CRC/C/THA/CO/2, para. 53) 

and has expressed concern about countries that 
fail in this respect, such as Armenia:
“The Committee … notes with concern that 
child drug abusers are considered as criminals 
under article 231 of the Criminal Code and not 
as children in need of care and protection.” 
(Armenia CRC/C/15/Add.225, para. 62)

It is also worried by non-criminal responses 
which are, nonetheless, stigmatizing or involve 
depriving children of their liberty or other civil 
rights, such as placing children in closed rehabili-
tative units or mental health wards:
“The Committee notes the State Party’s non-
punitive approach to victims of drug abuse, 
but is concerned that children abusing drugs 
may be placed in a closed institution for a 
period of up to three years.
“The Committee recommends that the 
State Party develop non-institutional forms 
of treatment of children who abuse drugs 
and make the placement of children in an 
institution a measure of last resort. In addition, 
the Committee recommends that children 
living in such institutions be provided with 
basic services such as health, education and 
other social services and maintain contact 
with their family during their stay. Finally, the 
Committee recommends that the State Party 
set clear standards for existing institutions 
and ensure periodic review of the placement 
of children, in the light of article 25 of the 
Convention.” (Brunei Darussalam CRC/C/15/
Add.219, paras. 53 and 54)

“The Committee is concerned that… the illicit 
use of drugs and substances by children is 
increasing, including the use of crack cocaine 
and marijuana, as well as other substances, and 
that some of the children abusing drugs and 
using substances are placed, for this reason, in 
mental health institutions…
“The Committee recommends that the State 
Party… ensure that child drug and substance 
abusers are not placed in mental institutions 
unnecessarily and have access to effective 
structures and procedures for treatment, 
counselling, recovery and reintegration.” 
(Saint Vincent and the Grenadines CRC/C/15/
Add.184, paras. 50 and 51)

“Social and educational” 
measures

UNODC comments that no single approach or 
strategy has been proved to be consistently effec-
tive in reducing or preventing drug abuse, but the 
box on page 505 describes those elements which 
have been shown to be necessary in prevention 
programmes for youth.

Not all children have drugs education in their 
school curricula, and where it is, it may often be 
ineffective or even counter-productive (contain-
ing dangerous misinformation or inadvertently 
glamourizing drug-taking). Some countries have 
given drugs education a high priority, but most 
importantly anti-drug strategies should take 
account of the views of children themselves and 
should be objective.
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The media have a clear part to play. The United 
Nations Guidelines for the Prevention of Juvenile 
Delinquency (the Riyadh Guidelines) states: “The 
mass media should be aware of its extensive 
social role and responsibility, as well as its influ-
ence, in communications relating to youthful 
drug and alcohol abuse. It should use its power 
for drug abuse prevention by relaying consistent 
messages through a balanced approach. Effective 
drug awareness campaigns at all levels should be 
promoted.” (Para. 44)

Health and social services also need to be aware of 
drug abuse by children. In a number of countries, 
the paediatric systems are not competent to iden-
tify and handle drug abuse by children; adult treat-
ment centres do not accept children and centres for 
children may be scarce or costly:
“While noting the provision of the Juvenile 
Justice Law allowing the rehabilitation 
of convicted children and/or adolescents 
suffering from drug addiction as an alternative 
to imprisonment, the Committee is concerned 
at the scarcity of treatment centres for drug 
addiction which also limits the possibility of 
placing children in conflict with the law.” 
(Costa Rica CRC/C/15/Add.266, para. 53)

“While noting… the increased number of 
treatment and social reintegration services for 
children, the Committee … is concerned about 
the fact that children, who voluntarily seek 
treatment in drug recovery and reintegration 
centres, are often asked to pay for treatment 
causing insurmountable obstacles to children 
of limited means and denying their access to 
treatment and reintegration.” (Philippines 
CRC/C/15/Add.259, para. 81)

Services specifically tailored for children and young 
people are urgently needed in many countries: 
“The Committee recommends that the State 
Party continue to strengthen its efforts to… 
provide children and adolescents with accurate 
and objective information about drug and 
substance use, including hard drugs, glue 
and solvent sniffing, through public school 
programmes and media campaigns and protect 
children from harmful misinformation and 
models; … develop free and easily accessible 
drug abuse treatment and social reintegration 
services for children who are victims of drug 
and substance abuse; … tailor specific drug 
abuse, including glue and solvent sniffing, 
recovery and social reintegration programmes 
and centres for street children and cooperate 
with non governmental organizations in this 

respect; … allocate adequate budgetary funds 
to existing drug recovery and reintegration 
centres; [and] seek technical assistance from, 
among others, the United Nations Office on 
Drugs and Crime and WHO.” (Philippines 
CRC/C/15/Add.259, para. 82)

The Committee has also noted the particu-
lar needs of children affected by HIV/AIDS in 
respect of drugs:
“The use of substances, including alcohol and 
drugs, may reduce the ability of children to 
exert control over their sexual conduct and, 
as a result, may increase their vulnerability 
to HIV infection. Injecting practices using 
unsterilized instruments further increase the 
risk of HIV transmission. The Committee notes 
that greater understanding of substance 
use behaviours among children is needed, 
including the impact that neglect and 
violation of the rights of the child has on these 
behaviours. In most countries, children have 
not benefited from pragmatic HIV prevention 
programmes related to substance use, which 
even when they do exist have largely targeted 
adults. The Committee wishes to emphasize 
that policies and programmes aimed at 
reducing substance use and HIV transmission 
must recognize the particular sensitivities and 
lifestyles of children, including adolescents, in 
the context of HIV/AIDS prevention. Consistent 
with the rights of children under articles 33 
and 24 of the Convention, States Parties are 
obligated to ensure the implementation of 
programmes which aim to reduce the factors 
that expose children to the use of substances, 
as well as those that provide treatment 
and support to children who are abusing 
substances.” (Committee on the Rights of the 
Child, General Comment No. 3 on “HIV/AIDS and 
the rights of the child”, 2003, CRC/GC/2003/3, 
para. 39)

The United Nations Rules for the Protection of 
Juveniles Deprived of their Liberty requires that 
detention facilities “should seek to detect and 
should treat any physical or mental illness, sub-
stance abuse or other condition that may hinder 
the integration of the juvenile into society” and 
“should adopt specialized drug prevention and 
rehabilitation programmes administered by qual-
ified personnel. These programmes should be 
adapted to the age, sex and other requirements of 
the juveniles concerned, and detoxification facil-
ities and services staffed by trained personnel 
should be available to drug- or alcohol-dependent 
juveniles”. (Rules 53 and 54)

Reporting guidelines: see Guidelines for Periodic Reports (Revised 2005) 
(CRC/C/58/Rev.1), Appendix 3, page 699.
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• General measures of implementation
Have appropriate general measures of implementation been taken in relation to article 33, 
including:
■■  identification and coordination of the responsible departments and agencies at 

all levels of government (article 33 is relevant to the departments of justice, home 
affairs, social welfare, education, health, media and public relations)?

■■  identification of relevant non-governmental organizations/civil society partners?
■■  a comprehensive review to ensure that all legislation, policy and practice is 

compatible with the article, for all children in all parts of the jurisdiction?
adoption of a strategy to secure full implementation 

■■  which includes where necessary the identification of goals and indicators of 
progress?

■■  which does not affect any provisions which are more conducive to the rights of 
the child? 

■■  which recognizes other relevant international standards?
■■  which involves where necessary international cooperation?

(Such measures may be part of an overall governmental strategy for implementing 
the Convention as a whole.)

■■  budgetary analysis and allocation of necessary resources?
■■  development of mechanisms for monitoring and evaluation?
■■  making the implications of article 33 widely known to adults and children?
■■  development of appropriate training and awareness-raising (in relation to article 33 

likely to include the training of community and street workers, youth workers, 
social workers, teachers, police, judiciary, medical and psychological professionals 
and parent education)?

• Specific issues in implementing article 33
Has the State ratified:

■■  the 1961 Single Convention on Narcotic Drugs with its 1972 amending 
Protocol?

■■  the 1971 Convention on Psychotropic Drugs?
■■  Do laws clearly prohibit the use of illicit narcotic drugs and psychotropic substances?
■■  Do laws clearly prohibit the production and trafficking of these drugs and 

substances?
■■  Do laws attach any additional penalties for drug offences committed by adults 

where children have been sold or given these drugs and substances or where 
children have been used for their production or trafficking?

■■  Do laws prevent the sale of solvents to children without appropriate authorization 
from parents or other adults?

■■  Do laws set a minimum age for the purchase of alcohol and tobacco?
■■  Have any surveys been undertaken to assess the scale of drug abuse among children?

Implementation Checklist
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Has research been undertaken in relation to drug abuse and children to
■■  identify risk factors?
■■  identify prevention strategies?
■■  identify rehabilitation strategies?

Is drug education and education about alcohol and tobacco a part of
■■  primary education currricula?
■■  secondary education curricula?
■■  youth and community work?
■■  parenting education?

■■  Are treatment and rehabilitation services, specifically tailored for children who 
abuse drugs, available in the health or social welfare sectors?

■■  Are rehabilitation interventions, based on the best interests of the children 
concerned, available to parents and other family members who abuse drugs?

■■  Are interventions for children and parents evaluated?
■■  Are the views of children taken into account when anti-drug policies and strategies 

are devised and implemented?
■■  Do legal interventions aim at treating and rehabilitating rather than punishing 

children who become involved in drugs?
■■  Do professionals and judiciary in the juvenile justice system coordinate with 

professionals in the health, education and social work sectors in responding to drug 
offences by children?

■■  Are measures taken to protect young people in closed or locked institutions from 
exposure to drugs?

■■  Are there public campaigns to discourage the use of drugs by the young?
■■  Are such campaigns evaluated?
■■  Are parents and guardians supported as necessary, including offering education on  

with the skills to provide physically and emotionally for their children? 
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How to use the checklist, see page XIX

article

Reminder: The Convention is indivisible and its articles interdependent.
Article 33 should not be considered in isolation. 

Particular regard should be paid to:
The other general principles
Article 2: all rights to be recognized for each child in the jurisdiction without discrimination on 
any ground 
Article 3(1): the best interests of the child to be a primary consideration in all actions concerning 
children
Article 6: right to life and maximum possible survival and development
Article 12: respect for the child’s views in all matters affecting the child; opportunity to be heard 
in any judicial or administrative proceedings affecting the child 



How to use the checklist, see page XIX

article
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Closely related articles
Articles whose implementation is particularly related to that of article 33 include:

Article 17: mass media, dissemination of information
Article 19: protection from all forms of maltreatment by parents and other carers
Article 24: health and health services
Article 29: education to prepare children for responsible life in a free society
Article 32: protection from hazardous or exploitative work
Article 37: protection for children deprived of liberty
Article 39: rehabilitative care
Optional Protocol to the Convention on the Rights of the Child on the sale of children, child 
prostitution and child pornography
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Text of Article 34

1. States Parties undertake to protect the child from all forms of sexual exploitation and sexual 
abuse. For these purposes, States Parties shall in particular take all appropriate national, 
bilateral and multilateral measures to prevent:

(a) The inducement or coercion of a child to engage in any unlawful sexual activity;
(b) The exploitative use of children in prostitution or other unlawful sexual practices;
(c) The exploitative use of children in pornographic performances and materials.

Summary

. . . . . . . . .

Sexual 
exploitation 
of children

of children, child prostitution and child pornog-
raphy, the adoption of Programmes of Action by 
the Commission on Human Rights, and the 
First and Second World Congresses against 
Commercial Sexual Exploitation of Children, 
held in 1996 and 2001. Also in 2001 the General 
Assembly, on the recommendation of the 
Committee on the Rights of the Child, requested 
the Secretary-General to conduct a study on 
violence, including sexual violence, against chil-
dren. In February 2003 Professor Sérgio Paulo 
Pinheiro was appointed to lead this study, which 
reported in 2006. 

In 2000 the United Nations General Assembly 
adopted the Optional Protocol to the Convention 
on the Rights of the Child on the sale of children, 
child prostitution and child pornography (for full 
commentary, see page 669). ■

rticle 34 obliges States to protect 
children from “all forms of sexual 
exploitation and sexual abuse” and 
to take measures against the three 

particular (and often linked) forms of exploi-
tation – sexual abuse, prostitution and use in 
pornography – set out in paragraphs (a), (b) and 
(c). Article 19 more generally covers protection 
from “all forms of physical or mental violence” 
and specifically mentions sexual abuse (see page 
249). The exploitative use of children in prostitu-
tion and pornography is linked to the sale of and 
traffic in children (see article 35, page 531).

While sexual exploitation of children has only 
received international attention relatively recently, 
it has been highlighted extensively within the 
United Nations system during the 1990s, with the 
appointment of a Special Rapporteur on the sale 

A
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Background to adoption of the 
Optional Protocol 

In 1994, the Committee on the Rights of the 
Child noted the decision of the Commission on 
Human Rights to establish an open-ended work-
ing group to prepare guidelines for a possible 
draft optional protocol to the Convention on the 
sale of children, child prostitution and child por-
nography, as well as basic measures needed for 
their prevention and eradication. The Committee 
adopted a formal statement on “Cooperation with 
United Nations bodies – Sale of children, child 
prostitution and child pornography”, in which it 
stressed the important framework established by 
the Convention to deal with such situations, and 
“... that the child affected by situations of 
sale, prostitution and pornography should 
be considered mainly as a victim and that all 
measures adopted should ensure full respect 
for his or her human dignity, as well as special 
protection and support within the family and 
society.” (Committee on the Rights of the Child, 
Report on the sixth session, April 1994, CRC/C/29, 
p. 4. See also Report on the tenth session, October/
November 1995, CRC/C/46, paras. 220 and 226.)

In a 1996 statement to the working group, the 
Committee pointed out that the Convention 
not only provides specific provisions on sexual 
exploitation, but that it has also 
“... set up a holistic approach for the 
consideration of the human rights of children. 
In the light of such an approach, all rights are 
recognized as inherent to the human dignity 
of the child, and the implementation of one 
right will only be effective when taking into 
consideration the implementation of, and 
respect for, all the other rights of the child. 
In a word, the Convention reaffirms the 
indivisibility and interdependence of human 
rights.
“The protection of the child from all forms of 
exploitation, including from sale, prostitution 
or pornography, should therefore not be seen 
simply in isolation but in the broader context 
of the realization of children’s rights and 
taking in due consideration the international 
obligations arising from the Convention.” 
(Committee on the Rights of the Child, Report on 
the eleventh session, January 1996, CRC/C/50, 
p. 45)

The Committee also noted that other important 
legal instruments had been adopted relevant to 
the protection of the child against exploitation, 
mentioning the Convention on the Elimination 
of All Forms of Discrimination against Women, 
the Convention on the Suppression of Traffic in 
Persons and of the Exploitation of the Prostitution 
of Others, and the ILO Forced Labour Convention, 
1930 (No.29),

“... which are in reality used by the Committee 
on the Rights of the Child within the 
framework of its monitoring functions.” 
(CRC/C/50, p. 46)

At its twentieth session (January 1999) the 
Committee made a statement to the fifth session 
of the open-ended working group on the draft 
optional protocol, urging reconsideration of the 
best way of proceeding:
“... it seems to the Committee that it might 
be helpful for the working group to take 
stock of recent developments and to reassess 
its approach in the light of these changing 
circumstances, with a view to providing a very 
valuable opportunity for the international 
community to ensure that the overall approach 
which is emerging is optimal. There are a lot 
of calls for coherence and coordination but it 
is difficult to achieve these objectives when 
many initiatives are developing simultaneously; 
it is essential to avoid duplication and 
overlapping initiatives, as well as the risk 
of inconsistency and incompatibility... It is, 
indeed, the belief of the Committee that the 
holistic approach to the rights of the child 
enshrined in the Convention requires a careful 
effort, and closer collaboration among all the 
relevant actors, to ensure the harmonization 
of outcomes.” (Committee on the Rights of the 
Child, Report on the twentieth session, January 
1999, CRC/C/84, para. 217)

Despite the Committee’s emphasis (and that of var-
ious concerned non-governmental organizations) 
that it would be more productive to strengthen 
existing instruments, the open-ended working 
group continued to meet and develop successive 
drafts of the optional protocol. On 25 May 2000 the 
General Assembly adopted the Optional Protocol. 
By July 2007, it had been ratified or acceded to by 
over one hundred States (see page 671).

Other international 
instruments and standards

The Universal Declaration of Human Rights 
(article 4) requires generally that: “No one shall 
be held in slavery or servitude; slavery and the 
slave trade shall be prohibited in all their forms.” 
This is repeated in article 8 of the International 
Covenant on Civil and Political Rights, which 
also covers “forced and compulsory labour” 
(see article 32, page 486). The Human Rights 
Committee, in a General Comment on article 24 
of the International Covenant (which recognizes 
children’s right to protection), notes the need to 
protect children “from being exploited by means 
of forced labour or prostitution” (Human Rights 
Committee, General Comment No, 17, 1989, HRI/
GEN/1/Rev.8, para. 3, p. 184).
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The 1949 Convention for the Suppression of 
the Traffic in Persons and of the Exploitation of 
the Prostitution of Others targets procurers and 
exploiters of prostitutes (General Assembly res-
olution 317(IV), 2 December 1949, annex); the 
1956 Supplementary Convention on the Abolition 
of Slavery, the Slave Trade, and Institutions and 
Practices Similar to Slavery requires States to 
“take all practicable and necessary legislative and 
other measures to bring about progressively and 
as soon as possible the complete abolition or aban-
donment of…any institution or practice whereby 
a child or young person under the age of 18 years, 
is delivered by either or both of his natural par-
ents or by his guardian to another person, whether 
for reward or not, with a view to the exploitation 
of the child or young person or of his labour” (art-
icle 1). The 1979 Convention on the Elimination 
of All Forms of Discrimination against 
Women requires States Parties in article 6 to 
“take all appropriate measures, including legis-
lation, to suppress all forms of traffic in women 
and exploitation of prostitution of women”. 

The Committee on the Elimination of 
Discrimination against Women issued a General 
Recommendation in 1991 on violence against 
women which notes in commenting on article 6 
that: “Poverty and unemployment force many 
women, including young girls, into prostitution. 
Prostitutes are especially vulnerable to violence 
because their status, which may be unlawful, 
tends to marginalize them. They need the equal 
protection of laws against rape and other forms 
of violence.” (Committee on the Elimination 
of Discrimination against Women, General 
Recommendation No. 19, 1991, HRI/GEN/1/
Rev.8, para. 15, p. 304)

The ILO Worst Forms of Child Labour 
Convention, 1999 (No.182) includes in its defini-
tion of the worst forms of child labour, “the use, 
procuring or offering of a child for prostitution, 
for the production of pornography or for porno-
graphic performances” (see article 32, page 479 
and full text in Appendix 4, page 759).

In 2000 the United Nations Convention against 
Transnational Organized Crime was adopted, 
together with its Protocol to Prevent, Suppress and 
Punish Trafficking in Persons, Especially Women 
and Children (children are defined as under-18- 
year-olds). The purposes of the Protocol are “to 
prevent and combat trafficking in persons, pay-
ing particular attention to women and children” 
(children are defined as in the Convention on the 
Rights of the Child) and to “protect and assist 
the victims of such trafficking, with full respect 
for their human rights”, promoting cooperation 

among States Parties to meet these objectives 
(article 2). “Trafficking in persons” is defined 
to mean “the recruitment, transportation, trans-
fer, harbouring or receipt of persons, by means of 
the threat or use of force or other forms of coer-
cion, of abduction, of fraud, of deception, of the 
abuse of power or of a position of vulnerability or 
of the giving or receiving of payments or benefits 
to achieve the consent of a person having control 
over another person, for the purpose of exploita-
tion”. “Exploitation” includes “the exploitation of 
the prostitution of others or other forms of sexual 
exploitation, forced labour or services, slavery 
or practices similar to slavery, servitude or the 
removal of organs” (article 3). The Protocol cov-
ers offences which are transnational in nature and 
involve “an organized criminal group”. It requires 
States Parties to “establish comprehensive poli-
cies, programmes and other measures” to prevent 
and combat trafficking in persons and to protect 
victims (article 9). (For full text of Protocol, see 
Appendix 4, page 761.)

Other international initiatives
Following the adoption of the Convention on the 
Rights of the Child in 1989, increasing attention 
has been paid, through various United Nations 
bodies and other international initiatives, to the 
sexual exploitation of children.

Human Rights Council’s Special 
Rapporteurs and recommendations 
for action 
In 1990, the Commission on Human Rights 
appointed a Special Rapporteur on the sale of 
children, child prostitution and child pornogra-
phy, who prepares annual reports for the Human 
Rights Council, carries out field visits and pre-
pares country-specific reports, communicates 
with Governments where there are allegations 
of violations of children’s rights and promotes 
international cooperation. (For further discussion 
of sale of and trafficking in children, see article 
35, page 531, and Optional Protocol, page 669.) 
The successive reports of the Rapporteurs pro-
vide detailed discussion of conditions in coun-
tries that they have visited, thematic studies 
and recommendations for action. (These reports 
are available at www.ohchr.org/english/issues/
children/rapporteur/annual.htm.)

Two other Special Rapporteurs – on violence 
against women (appointed by Commission on 
Human Rights resolution 1994/45) and on situ-
ations of systematic rape, sexual slavery, and 
slavery-like practices during periods of armed 
conflict (appointed by the Sub-Commission on 
Prevention of Discrimination and Protection 
of Minorities) – have presented reports and 
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recommendations relevant to the protection of 
children from sexual exploitation.

World congresses against commercial 
sexual exploitation of children 
The First World Congress against Commercial 
Sexual Exploitation of Children, held in 
Stockholm (Sweden) in August 1996, included 
government representatives from 122 countries 
together with United Nations agencies and NGOs. 
They committed themselves to a “global partner-
ship against the commercial sexual exploitation 
of children” and produced a detailed Declaration 
and Agenda for Action rooted in the Convention: 
“The commercial sexual exploitation of children 
is a fundamental violation of children’s rights. It 
comprises sexual abuse by the adult and remu-
neration in cash or kind to the child or to a third 
person or persons. The child is treated as a sexual 
object and as a commercial object. The commer-
cial sexual exploitation of children constitutes a 
form of coercion and violence against children, 
and amounts to forced labour and a contemporary 
form of slavery.” (Declaration, A/51/385, para. 5)

The Agenda for Action identified the Committee 
on the Rights of the Child as a catalyst, with a 
key role in eliminating commercial sexual exploi-
tation. It provided detailed recommendations for 
legislative, social and educational measures. It 
urged States to prepare national agendas for action 
and indicators of progress, with set goals and a 
time frame for implementation by the year 2000 
(see box opposite). A Second World Congress was 
held in Yokohama, Japan, in December 2001 and 
adopted a Global Commitment reaffirming these 
goals (see box, page 526).

United Nations General Assembly’s 
special session on children
The outcome report of the United Nations General 
Assembly’s special session on children in 2002 
called on States to:

“… Take concerted national and international 
actions as a matter of urgency to end the sale of 
children and their organs, sexual exploitation and 
abuse, including the use of children for pornogra-
phy, prostitution and paedophilia, and to combat 
existing markets.

“Raise awareness of the illegality and harmful 
consequences of sexual exploitation and abuse, 
including through the Internet, and the traffick-
ing of children.

“Enlist the support of the private sector, including 
the tourism industry and the media, for a cam-
paign against sexual exploitation and trafficking 
of children.

“Identify and address the underlying causes and 
the root factors, including external factors, lead-
ing to sexual exploitation and trafficking of chil-
dren and implement preventive strategies against 
sexual exploitation and trafficking of children.

“Ensure the safety, protection, and security of 
victims of trafficking and sexual exploitation and 
provide assistance and services to facilitate their 
recovery and social reintegration.

“Take necessary action, at all levels, as appro-
priate, to criminalize and penalize effectively, in 
conformity with all relevant and applicable inter-
national instruments, all forms of sexual exploi-
tation and sexual abuse of children, including 
within the family or for commercial purposes, 
child prostitution, paedophilia, child pornog-
raphy, child sex tourism, trafficking, the sale 
of children and their organs and engagement in 
forced child labour and any other form of exploi-
tation, while ensuring that, in the treatment by 
the criminal justice system of children who are 
victims, the best interests of the child shall be a 
primary consideration. 

“Monitor and share information regionally and 
internationally on the crossborder trafficking of 
children; strengthen the capacity of border and 
law enforcement officials to stop trafficking and 
provide or strengthen training for them to respect 
the dignity, human rights and fundamental free-
doms of all those, particularly, women and chil-
dren who are victims of trafficking.

“Take necessary measures, including through 
enhanced cooperation between governments, 
intergovernmental organizations, the private sec-
tor and nongovernmental organizations to com-
bat the criminal use of information technologies, 
including the Internet, for purposes of the sale 
of children, for child prostitution, child pornog-
raphy, child sex tourism, paedophilia and other 
forms of violence and abuse against children 
and adolescents.” (United Nations, Report of the 
Ad Hoc Committee of the Whole of the twenty-
seventh special session of the General Assembly, 
2002, A/S-27/19/Rev.1, paras. 40 to 47)

United Nations Secretary-General’s 
Study on Violence Against Children
In 2001 the United Nations General Assembly 
requested that the Secretary-General con-
duct a comprehensive global study on violence 
against children. This study reported in 2006; a 
more detailed complementary World Report on 
Violence against Children was also published 
(for summary of the study and overarching rec-
ommendations, see article 19, page 251). Sexual 
exploitation was, naturally, a focus of this study. 
The World Report noted:
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“Although statistics relating to the number of 
children used in prostitution are broad estimates 
and all statistics concerning prostitution should 
be treated with caution, around one million chil-
dren are thought to enter prostitution every year. 
A 13-country study by Save the Children sug-
gests that child sexual exploitation is increas-
ing, with evidence of growing criminal activities 
relating to trafficking of children for sexual pur-
poses, exploitation by tourists and travelers, and 
pornography and Internet-related crimes…

“A range of predisposing factors for child sexual 
explotation have been identified: violence in the 

home and family, including sexual abuse from 
husbands of young married girls, who will not be 
accepted back by their parents, or expulsion from 
the school or workplace. The ways children enter 
prostitution are therefore intrinsically abusive, 
and include abandonment and extreme social 
stigma. Some children are born into the trade in 
brothel communities, or given to priests in ritual 
forms of sexual slavery… Disability can also be a 
risk factor…

“There is also widespread evidence from every 
region that many girls and boys sell sex on the 
street simply as a survival strategy in exchange 

Stockholm World Congress Declaration

The First World Congress against Commercial Sexual Exploitation of Children (Stockholm, 
Sweden, 1996) in its Declaration calls on States, in cooperation with national and international 
organizations and civil society, to:

• accord high priority to action against the commercial sexual exploitation of children and allo-
cate adequate resources for this purpose;

• promote stronger cooperation between States and all sectors of society to prevent children from 
entering the sex trade and to strengthen the role of families in protecting children against com-
mercial sexual exploitation;

• criminalize the commercial sexual exploitation of children, as well as other forms of sexual 
exploitation of children, and condemn and penalize all those offenders involved, whether local 
or foreign, while ensuring that the child victims of this practice are not penalized;

• review and revise, where appropriate, laws, policies, programmes and practices to eliminate the 
commercial sexual exploitation of children;

• enforce laws, policies and programmes to protect children from commercial sexual exploitation 
and strengthen communication and cooperation between law enforcement authorities;

• promote adoption, implementation and dissemination of laws, policies, and programmes sup-
ported by relevant regional, national and local mechanisms against the commercial sexual 
exploitation of children;

• develop and implement comprehensive gender-sensitive plans and programmes to prevent the 
commercial sexual exploitation of children, to protect and assist the child victims and to facili-
tate their recovery and reintegration into society;

• create a climate through education, social mobilization, and development activities to ensure 
that parents and others legally responsible for children are able to fulfil their rights, duties and 
responsibilities to protect children from commercial sexual exploitation;

• mobilize political and other partners, national and international communities, including 
intergovernmental organizations and non-governmental organizations, to assist countries in 
eliminating the commercial sexual exploitation of children; and

• enhance the role of popular participation, including that of children, in preventing and eliminat-
ing the commercial sexual exploitation of children. (A/51/385, pp. 3 and 4)

The Agenda for Action provides detailed proposals under the headings: “Coordination and coop-
eration; Prevention; Protection; Recovery and Reintegration; and Child participation.” A Second 
World Congress was held in Yokohama, Japan, in December 2001 (see page 526).
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for food, shelter or drugs.” (Paulo Sérgio Pinheiro, 
World Report on Violence against Children, 
United Nations, Geneva, 2006, pp. 246 and 247)

The Study recommended prohibition of all forms 
of violence against children, including all sexual 
violence, setting a target date of 2009.

The Committee’s examination 
of States Parties’ reports

The Committee has paid consistent attention to 
the issue of sexual exploitation during its exami-
nation of reports from States Parties. Where the 
Committee considers that the State has not taken 
sufficient action it routinely recommends a series 
of measures, as in its Concluding Observations to 
Benin:
“The Committee urges the State Party to:
(a) Conduct a comprehensive study to assess 
the causes, nature and extent of sexual 
exploitation and abuse of children; 
(b) Adopt a plan of action to prevent and 
combat sexual exploitation and sexual abuse; 
(c) Ensure that children’s testimonies are 
recorded in an appropriate way and that the 
persons carrying out the hearing have the 
necessary specialist qualifications;
(d) Make the prevention of sexual abuse 
and exploitation a compulsory subject in all 
relevant training programmes; 
(e) Take measures to ensure that teachers and 
children be made fully aware of the gravity of 
sexual abuse and violence and that the inter-
ministerial order penalizing sexual violence is 
rigorously applied as well as the due process 
of law; 
(f) Ensure that perpetrators of sexual abuse 
and exploitation are brought to justice;
(g) Provide sustained information and 
education on the Persons and Family Code 
together with actions to improve knowledge 
and operational capacity of actors in the 
judicial system and review and amend as 
appropriate the existing legislation to establish 
a minimum age for sexual consent; and
(h) Strengthen its efforts, including adequate 
human and financial resources, to provide 
care, full physical and psychological recovery 
and social reintegration for child victims of 
sexual exploitation and sexual abuse and 
consider establishing a centre for recovery and 
social reintegration of the child victims.” (Benin 
CRC/C/BEN/CO/2, para. 70)

Other measures for tackling sexual exploitation 
of children appear in the Committee’s Concluding 
Observations to Costa Rica and the Yemen, rec-
ommending: 
“… the State Party should promote and 
develop universal policies that directly 
address the social, economic and ideological 

factors which render the under-18 population 
so vulnerable to sexual exploitation and 
foster the conditions for commission of this 
crime; promote and develop intersectoral 
programmes and institutions aimed at early 
prevention and at assisting young girls and 
adolescents at risk of sexual exploitation, 
or who are already its victims; promote and 
develop programmes of comprehensive 
assistance to victims; … [and secure] … the 
allocation of a larger budget dedicated 
specifically to battling sexual exploitation. In 
developing these programmes, the Committee 
recommends the participation on a voluntary 
basis of adolescents who were themselves 
victims of commercial sexual exploitation. The 
Committee further recommends that the State 
Party seek the technical cooperation of UNICEF 
in this respect.” (Costa Rica CRC/C/15/Add.266, 
para. 50)

and
“The Committee recommends that the State 
Party…
(a) Undertake a study on the prevalence of 
sexual abuse and exploitation;
(b) Take all necessary measures to prevent and 
end this practice through a comprehensive 
strategy, notably by holding debates and 
launching awareness campaigns;
(c) Ensure that victims of sexual abuse and 
exploitation have access to appropriate 
recovery and reintegration programmes and 
services;
(d) Provide the Hot-Line Telephone Service for 
Psychological Aid with adequate human and 
financial resources; and
(e) Seek assistance from, inter alia, WHO and 
UNICEF.” (Yemen CRC/C/15/Add.267, para. 68)

In addition it consistently urges States to take 
into consideration the recommendations adopted 
at the 1996 and 2001 World Congresses against 
Commercial Sexual Exploitation of Children.

Groups particularly vulnerable 
to sexual exploitation

The Committee has identified certain risk factors, 
or groups of children who are at particular risk of 
sexual abuse and exploitation:
“… The Committee notes with grave concern 
that certain groups of children are at a 
particularly higher risk of being sold and 
trafficked, including girls, internally displaced 
children, street children, orphans, children 
from rural areas, refugee children and children 
belonging to more vulnerable castes…” (Nepal 
CRC/C/15/Add.26, para. 95)

“… The Committee notes, however, concerns 
relating to the vulnerability of street children 
and, in particular, Aboriginal children who, in 



SEXUAL EXPLOITATION OF CHILDREN 519

article

disproportionate numbers, end up in the sex 
trade as a means of survival…” (Canada 
CRC/C/15/Add.215, para. 52)

“The Committee is deeply concerned at the 
increasing number of children engaged in 
prostitution… the Committee is concerned 
about certain risk factors, including persisting 
poverty, the high rate of unemployment, 
difficult family circumstances that lead to 
runaways from home and a growth in tourism, 
which may increase sexual exploitation and 
trafficking in children.” (Mongolia CRC/C/15/
Add.264, para. 64)

Girls
The Platform for Action of the Fourth World 
Conference on Women notes: “Girls often face 
pressures to engage in sexual activity. Due to 
such factors as their youth, social pressures, lack 
of protective laws, or failure to enforce laws, 
girls are more vulnerable to all kinds of vio-
lence, particularly sexual violence, including 
rape, sexual abuse, sexual exploitation, traffick-
ing...” (Platform for Action, para. 269) Proposed 
actions include the elimination of child pornog-
raphy, child prostitution, sexual abuse, rape and 
incest (paras. 277 (b) and (d)). The Report on the 
follow-up special session of the United Nations 
General Assembly, held in 2000, proposes action 
to address the root factors, including external fac-
tors, “that encourage trafficking in women and 
girls for prostitution and other forms of commer-
cialized sex…” (General Assembly, twenty-third 
special session, 10 June 2000, A/RES/S-23/3, 
para. 70(a))

Child domestic workers, who are primarily girls, 
are often exposed to sexual abuse. UNICEF’s 
The State of the World’s Children 1997 suggests: 
“Sexual abuse is often regarded by the employer 
as part of the employment terms” (p. 33). In addi-
tion the Committee condemns practices which are 
used in various countries to make sexual exploi-
tation of girls more socially acceptable, such as 
‘temporary marriages’ in some Islamic countries 
or ‘sugar daddies’ in the Caribbean:
“… the Committee ... is concerned that… 
there have been reports of the practice of 
‘enjo kosai’, or compensated dating… [and] 
… the low minimum age of consent, which 
might contribute to the practice of ‘enjo kosai’, 
hampers the prosecution of sexual abuse of 
children.” (Japan CRC/C/15/Add.231, para. 51)

“The... reported cases of the so-called ‘sugar 
daddies‘, adult men having sexual liaison 
with girls and providing both girls and their 
families with monetary and material benefits 
in exchange for sex, give rise to serious 
concerns.” (Belize CRC/C/15/Add.252, para. 68)

“The Committee is concerned about reports 
of the trafficking and sale of persons 
under 18 years of age, particularly young 
girls from rural areas, which is facilitated by 
‘temporary marriages’ or ‘siqeh’ – marriages 
which last from 1 hour to 99 years…” (Islamic 
Republic of Iran CRC/C/15/Add.254, para. 70)

Boys
It should also be noted that the Committee some-
times raises concerns with countries that fail to 
protect boys from sexual assault and exploitation, 
for example:
“… the Committee … is concerned that… The 
Penal Code maintains a narrow definition of 
rape as an act committed by a male against a 
female…
“The Committee recommends that the 
State Party… amend legislation on sexual 
exploitation and abuse to ensure equal 
protection for boys and girls.” (Japan CRC/C/15/
Add.231, paras. 51 and 52)

“The Committee expresses its deep concern 
at the information that child prostitution is 
increasing and that not only girls, but also boys 
who work as vendors, couriers or domestic 
servants, are particularly vulnerable to sexual 
exploitation…” (Algeria CRC/C/15/Add.269, 
para. 78)

“… The Committee is concerned about 
the information that sexual exploitation, 
particularly sex tourism, is growing in the 
country and that many girls and boys at a very 
young age are engaged in commercial sexual 
exploitation.” (Ghana CRC/C/GHA/CO/2, para. 67)

Children with disabilities
Difficulties of communication and the institution-
alization of many children with disabilities may 
make them particularly prone to sexual exploita-
tion and abuse (see article 23, page 321). Article 
16 of the Convention on the Rights of Persons 
with Disabilities, adopted in December 2006, 
requires States to “take all appropriate legisla-
tive, administrative, social, educational and other 
measures to protect persons with disabilities, 
both within and outside the home, from all forms 
of exploitation, violence and abuse, including 
their gender-based aspects”, such as the indepen-
dent monitoring of services for people with dis-
abilities, educating persons with disabilities and 
their carers on how to avoid, recognize and report 
abuse and the effective prosecution of abusers, 
where appropriate. 

The complementary Standard Rules on the 
Equalization of Opportunities for Persons with 
Disabilities notes: “Persons with disabilities and 
their families need to be fully informed about 
taking precautions against sexual and other forms 
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of abuse. Persons with disabilities are particularly 
vulnerable to abuse in the family, community 
and institutions and need to be educated on how 
to avoid the occurrence of abuse, recognize when 
abuse has occurred and report on such acts.” 
(Rule 9(4)) 

The World Report on Violence against Children, 
accompanying the United Nations Secretary-
General’s Study on this subject, observes that 
children with disabilities may also be more vul-
nerable to sexual exploitation, noting that, for 
example: “Some brothel proprietors in Thailand 
reportedly seek out girls who are deaf, calculat-
ing that they will be less able to protest or escape 
since they will not be able to communicate eas-
ily with customers or employers.” (Paulo Sérgio 
Pinheiro, World Report on Violence against 
Children, United Nations, Geneva, 2006, p. 246)

Children in armed conflict
The study on the Impact of Armed Conflict on 
Children suggests: “Rape is not incidental to 
conflict. It can occur on a random and uncon-
trolled basis due to the general disruption of 
social boundaries and the license granted to 
soldiers and militias. More often, however, it 
functions like other forms of torture and is used as 
a tactical weapon of war to humiliate and weaken 
the morale of the perceived enemy. During armed 
conflict, rape is used to terrorize populations or 
to force civilians to flee.” 

Twelve country studies on sexual exploitation of 
children in situations of armed conflict were pre-
pared for the report, which show that women and 
girls are particularly at risk; children affected by 
gender-based violence also include those who 
have witnessed the rape of a family member and 
those who are ostracized because of an assault on 
a mother. The studies illustrate how poverty, hun-
ger and desperation may force women and girls 
into prostitution and how children have been traf-
ficked from conflict situations to work in brothels 
in other countries. Sexual exploitation has a dev-
astating effect on physical and emotional develop-
ment; unwanted and unsafe sex is likely to lead 
to sexually transmitted diseases and HIV/AIDS, 
which not only affect immediate health but also 
future sexual and reproductive health and mortal-
ity. The report provides specific recommendations 
on the subject of sexual exploitation and gen-
der-based violence (Impact of Armed Conflict on 
Children, Report of the expert of the Secretary-
General, Ms Graça Machel, 26 August 1996, 
A/51/306, paras. 91 et seq., and 110; see box).

Detailed relevant practical advice for conflict 
situations is provided in Guidelines for HIV 
Interventions in Emergency Settings (1996), 

a joint publication of UNHCR, WHO and 
UNAIDS, which emphasizes that “HIV spreads 
fastest in conditions of poverty, powerlessness 
and social instability – conditions that are often 
at their most extreme during emergencies” (p. 2). 
The connection between HIV infection and chil-
dren in armed conflict is also stressed by the 
Committee in its General Comment No. 3 on 
“HIV/AIDS and the rights of the child”:
“The Committee considers that the 
relationship between HIV/AIDS and the 
violence or abuse suffered by children in the 
context of war and armed conflict requires 
specific attention. Measures to prevent 
violence and abuse in these situations are 
critical, and States Parties must ensure the 
incorporation of HIV/AIDS and child rights 
issues in addressing and supporting children 
– girls and boys – who were used by military 
or other uniformed personnel to provide 
domestic help or sexual services, or who are 
internally displaced or living in refugee camps. 
In keeping with States Parties’ obligations, 
including under articles 38 and 39 of the 
Convention, active information campaigns, 
combined with the counselling of children 
and mechanisms for the prevention and early 
detection of violence and abuse, must be put 
in place within conflict- and disaster-affected 
regions, and must form part of national and 
community responses to HIV/AIDS.” (Committee 
on the Rights of the Child, General Comment No. 3, 
2003, CRC/GC/2003/3, para. 38)

The Committee observed to Sierra Leone:
“The Committee expresses its deep concern 
with regard to the many incidents of sexual 
exploitation and abuse of children, particularly 
in the context of the conscription or abduction 
of children by armed persons and in the 
context of attacks on civilian populations by 
armed persons, and particularly with regard 
to girls. The Committee is also concerned at 
reports of commercial sexual exploitation and 
of widespread sexual abuse of girls within 
the family, within internally displaced person 
camps and within communities. 
“The Committee urges the State Party to 
include studies of incidents of sexual abuse 
in the context of the armed conflict among 
the issues to be discussed by the truth and 
reconciliation commission. The Committee 
recommends that the State Party initiate 
information campaigns alerting the public 
to the risks of sexual abuse within the family 
and within communities. In addition, the 
Committee urges the State Party to provide 
the necessary psychological and material 
assistance to the victims of such exploitation 
and abuse and to assure their protection from 
any possible social stigmatization.” (Sierra Leone 
CRC/C/15/Add.116, paras. 87 and 88)



SEXUAL EXPLOITATION OF CHILDREN 521

article

And Colombia:
“… The Committee is especially concerned 
over the situation in rural areas where children 
are at risk as a consequence of the ongoing 
internal armed conflict. In particular, the 
Committee expresses concern regarding 
the increasing number of girls who are 
subjected to sexual violence and is disturbed 
by numerous reports of rapes committed by 
members of the military. The Committee is 
also concerned about other forms of torture 
and cruel, inhuman and degrading treatment 
by law enforcement officials, including in 
detention facilities, and also over abuses in 
institutional care.
“The Committee urges the State Party to take 
effective measures to protect children from 
torture and other cruel, inhuman or degrading 
treatment. The Committee emphasizes the 
urgent need to investigate and sanction all 
reported cases, committed by the military, 
law enforcement officials or any person acting 
in an official capacity, in order to break the 
pervasive cycle of impunity of serious human 
rights violations. The Committee recommends 
that the State Party ensure that all child victims 

of torture, cruel and degrading treatment are 
provided access to physical and psychological 
recovery and social reintegration as well as 
compensation, giving due consideration to the 
obligations enshrined in articles 38 and 39 of 
the Convention.” (Colombia CRC/C/COL/CO/3, 
paras. 51 and 52)

Refugees and internally displaced 
children
The Office of the United Nations High 
Commissioner for Refugees points out that refu-
gees, in particular unaccompanied children, are 
especially vulnerable to sexual violence. UNHCR 
published Sexual Violence against Refugees: 
Guidelines on Prevention and Response in 1995. 
The report states: “Sexual violence against ref-
ugees is widespread. Women and young girls 
– and, less frequently, men and boys – are vulner-
able to attack, both during their flight and while 
in exile. They are vulnerable from many quar-
ters and in every case, the physical and psycho-
logical trauma that results can only add to the 
pain of displacement and the bitterness of exile.” It 

Sexual exploitation and armed conflict
In her study, Impact of Armed Conflict on Children, Ms Graça Machel submits the following spe-
cific recommendations regarding sexual exploitation and gender-based violence:

(a) All humanitarian responses in conflict situations must emphasize the special reproductive 
health needs of women and girls including access to family planning services, pregnancy as a 
result of rape, sexual mutilation, childbirth at an early age or infection with sexually transmit-
ted diseases, including HIV/AIDS. Equally important are the psychosocial needs of mothers 
who have been subjected to gender-based violence and who need help in order to foster the con-
ditions necessary for the healthy development of their children;

(b) All military personnel, including peacekeeping personnel, should receive instruction on their 
responsibilities towards civilian communities and particularly towards women and children as 
part of their training;

(c) Clear and easily accessible systems should be established for reporting on sexual abuse within 
both military and civilian populations;

(d) The treatment of rape as a war crime must be clarified, pursued within military and civilian 
populations, and punished accordingly. Appropriate legal and rehabilitative remedies must be 
made available to reflect the nature of the crime and its harm;

(e) Refugee and displaced persons camps should be so designed as to improve security for women 
and girls. Women should also be involved in all aspects of camp administration but especially 
in organizing distribution and security systems. Increased numbers of female personnel should 
be deployed to the field as protection officers and counsellors;

(f) In every conflict, support programmes should be established for victims of sexual abuse and 
gender-based violence. These should offer confidential counselling on a wide range of issues, 
including the rights of victims. They should also provide educational activities and skills training.

(“Impact of Armed Conflict on Children”, Report of the expert of the Secretary-General, Ms Graça 
Machel, A/51/306, 26 August 1996, para. 110)
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provides a detailed background, preventive mea-
sures and practical measures to be taken in response 
to incidents of sexual violence. Among categories 
of refugees identified as being most at risk of sex-
ual violence are unaccompanied children, children 
in foster care arrangements and those in deten-
tion or detention-like situations. (Sexual Violence 
against Refugees: Guidelines on Prevention and 
Response, UNHCR, 1995, preface and para. 1.2)

These concerns are reflected in the Committee’s 
General Comment No. 6 on “Treatment of unac-
companied or separated children outside their 
country of origin”:
“Unaccompanied or separated children in a 
country outside their country of origin are 
particularly vulnerable to exploitation and 
abuse. Girls are at particular risk of being 
trafficked, including for purposes of sexual 
exploitation.
“Articles 34 to 36 of the Convention must be 
read in conjunction with special protection and 
assistance obligations to be provided according 
to article 20 of the Convention, in order to 
ensure that unaccompanied and separated 
children are shielded from trafficking, and 
from sexual and other forms of exploitation, 
abuse and violence.” (Committee on the Rights 
of the Child, General Comment No. 6, 2005, 
CRC/GC/2005/6, paras. 50 and 51. See also article 
35, page 531.)

Legislative and other measures

The Committee on the Rights of the Child has 
placed a particular emphasis on the need for leg-
islation as a basis for protection against sexual 
exploitation. The Guidelines for Periodic Reports 
(Revised 2005) requests information on mea-
sures to protect the child from all forms of sex-
ual exploitation and sexual abuse, and specifically 
requests the State to provide data on prosecutions, 
including: “Number of cases of commercial sexual 
exploitation, sexual abuse, sale of children, abduc-
tion of children and violence against children 
reported during the reporting period… [and]… 
Number and percentage of those that have resulted 
in sanctions, with information on the country of 
origin of the perpetrator and the nature of the pen-
alties imposed…” (See page 703.) 

The Committee has proposed that legal reform 
should include criminalizing the use of child 
prostitutes and the possession of child pornogra-
phy, as well as the publication and distribution of 
child pornography:
“The Committee is deeply concerned 
that appropriate, in particular legislative, 
measures have not yet been taken to forbid 
the possession of child pornography and 
the purchasing of sexual services from child 

prostitutes. It is also seriously concerned at the 
existence of sex telephone services accessible 
by children...
“In the process of reforming the Penal Code, 
the Committee strongly recommends that the 
possession of child pornography materials 
and the purchase of sexual services from child 
prostitutes be made illegal...”

The Committee went on to recommend in addi-
tion: 
“... that the State Party take all appropriate 
measures to protect children from accessing 
sex telephone services and from the risk 
of being sexually exploited by paedophiles 
through these telephone services that can be 
accessed by anyone...” (Finland CRC/C/15/Add.53, 
paras. 19 and 29)

When it examined Finland’s Second and Third 
Reports, the Committee welcomed legal reforms 
to criminalize the purchase of sex from a child, 
the possession of child pornography, sexual 
offences committed abroad by Finnish citizens 
and the trafficking of children to and through 
Finland (Finland CRC/C/15/Add.132, para. 4 and 
Finland CRC/C/15/Add.272, para. 52).

The law has to keep abreast with technological 
changes that offer new ways of exploiting vul-
nerable children. The World Report on Violence 
against Children accompanying the Secretary-
General’s Study on this subject, notes that there 
is worldwide concern about the potential of the 
Internet to expose children to images of vio-
lence and sexual violence, to disseminate child 
pornography and to enable predatory abusers 
to ‘groom’ and manipulate children they con-
tact through cyber-space: “… protecting chil-
dren from the negative potential of technology 
is a serious challenge. The need for a focus on 
prevention as an aboslute imperative in address-
ing child safety and information and commu-
nication technologies was a message that was 
reiterated throughout the Study process...” The 
Report recommends: “As well as educating chil-
dren and parents, Governments should work 
with the industry to devise global standards for 
child protection, undertake research on protective 
hardware and software solutions, and fund world-
wide education campaigns on safe use of the new 
technologies. Governments should also pursue 
law enforcement approaches, including crimi-
nalizing those who make, distribute, possess or 
profit from pornography involving children.” 
(Paulo Sérgio Pinheiro, World Report on Violence 
against Children, United Nations, Geneva, 2006, 
pp. 314 and 338)

For example the Committee raised with Sweden 
reports of cases of sexually abused Swedish 
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children as a result of contacts via the Internet 
and recommended that
“… the State Party… strengthen the 
protection measures for children who are 
using the Internet and the awareness-
raising programmes for children about the 
negative aspects of the Internet, including by 
working with service providers, parents and 
teachers … [and] … strengthen the legislation 
against possession and production of child 
pornography, including by prohibiting the 
display of child pornography on the Internet by 
service providers…” (Sweden CRC/C/15/Add.248, 
paras. 43 and 44)

And it commended Denmark for the fact that its
“... Office of the National Commissioner of 
Police has established a special IT Investigation 
Unit which provides for the investigation of 
criminal offences committed through the 
Internet, particularly cases concerning child 
pornography.” (Denmark CRC/C/DNK/CO/3, 
para. 56) 

However, the Committee is particularly concerned 
that, while commercial sexual exploitation must 
be criminalized, the child survivors of it must not 
be criminalized or penalized, as it told Indonesia 
and Armenia: 
“The Committee wishes to reiterate its opinion 
that children as victims of sexual abuse and 
exploitation can never be held responsible 
or guilty of such acts...” (Indonesia CRC/C/15/
Add.223, para. 82)

“… the Committee is deeply concerned that 
persons under 18 years of age engaged in 
prostitution are prosecuted under the Criminal 
Code, rather than assisted as victims.” (Armenia 
CRC/C/15/Add.225, para. 64)

Age of sexual consent
Most countries define the age at which children 
are to be judged as able to consent to sexual activ-
ity which varies widely between the ages of 12 
and 18. The Committee has expressed concern at 
low ages, and at discrimination between the mar-
riage ages for girls and for boys (it appears that 
ability to consent to sexual activities is assumed 
at marriage age in all States). The definition of 
sexual abuse of children covers more than non-
consensual activities, including sexual activities 
with children below the age of consent, whether 
or not the child appeared willing or even initiated 
the activity. In most societies, sexual relations 
without consent, or involving any form of coer-
cion, are prohibited whatever the age or status of 
the participants (although the criminalizing of 
rape within marriage may not yet have occurred 
in all countries).

During the drafting of what became article 34 
of the Convention on the Rights of the Child, 

representatives from France and the Netherlands, 
who had proposed inclusion of an article on pro-
tection of children from exploitation, including, 
in particular, sexual exploitation, stated that the 
purpose was not to regulate the sexual life of 
children but rather to combat the sexual exploi-
tation of children. During the drafting there 
was an unsuccessful attempt to delete the word 
“unlawful” from paragraph (a), which would have 
implied, according to the Convention’s definition 
of a child, that all sexual activity with under-18-
year-olds was to be prevented (E/CN.4/1987/25, 
pp. 15 to 24; Detrick, p. 434).

As discussed in relation to article 1, the Committee 
has endorsed the recommendation of the 
Committee to End Discrimination against Women 
that 18 should be the minimum age for marriage 
(see page 8). This does not, however, mean that it 
supports 18 as the minimum age for sex, though 
the Committee certainly expresses concerned if 
no age for sexual consent is set in law. 
“While welcoming the adoption of the Code 
on Persons and the Family which sets the legal 
age for marriage for boys and girls at 18, the 
Committee regrets the lack of clarity on the 
legal minimum age of sexual consent as there 
is no provision to this effect in the State Party’s 
domestic legislation.” (Benin CRC/C/BEN/CO/2, 
para. 69)

Aside from the bar on discrimination in article 
2, the Convention is not prescriptive about the 
age at which the child is to be given the right to 
consent to sexual activity. Such limits need to be 
judged against the overall principles of respect for 
the child’s evolving capacities, and for his or her 
best interests and health and maximum develop-
ment. And though the Committee has not recom-
mended a particular age for consent, it has in the 
case of some States Parties proposed that the age 
should be raised. Twelve years is considered to be 
manifestly too low (see, for example, Indonesia 
CRC/C/15/Add.223, para. 81) and the Committee 
has also expressed concern about 14 years:
“… the Committee is concerned at the rather 
low age for sexual consent (14 years), which 
may not provide adequate protection for 
children older than 14 years against sexual 
exploitation.” (Iceland CRC/C/15/Add.217, 
para. 38)

Sexual exploitation of children may well continue 
beyond any set age for consent, and the protection 
of article 34 must extend to the age of 18. For this 
reason the Committee was critical of the situation 
in the Russian Federation:
“The Committee is concerned about the 
large number of children and young people 
being sexually exploited in the State Party. 



article

Implementation Handbook for the Convention on the Rights of the Child 524

It is concerned that teenage prostitution is 
an acute problem in the State Party. It is also 
concerned that children aged 14 to 18 years 
old are not legally protected from involvement 
in prostitution and pornography.” (Russian 
Federation CRC/C/RUS/CO/3, para. 78)

In some countries a minimum age at which a 
child is permitted to consent to sexual activities 
is specified, and in addition a higher age when 
the sexual relationship is with a person in a posi-
tion of trust or authority over the child (relation, 
teacher, caregiver, and so on). Although such 
distinctions may be made between the perpetra-
tors, the Committee is concerned about any form 
of discrimination between groups of victims, for 
example between boys and girls:
“The Committee is concerned at… legislation 
making sexual exploitation of children only 
a criminal offence up to the age of 16 and 
not 18, and the exclusion of boys from this 
legislation.” (Netherlands Antilles CRC/C/15/
Add.186, para. 60)

“The Committee is concerned that according 
to some recent studies a considerable number 
of children are victims of sexual exploitation… 
In addition, it notes that the law on sexual 
abuse is biased against the boy child.” (Uganda 
CRC/C/UGA/CO/2, para. 75)

In some countries there are also different ages 
of consent for heterosexuality and homosexual-
ity. These differences also breach article 2 of the 
Convention and the Committee has urged States 
to remove discrimination based on sexual orien-
tation:
 “... concern is expressed at the insufficient 
efforts made to provide against discrimination 
based on sexual orientation. While the 
Committee notes the Isle of Man’s intention 
to reduce the legal age for consent to 
homosexual relations from 21 to 18 years, 
it remains concerned about the disparity 
that continues to exist between the ages 
for consent to heterosexual (16 years) and 
homosexual relations. 
“It is recommended that the Isle of Man 
take all appropriate measures, including of a 
legislative nature, to prevent discrimination 
based on the grounds of sexual orientation 
and to fully comply with article 2 of the 
Convention.” (United Kingdom – Isle of Man 
CRC/C/15/Add.134, paras. 22 and 23. See also 
United Kingdom – Overseas Territories CRC/C/15/
Add.135, paras. 25 and 26) 

Sex tourism – the principle of 
“extraterritoriality”
The adoption of the Optional Protocol on the 
sale of children, child prostitution and child por-
nography has focused ratifying States’ attention 
on the need to legislate for sex offences com-

mitted by their citizens when abroad, and, if 
necessary, to extradite them for prosecution (see 
page 669). More than half of the States ratify-
ing the Convention are now also parties to the 
Optional Protocol, and will be examined on this 
issue. For those that have not ratified or acceded 
to the Protocol, article 34 remains as a safeguard. 

Complaints and judicial procedures 
In the report of its Day of General Discussion 
on the “Administration of juvenile justice”, 
the Committee noted that children were often 
denied the right to lodge complaints when they 
were victims of violation of their fundamen-
tal rights, including in cases of ill-treatment 
and sexual abuse. The need for children to have 
access to effective complaints procedures has 
been a consistent concern of the Committee 
(Report on the tenth session, October/November 
1995, CRC/C/46, paras. 220 and 226; see also 
article 12, page 158). Children in institutions are 
especially vulnerable, often isolated from inde-
pendent adults; children with disabilities may 
also be vulnerable, because of communication 
and other difficulties.

Children’s complaints, and their evidence when 
cases come to court, must be taken seriously, in 
line with the Convention. The Committee rec-
ommends that States follow the United Nations 
Guidelines on Justice in Matters Involving Child 
Victims and Witnesses of Crime (see page 673). 
These were adopted in 2005 by United Nations 
Economic and Social Council resolution 2005/20 
and stress that child victims and witnesses 
should be treated with dignity and compassion, 
given effective assistance including information 
and an opportunity to express their views; to 
have their safety and privacy fully protected and 
to be offered reparation. 

Other measures

The Committee has also expressed concern about 
States’ failure to meet the social needs of sexually 
abused children, for example Kazakhstan:
The Committee is concerned at:
(a) The growing involvement of children in the 
sex industry and the apparent indifference of 
society towards the issue of child prostitution, 
including reports of parents themselves 
reportedly forcing their children to earn 
money through prostitution;
(b) The lack of specialized centres to 
accommodate and provide qualified services, 
including psychotherapeutic and rehabilitation 
and reintegration programmes, for child 
victims of sexual violence.” (Kazakhstan 
CRC/C/15/Add.213, para. 72) 
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The Agenda for Action of the Stockholm 
World Congress against Commercial Sexual 
Exploitation of Children (see page 516) recom-
mends non-legislative action on sexual abuse, for 
example: 

• access to education to improve the status of 
children; 

• improvement of access to all services and pro-
viding a supportive environment for families 
and children vulnerable to commercial sexual 
exploitation; 

• maximize education on the rights of the 
child; promote children’s rights in family 
education and family development assis-
tance;

• identify or establish peer education pro-
grammes and monitoring networks to combat 
commercial sexual exploitation; 

• formulate or strengthen and implement gen-
der-sensitive national social and economic 
policies and programmes to assist vulnerable 
children, and families and communities in 
resisting acts which can lead to commercial 
sexual exploitation, “with special attention 
to family abuse, harmful traditional practices 
and their impact on girls, and to promoting 
the value of children as human beings rather 
than commodities; and reduce poverty by 
promoting gainful employment, income gen-
eration and other supports”; 

• mobilize the business sector, including the 
tourist industry, against the use of its net-
works and establishments for commercial 
sexual exploitation; 

• encourage media professionals to develop 
strategies which strengthen the role of the 
media in providing information of the high-
est quality, reliability and ethical standards 
concerning all aspects of commercial sexual 
exploitation; 

• target those involved with commercial sex-
ual exploitation of children with information, 
education and outreach campaigns and pro-
grammes to promote behavioural changes to 
counter the practice.

(A/51/385, pp. 6 and 7)

Recovery and reintegration
Article 39 (see page 589) requires States Parties 
to take all appropriate measures to promote phys-
ical and psychological recovery and social rein-
tegration of child victims of any form of abuse, 
exploitation and so forth. 

In its General Comment No. 4 on “Adolescent 
health and development in the context of the 
Convention on the Rights of the Child”, the 
Committee notes:
“Adolescents who are sexually exploited, 
including in prostitution and pornography, 
are exposed to significant health risks, 
including STDs, HIV/AIDS, unwanted 
pregnancies, unsafe abortions, violence and 
psychological distress. They have the right 
to physical and psychological recovery and 
social reintegration in an environment that 
fosters health, self-respect and dignity (art. 
39). It is the obligation of States Parties to 
enact and enforce laws to prohibit all forms 
of sexual exploitation and related trafficking; 
to collaborate with other States Parties to 
eliminate intercountry trafficking; and to 
provide appropriate health and counselling 
services to adolescents who have been sexually 
exploited, making sure that they are treated 
as victims and not as offenders.” (Committee on 
the Rights of the Child, General Comment No. 4, 
2003, CRC/GC/2003/4, para. 37)

The Committee has emphasized the importance 
of adopting a non-punitive approach to child vic-
tims of sexual exploitation, including training on 
how to investigate complaints in a child-sensi-
tive manner (see above, page 524). The Agenda 
for Action of the Stockholm World Congress sug-
gests that social, medical and psychological coun-
selling and other support should be provided to 
child victims and their families; that there should 
be gender-sensitive training of medical personnel, 
teachers, social workers, non-governmental orga-
nizations and others working to help child vic-
tims; that social stigmatization of victims should 
be prevented and their recovery and reintegration 
in communities and families should be facilitated; 
and that where institutionalization is necessary, it 
should be for the shortest possible period.

The Committee recommended that Uzbekistan 
improve its rehabilitation and prevention mea-
sures as follows:
“… (a) Train law enforcement officials, social 
workers and prosecutors on how to receive, 
monitor and investigate complaints, in a child-
sensitive manner;
(b) Increase the number of trained 
professionals providing psychological 
counselling and other recovery services 
to victims;
(c) Develop preventive measures that target 
those soliciting and providing sexual services, 
such as materials on relevant legislation on 
the sexual abuse and exploitation of minors as 
well as on education programmes, including 
programmes in schools on healthy lifestyles.” 
(Uzbekistan CRC/C/UZB/CO/2, paras. 67 and 68)



article

Implementation Handbook for the Convention on the Rights of the Child 526

The Yokohama Global Commitment 2001
The statement adopted following the Second World Congress against Commercial Sexual 
Exploitation of Children (Yokohama, Japan, 17-20 December 2001) begins by reviewing develop-
ments since the First World Congress (Stockholm, Sweden, 1996). It reaffirms “as our primary 
considerations, the protection and promotion of the interests and rights of the child to be protected 
from all forms of sexual exploitation”, and goes on to identify and welcome developments, vis-
ible in a number of countries, since 1996. But the statement recognizes that much more needs to 
be done to protect children globally and expresses concern at the delays in the adoption of needed 
measures in various parts of the world. The second part of the statement consists of the Global 
Commitment:

“5. We have come together to:

reiterate the importance and the call for more effective implementation of the Convention on the 
Rights of the Child by States Parties and related instruments, and underline our belief in the rights 
of children to be protected from commercial sexual exploitation in the form of child prostitution, 
child pornography and trafficking of children for sexual purposes;

encourage early ratification of the relevant international instruments, in particular, ILO 
Convention No.182 concerning the Prohibition and Immediate Action for the Elimination of the 
Worst Forms of Child Labour and the Optional Protocol to the Convention on the Rights of the 
Child on the Sale of Children, Child Prostitution and Child Pornography;

reaffirm our commitment to build a culture of respect for all persons based upon the principle of non-
discrimination and to eliminate commercial sexual exploitation of children, in particular by sharing the 
lessons learnt since the First World Congress, and by improving cooperation in this regard;

recommit to the Declaration and Agenda for Action of the First World Congress (‘The Stockholm 
Declaration and Agenda for Action’), and in particular to developing national agendas, strategies 
or plans of action, designated focal points and comprehensive gender-disaggregated data collec-
tion, and effective implementation of measures, including child-rights based laws and law enforce-
ment;

reinforce our efforts against commercial sexual exploitation of children, in particular by address-
ing root causes that put children at risk of exploitation, such as poverty, inequality, discrimination, 
persecution, violence, armed conflicts, HIV/AIDS, dysfunctioning families, the demand factor, 
criminality, and violations of the rights of the child, through comprehensive measures, including 
improved educational access for children, especially girls, anti-poverty programmes, social sup-
port measures, public awareness-raising, physical and psychological recovery and social reinte-
gration of child victims, and action to criminalize the commercial sexual exploitation of children 
in all its forms and in accordance with the relevant international instruments, while not criminal-
izing or penalizing the child victims;

emphasize that the way forward is to promote closer networking among key actors to combat 
the commercial sexual exploitation of children at the international, inter-regional, regional/sub-
regional, bilateral, national and local levels, in particular, among communities and the judicial, 
immigration and police authorities, as well as through initiatives interlinking the young people 
themselves;

ensure adequate resource allocation to counter commercial sexual exploitation of children, and 
to promote education and information to protect children from sexual exploitation, including edu-
cational and training programmes on the rights of the child addressed to children, parents, law 
enforcers, service providers and other key actors;

reiterate that an essential way of sustaining global action is through regional/sub-regional and 
national agendas, strategies or plans of action that build on regional/sub-regional and national 
monitoring mechanisms and through strengthening and reviewing existing international mecha-
nisms with a monitoring process, to improve their effectiveness as well as the follow-up of their 
recommendations, and to identify any reforms that may be required;
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Bilateral and multilateral measures
One reason why the importance of international 
cooperation to prevent and combat sexual exploi-
tation of children is recognized is because many 
forms of exploitation have become transnational, 
for example sex tourism, trafficking in child pros-
titutes, and dissemination of child pornography 
including through the Internet. 

The conclusions and recommendations of 
the International Conference on Combating 
Child Pornography on the Internet (Vienna, 29 
September – 1 October 1999) emphasized the 
need for a policy of zero tolerance: “This requires 
clear and strong legislation and effective law 
enforcement. Our efforts must make it clear to 
any potential perpetrator that the Internet is no 
longer an anonymous place for crimes and illegal 
activities.”

The Committee’s Guidelines for Periodic 
Reports seeks information on “bilateral, regional 
and multilateral agreements”, including judicial 

cooperation and cooperation among law enforce-
ment officials. The Agenda for Action, adopted 
at the Stockholm World Congress in 1996, pro-
moted “better cooperation between countries and 
international organizations, including regional 
organizations, and other catalysts which have a 
key role in eliminating the commercial sexual 
exploitation of children, including the Committee 
on the Rights of the Child, UNICEF, ILO, 
UNESCO, UNDP, WHO, UNAIDS, UNHCR, 
IOM, the World Bank/IMF, INTERPOL, 
United Nations Crime Prevention and Criminal 
Justice Division, UNFPA, the World Tourism 
Organization, the United Nations Commissioner 
for Human Rights, the United Nations Centre for 
Human Rights, the United Nations Commission 
on Human Rights and its Special Rapporteur on 
the Sale of Children, and the Working Group on 
Contemporary Forms of Slavery, each taking 
guidance from the Agenda for Action in their 
activities in accordance with their respective 
mandates...” (A/51/385, p. 5)

Reporting guidelines: see Guidelines for Periodic Reports (Revised 2005) 
(CRC/C/58/Rev.1), Appendix 3, page 699.

take adequate measures to address negative aspects of new technologies, in particular, child por-
nography on the Internet, while recognizing the potential of new technologies for the protection 
of children from commercial sexual exploitation, through dissemination and exchange of informa-
tion and networking among partners;

reaffirm the importance of the family and strengthen social protection of children, young people 
and families through awareness-raising campaigns and community-based surveillance/monitor-
ing of commercial sexual exploitation of children; commit ourselves to promoting cooperation at 
all levels and to combining efforts to eliminate all forms of sexual exploitation and sexual abuse 
of children worldwide;

declare that the sexual exploitation of children must not be tolerated and pledge to act accord-
ingly.”
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• General measures of implementation
Have appropriate general measures of implementation been taken in relation to article 34, 
including:
■■  identification and coordination of the responsible departments and agencies 

at all levels of government (article 34 is relevant to departments of justice, law 
enforcement, health, social welfare, and education)?

■■  identification of relevant non-governmental organizations/civil society partners?
■■  a comprehensive review to ensure that all legislation, policy and practice is 

compatible with the article, for all children in all parts of the jurisdiction?
adoption of a strategy to secure full implementation 

■■  which includes where necessary the identification of goals and indicators of 
progress?

■■  which does not affect any provisions which are more conducive to the rights of 
the child? 

■■  which recognizes other relevant international standards?
■■  which involves where necessary international cooperation?

(Such measures may be part of an overall governmental strategy for implementing 
the Convention as a whole.)

■■  budgetary analysis and allocation of necessary resources?
■■  development of mechanisms for monitoring and evaluation?
■■  making the implications of article 34 widely known to adults and children?
■■  development of appropriate training and awareness-raising (in relation to article 34 

likely to include the training of all those working with children and their families, 
teachers, social and community workers, health workers, police, judges and court 
officials, and parenting education)?

• Specific issues in implementing article 34
■■  Has the State considered the implications for law, policy and practice of the 

Declaration and Agenda for Action of the 1996 World Congress against Commercial 
Sexual Exploitation of Children and the 2001 Yokohama Global Commitment and 
developed a national agenda for action?

■■  Has the State carried out and/or promoted education and information strategies 
against sexual exploitation of children?

■■  Has the State ensured the dissemination of appropriate sex education and other 
information for children?

■■  Has the State established an age or ages below which the child is deemed to be 
unable to consent to sexual activities and ensured there is no discrimination on 
grounds of sexual orientation? 

■■  Has the State defined unlawful sexual activity involving children?

Implementation Checklist
article



How to use the checklist, see page XIX

article

■■  Has the State introduced appropriate legislative, educational and social measures 
to prevent the inducement or coercion of a child to engage in any unlawful sexual 
activity?  

■■  Has the State ensured that the child victim of such coercion, inducement or 
exploitative use is not criminalized?

■■  Has the State reviewed all measures to protect children from sexual exploitation to 
ensure that measures do not further abuse the child in the process of investigation 
and intervention?

Has the State introduced appropriate legislation and/or other measures to prevent the 
exploitative use of children

■■  in prostitution or other unlawful sexual practices? 
■■  in pornographic performances and materials?
■■  through access to “sex telephones”? 

■■  Has the State established appropriate procedures to give children effective access 
to complaints procedures and to the courts in cases involving sexual abuse and 
exploitation, including within their family?

Has the State ensured appropriate measures to protect particularly vulnerable groups, 
including 

■■  children with disabilities?
■■  domestic servants?
■■  children in institutions, including those whose liberty is restricted?

■■  Has the State introduced legislative and/or other measures to provide child 
witnesses in cases involving sexual exploitation with appropriate support and 
protection?

In relation to child pornography, is it an offence to
■■  possess it?
■■  produce it?
■■  disseminate it? 

■■  Has the State reviewed law, policy and practice to ensure appropriate control of 
child pornography produced and/or disseminated through the Internet and other 
modern technological means?

■■  Has the State introduced legislation and/or other appropriate measures to ensure 
that its nationals can be prosecuted for unlawful sexual exploitation of children in 
other countries? 

■■  Is there sufficient recording and reporting of disaggregated data, and other 
information concerning sexual exploitation of children, to provide an accurate 
situation analysis?

■■  Has the State acceded to and promoted bilateral and multilateral measures to 
protect the child from sexual abuse and sexual exploitation?
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How to use the checklist, see page XIX
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Reminder: The Convention is indivisible and its articles interdependent.
Article 34 should not be considered in isolation.

Particular regard should be paid to:
The general principles
Article 2: all rights to be recognized for each child in the jurisdiction without discrimination on 
any ground 
Article 3(1): the best interests of the child to be a primary consideration in all actions concerning 
children
Article 6: right to life and maximum possible survival and development
Article 12: respect for the child’s views in all matters affecting the child; opportunity to be heard 
in any judicial or administrative proceedings affecting the child 

Closely related articles
Articles whose implementation is particularly related to that of article 34 include:

Article 18: parental responsibilities
Article 19: protection from all forms of violence
Article 20: alternative care
Article 22: refugee children
Article 23: children with disabilities
Article 24: health and health care
Article 27: adequate standard of living
Article 28: right to education
Article 32: child labour
Article 33: drug abuse
Article 35: sale, trafficking and abduction
Article 38: armed conflict
Article 39: rehabilitative care for child victims
Optional Protocol to the Convention on the Rights of the Child on the sale of children, child 
prostitution and child pornography
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Text of Article 35

States Parties shall take all appropriate national, bilateral and multilateral measures to 
prevent the abduction of, the sale of or traffic in children for any purpose or in any form.

Summary

. . . . . . . . .

Prevention 
of abduction, 
sale and 
trafficking

trade; and article 36 from all other forms of 
exploitation. Article 35 is a safety net to ensure 
that children are safe from being abducted or pro-
cured for these purposes or for any other purpose. 

In 2002 the Optional Protocol on the sale of chil-
dren, child prostitution and child pornography 
came into force. This requires ratifying States to 
take measures to criminalize and prosecute all 
forms of sale of children, and thus reinforces the 
protection of article 35. ■

rticle 35 acts as a fail-safe pro-
tection for children at risk of abduc-
tion, sale or trafficking. Article 11 
protects against the illicit “transfer 

or non-return of children abroad” (usually 
undertaken by relatives, not for profit); article 21 
provides that international adoption must not 
involve “improper financial gain”; article 32 
protects children against exploitative or harm-
ful work; article 33 from involvement in drug 
trafficking; article 34 from their use in the sex 

A
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Background

In the initial phases of drafting the Convention 
on the Rights of the Child, articles 34, 35 and 36 
were condensed into one, but the Working Group 
agreed it would be more useful to tease out the 
separate strands of child exploitation. Article 35 
was introduced because the sale or trafficking of 
children was wider in scope than that of article 
34, which relates to all forms of sexual exploi-
tation or abuse (E/CN.4/1987/25, pp. 15 to 24; 
Detrick, p. 429).

How does the “abduction of, the sale of or traf-
fic in children” manifest itself? Children can 
be unlawfully abducted abroad by their natu-
ral parents or relatives in disputes over custody 
in breach of article 11 (see page 143), but article 
35 also requires measures to deal with internal 
abductions within the jurisdiction. In addition, 
children in poor countries can be sold into the 
equivalent of slavery, through bonded labour or 
debt repayment, and they can be trafficked for 
the purposes of begging, all of which are also 
violations of article 32 (see page 479). In condi-
tions of war, children can be forced to become 
soldiers or servants to armed forces (see article 
38, page 573). Children can also be trafficked for 
the purposes of sex – into prostitution or the pro-
duction of pornography or, less overtly, through 
forced marriages or traditional practices (see art-
icle 34, page 513). Children, particularly babies, 
are a desirable commodity for adoption: article 
21 requires measures to ensure that intercoun-
try adoption “does not result in improper finan-
cial gain for those involved in it” (see page 293). 
There is also an anxiety that children’s bodies are 
being used to provide organs for transplants, in 
breach of article 6.

Thus article 35 provides a double protection for 
children: the main forms of child trafficking are 
dealt with in those different articles, but blan-
ket action on abduction, sale or traffic “for any 
purpose or in any form” is also required by this 
article. 

In 1992 the Special Rapporteur on the sale of 
children, child prostitution and child pornography 
was appointed to review international and national 
developments and make detailed recommenda-
tions; since then three successive Rapporteurs 
have been appointed. The Rapporteur visits and 
reports on countries where trafficking is known 
to occur, as well as making annual reports to the 
Human Rights Commission (now Human Rights 
Council) on thematic topics, including: “Demand 
for sexual services deriving from exploitation” 
(E/CN.4/2006/67, 2006); “Child pornography on 

the Internet” (E/CN.4/2005/78, 2005) and “Legal 
consequences of the sale of children, child pros-
titution and child pornography, and particularly 
on the criminalization of child victims and recent 
national policy and legislative developments 
to address these concerns” (E/CN.4/2003/79, 
2003). These and other reports by the Special 
Rapporteur are available at www.ohchr.org/
english/issues/children/rapporteur/annual.htm.

One initiative on which the Rapporteur was 
active was the adoption by the United Nations 
General Assembly of the Optional Protocol to the 
Convention on the Rights of the Child on the sale 
of children, child prostitution and child pornogra-
phy. This came into force in 2002 (see page 669). 
The Committee has issued revised detailed guide-
lines on the information States Parties should 
provide, much of which is relevant to implemen-
tation of article 35 (see page 707). In addition, the 
Guidelines for Periodic Reports (Revised 2005) 
for the Convention asks States to provide disag-
gregated data in relation to article 35 on the num-
ber of children involved in trafficking for the 
purpose of sexual exploitation, labour and other 
purposes; the number who were provided with 
rehabilitative programmes; the number and per-
centage of cases that have resulted in sanctions on 
the perpetrator (and his or her country of orgin); 
and the number of border and law enforcement 
officials who have received training on prevent-
ing trafficking and respecting the dignity of traf-
ficked children (see page 701).

In 1997 the Secretary-General appointed a 
Special Representative for children and armed 
conflict who is mandated to work closely with 
the Committee on the Rights of the Child and to 
report annually to the General Assembly and to 
the Human Rights Council. In 2005 the Special 
Representative proposed to the Commission on 
Human Rights (now Council) that the United 
Nations and national governments should monitor 
and report on six priority areas of concern, which 
“constitute especially egregious violations against 
children”. One of the six areas was the abduction 
of children in armed conflict zones.

There are also a number of other international 
treaties which address this issue, such as the 
1956 Supplementary Convention on the Abolition 
of Slavery, the Slave Trade, and Institutions 
and Practices Similar to Slavery and the 1949 
Convention for the Suppression of the Traffic in 
Persons and of the Exploitation of the Prostitution 
of Others. These have been augmented by con-
ventions and protocols, some specific to chil-
dren, principally the 1999 ILO Worst Forms of 
Child Labour Convention (No.182); the Optional 
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Protocol to the Convention on the Rights of the 
Child on the involvement of children in armed 
conflict (adopted by the General Assembly in 
2000) and the Protocol to Prevent, Suppress and 
Punish Trafficking in Persons, Especially Women 
and Children, supplementing the United Nations 
Convention against Transnational Organized 
Crime (also adopted by the General Assembly in 
2000). (See Appendices 3 and 4 on pages 759, 692 
and 761 and discussion on pages 479 and 659). 
“Trafficking in persons” is defined in article 3 of 
this Protocol as follows:

“(a) ‘Trafficking in persons’ shall mean the 
recruitment, transportation, transfer, harbouring 
or receipt of persons, by means of the threat or 
use of force or other forms of coercion, of abduc-
tion, of fraud, of deception, of the abuse of power 
or of a position of vulnerability or of the giving 
or receiving of payments or benefits to achieve 
the consent of a person having control over 
another person, for the purposes of exploitation. 
Exploitation shall include, at a minimum, the 
exploitation of the prostitution of others or other 
forms of sexual exploitation, forced labour or 
services, slavery or practices similar to slavery, 
servitude or the removal of organs.” 

But where children are concerned, the article 
goes on to provide: “(c) The recruitment, trans-
portation, transfer, harbouring or receipt of a 
child for the purpose of exploitation shall be con-
sidered ‘trafficking in persons’ even if this does 
not involve any of the means set forth in subpara-
graph (a) of this article.”

“Sale of children” is defined in article 2 of the 
Optional Protocol to the Convention on the Rights 
of the Child on the sale of children, child prosti-
tution and child pornography as follows:

“Sale of children means any act or transaction 
whereby a child is transferred by any person or 
group of persons to another for remuneration or 
any other consideration.”

Abduction does not have to involve remuneration 
or a commercial motive. According to the Hague 
Convention on the Civil Aspects of International 
Child Abduction, “The removal or the retention 
of a child is to be considered wrongful where it is 
in breach of rights of custody attributed to a per-
son, an institution or any other body, either jointly 
or alone, under the law of the State in which the 
child was habitually resident immediately before 
the removal or retention.” (Article 3)

The World Conference against Racism, Racial 
Discrimination, Xenophobia and Related 
Intolerance (Durban, South Africa, September 
2001) in its Declaration notes that victims of 

trafficking are particularly exposed to racism, 
racial discrimination, xenophobia and related 
intolerance. It urges States to allocate resources 
to provide comprehensive programmes designed 
to rehabilitate victims and to train the relevant 
officials who deal with victims of trafficking (A/
CONF.189/12, Declaration, para. 30; Programme 
of Action, para. 64). 

The outcome document of the United Nations 
General Assembly’s special session on children 
emphasizes the importance and urgency of the 
issue, calling on States to:

“Take necessary action, at all levels, as appro-
priate, to criminalize and penalize effectively, in 
conformity with all relevant and applicable inter-
national instruments, all forms of sexual exploi-
tation and sexual abuse of children, including 
within the family or for commercial purposes, 
child prostitution, paedophilia, child pornog-
raphy, child sex tourism, trafficking, the sale 
of children and their organs and engagement in 
forced child labour and any other form of exploi-
tation, while ensuring that, in the treatment by 
the criminal justice system of children who are 
victims, the best interests of the child shall be a 
primary consideration.

“Monitor and share information regionally and 
internationally on the cross-border trafficking of 
children; strengthen the capacity of border and 
law enforcement officials to stop trafficking and 
provide or strengthen training for them to respect 
the dignity, human rights and fundamental free-
doms of all those, particularly, women and chil-
dren who are victims of trafficking.

“Take necessary measures, including through 
enhanced cooperation between governments, 
intergovernmental organizations, the private sec-
tor and nongovernmental organizations to com-
bat the criminal use of information technologies, 
including the Internet, for purposes of the sale 
of children, for child prostitution, child pornog-
raphy, child sex tourism, paedophilia and other 
forms of violence and abuse against children and 
adolescents.” (Report of the Ad Hoc Committee 
of the Whole of the twenty-seventh special ses-
sion of the General Assembly, A/S-27/19/Rev.1, 
paras. 45 to 47)

The Committee’s general concerns 
about abduction
The following sections address the various rea-
sons why children are sold, abducted or traf-
ficked, but one of the most painful aspects of 
this phenomenon is that parents and others may 
never know why the child has been taken. The 
Committee is seriously concerned about States 
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which do not give sufficient attention to the 
issue:
“The Committee is concerned at the high 
number of children who are abducted and 
sold each year for unknown purposes within 
and outside Ethiopia. The Committee is 
deeply concerned at the lack of information 
in the State Party report on the extent of the 
problem and the number of children affected.” 
(Ethiopia CRC/C/ETH/CO/3, para. 75) 

“While the Committee recognizes the 
existence of legislative measures to address 
sexual exploitation and trafficking of 
children… as well as the training of law 
enforcement personnel, the Committee is 
concerned that a general lack of awareness 
among young people in Latvia, combined with 
the economic hardships they face, increases 
their vulnerability.” (Latvia CRC/C/LVA/CO/2, 
para. 58)

The Committee is even more concerned about 
any suggestion of state complicity:
“While welcoming the recent introduction in 
the Criminal Code of norms prohibiting the 
trafficking of human beings, the Committee 
is concerned that not enough is being done 
to implement these provisions effectively. 
The Committee also expresses its concern that 
protection measures for victims of trafficking 
of human beings are not fully in place and 
that reported acts of complicity between 
traffickers and state officials are not being 
fully investigated and sanctioned.” (Russian 
Federation CRC/C/RUS/CO/3, para. 80)

The Committee has identified a number of coun-
tries as having frighteningly high numbers of 
trafficked or disappeared children. For example, 
it noted that in Albania 
“… approximately 4,000 children have left 
the country unaccompanied by their parents” 
(Albania CRC/C/15/Add.249, para. 66) 

and others that act as “transit countries”, for 
example Algeria which acts as the link between 
Africa and Western Europe. It also expresses its 
concern about receiving or destination countries 
which fail to prevent trafficking or to rescue traf-
ficked children. 

Child trafficking has arisen through crimi-
nal gangs identifying and supplying an illegal 
demand, so that children are treated as a com-
mercial product like narcotic drugs. However the 
Committee also draws attention to the conditions 
in children’s lives which make such criminality 
possible:
“… The Committee notes with grave concern 
that certain groups of children are at a 
particularly higher risk of being sold and 
trafficked, including girls, internally displaced 

children, street children, orphans, children 
from rural areas, refugee children and children 
belonging to more vulnerable castes…” (Nepal 
CRC/C/15/Add.261, para. 95)

“… The Committee regrets the inadequate 
legal framework for the prevention and 
criminalization of sexual exploitation and 
trafficking of children, and that victims are 
criminalized and sentenced to detention. In 
addition, concern is expressed about existing 
risk factors contributing to trafficking 
activities, such as poverty, early marriages and 
sexual abuse.” (Lebanon CRC/C/LBN/CO/3, 
para. 81)

States that have high levels of trafficking are rec-
ommended to take a range of measures, as for 
example the Committee told Benin:
“The Committee recommends that the State 
Party further strengthen its efforts to identify, 
prevent and combat trafficking in children 
for sexual and other exploitative purposes, 
including by allocating sufficient resources to 
these efforts. Furthermore, the Committee 
recommends that the State Party:
(a) Improve knowledge, data collection 
mechanisms and the causal analysis of 
problems related to child protection, including 
trafficking, at the central, departmental and 
local authority levels;
(b) Develop and implement a programme for 
prevention of and protection against trafficking 
within the framework of the National Policy 
and Strategy on Child Protection;
(c) Strictly enforce all legislation related to 
trafficking and publish information on the 
phenomenon, including statistics;
(d) Strengthen community-based mechanisms 
to prevent and monitor child trafficking and 
exploitation, including the local committees, 
and, at the same time, undertake preventive 
actions to improve living conditions and 
economic opportunities, in the zones 
of departure as well as high-risk zones 
paying particular attention to economically 
disadvantaged families;
(e) Continue to pursue efforts for transnational 
collaboration on combating child trafficking 
and the establishment and implementation of 
agreements between neighbouring countries;
(f) Provide adequate and systematic training to 
all professional groups concerned, in particular 
law enforcement officials and border guards;
(g) Launch awareness-raising campaigns for 
children, parents and other caregivers, in order 
to prevent trafficking, sexual exploitation and 
pornography involving children, and sensitize 
officials working with and for victims of 
trafficking;
(h) Establish a proper monitoring system of 
children when returned to their families; and
(i) Provide, in partnership with stakeholders, 
adequate programmes of assistance, psycho-
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social rehabilitation and social reintegration 
for sexually exploited and/or trafficked 
children, in accordance with the Declaration 
and Agenda for Action and the Global 
Commitment adopted at the First and Second 
World Congresses against Commercial Sexual 
Exploitation of Children.” (Benin CRC/C/BEN/
CO/2, para. 72)

Trafficking and child labour
The Committee has raised concern about the traf-
ficking of children for the purposes of labour, for 
example in the Sudan, Bangladesh and France:
“The Committee … remains concerned that the 
State Party’s legislation does not adequately 
prohibit slavery or sanction those engaged in 
it and that thousands of children have been 
abducted and enslaved in the context of the 
armed conflict as well as for commercial gain 
(i.e. sold as servants, agricultural labourers and 
concubines, or forcibly recruited as soldiers).” 
(Sudan CRC/C/15/Add.190, para. 61)

“The Committee is deeply concerned at the 
high incidence of trafficking in children for 
purposes of prostitution, domestic service and 
to serve as camel jockeys and at the lack of 
long-term, concentrated efforts on the part of 
the State Party to combat this phenomenon.” 
(Bangladesh CRC/C/15/Add.221, para. 73)

“The Committee welcomes the legislative and 
other efforts aimed at providing protection of 
children from economic exploitation. However, 
the Committee is concerned that illegal 
networks of forced labour continue to operate 
and that foreign children fall victims of 
networks which are not countered vigorously 
enough.” (France CRC/C/15/Add.240, para. 52)

These are only examples. In many parts of the 
developing world, children are effectively sold 
into slavery, often as domestic servants. Children 
are also used to beg, sometimes having been 
deliberately deformed. There is also evidence that 
exploiting children for the purposes of begging is 
undertaken as a mass commercial enterprise. 

In 1999 the International Labour Organization 
adopted the Worst Forms of Child Labour 
Convention (No.182) which requires ratifying 
States to take immediate, effective and time-
bound measures, including enacting penal sanc-
tions, to implement the most abhorrent and 
unacceptable forms of child labour. The defini-
tion of these under the Convention is:

“(a) all forms of slavery or practices similar to 
slavery, such as the sale and trafficking of chil-
dren, debt bondage and serfdom and forced or 
compulsory labour, including forced or compul-
sory recruitment of children for use in armed 
conflict;

(b) the use, procuring or offering of a child for 
prostitution, for the production of pornography or 
for pornographic performances;

(c) the use, procuring or offering of a child for 
illicit activities, in particular for the production 
and trafficking of drugs as defined in the relevant 
international treaties;

(d) work which, by its nature or the circumstances 
in which it is carried out, is likely to harm the 
health, safety or morals of children.” (Article 3)

Thus this ILO Convention directly impacts on 
the effective implementation of article 35 (see 
article 32, page 479 for further information on 
this aspect of child trafficking).

Trafficking and adoption
As discussed under article 21, the Hague 
Convention on Protection of Children and 
Cooperation in respect of Intercountry Adoption 
is now the main international tool for preventing 
the international trafficking of children for the 
purposes of adoption. It prohibits improper finan-
cial gain from intercountry adoption, specifying 
that “only costs and expenses, including reason-
able professional fees ... may be charged or paid” 
(article 32). In addition the Optional Protocol to 
the Convention on the Rights of the Child on the 
sale of children, child prostitution and child por-
nography includes within its scope: “Improperly 
inducing consent, as an intermediary, for the 
adoption of a child in violation of applicable 
international legal instruments on adoption” (art-
icle 3(ii)). 

There are still reports of intercountry adoption 
sales, particularly in South and Central America 
and Eastern Europe, as buyers from the Western 
world place a premium on Caucasian children; 
but it is a global phenomenon because the num-
ber of hopeful adoptive couples tends to exceed 
the number of healthy babies available for adop-
tion. And, although intercountry adoptions are 
the prime source of profit, the clandestine selling 
of children for adoption also operates internally 
within many jurisdictions. 

Some countries have taken steps to prohibit inter-
country adoptions or limit them to cases of aban-
doned or institutionalized children only. However, 
such measures, though designed to prevent traf-
ficking and to uphold the child’s rights under 
articles 7, 8 and 10 (to know and be cared for by 
parents, to preservation of identity and not to be 
separated from parents), appear to be a less flex-
ible means of securing the best interests of indi-
vidual children than those provided by the Hague 
Convention.
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The Committee raised concerns about trafficking 
children for adoption with countries, for example 
with Albania:
“The Committee welcomes the ratification by 
the State Party of the 1993 Hague Convention 
on Protection of Children and Cooperation 
in Respect of Intercountry Adoption and 
the setting up of the Albanian Committee 
for Adoption, as well as the priority given 
to domestic solutions. However, it remains 
concerned at the occurrence of intercountry 
adoptions, despite the efforts of the State 
Party to counter such practices, which are 
not made through the competent authority 
or accredited body but through individual 
channels, including cases of sale of children for 
‘adoption’.” (Albania CRC/C/15/Add.249, para. 46)

In addition, it has raised concerns about children 
who are “informally” adopted in order to employ 
them as domestic servants, effectively enslaving 
them: 
“The Committee is concerned at the high 
incidence of informal adoption which lacks 
the guarantees that the best interests of the 
child are taken into account and which may 
lead, inter alia, to the use of young informally 
adopted girls as domestic servants.” (Papua 
New Guinea CRC/C/15/Add.229, para. 41)

“Given the significant number of Nepalese 
children who are adopted by foreigners and 
in the context of the current armed conflict in 
the State Party, the Committee is concerned 
at the lack of a clear policy and appropriate 
legislation on intercountry adoption, which 
results in various practices, such as trafficking 
and smuggling of babies. The Committee is 
particularly concerned about the absence 
of due judicial process, including technical 
assessment of the capacity of the parents or 
guardians, in cases involving termination of 
the parental responsibility. The Committee also 
expresses concern regarding the practice of the 
so-called informal adoption, which may entail 
exploitation of children as domestic servants.” 
(Nepal CRC/C/15/Add.261, para. 53)

Trafficking and sexual exploitation
Article 34 addresses children’s right to protection 
from all forms of sexual exploitation, including 
prostitution or the use of children in pornogra-
phy; the Optional Protocol on the sale of chil-
dren, child prostitution and child pornography 
has added further protections (see pages 513 
and 669). 

Child prostitution and child pornography are 
increasingly profitable businesses in many parts 
of the world. Naturally this is of deep concern to 
the Committee, for example:
“While noting that the State Party does not 
consider that problems relating to trafficking 

or other forms of sexual exploitation exist, 
the Committee remains concerned that such 
problems may remain ‘hidden’ and that 
the authorities may be unaware of them. 
In particular, the Committee refers to the 
concerns expressed by the Special Rapporteur 
on the sale of children, child prostitution and 
child pornography that Cyprus is being used as 
a transit point for trafficking of young women, 
including minors.” (Cyprus CRC/C/15/Add.205, 
para. 55)

“The Committee is concerned about reports of 
trafficking and sale of persons under 18 years 
of age, particularly young girls from rural 
areas, facilitated by ‘temporary marriages’ or 
‘siqeh’ – marriages which last from 1 hour to 
99 years. It is also concerned at reports of the 
trafficking of such persons from Afghanistan 
to Iran, who are apparently sold or sent by 
their families in Afghanistan for exploitation, 
including cheap labour.” (Islamic Republic of Iran 
CRC/C/15/Add.254, para. 70)

“The Committee welcomes the measures 
taken by the State Party to combat sexual 
exploitation and trafficking of children… 
However, the Committee is concerned about 
the information that a very high number of 
children – 500,000 according to the data – are 
victims of sexual exploitation and violence.” 
(Peru CRC/C/PER/CO/3, para. 67)

“Despite the State Party’s intensified efforts 
to combat trafficking in children… the 
Committee expresses its deep concern that 
Thailand is a source, transit and destination 
country for trafficking in children for the 
purposes of sexual exploitation and forced 
labour. It notes with concern the reported 
cases of internal trafficking, such as trafficking 
of girls belonging to indigenous and tribal 
peoples from north to south. It further notes 
with concern the increased risk of trafficking 
and exploitation faced by children of 
vulnerable groups, as well as the deportation 
of child trafficking victims. Furthermore, weak 
law enforcement and implementation of anti-
trafficking measures in the State Party give 
cause for serious concern.” (Thailand 
CRC/C/THA/CO/2, para. 73)

The Commission on Human Rights, in its 1992 
Programmes of Action for the prevention of the 
sale of children, child prostitution and child por-
nography, tackled these issues comprehensively, 
making recommendations on public awareness, 
social support and education as well as encour-
aging measures directly impacting on the per-
petrators and victims of child trafficking. Many 
of these recommendations made their way into 
the Optional Protocol on the sale of children, 
child prostitution and child pornography (see 
page 669). 
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Trafficking and armed conflict
Article 38 of the Convention on the Rights of the 
Child covers armed conflict and children (page 
573). While some of the world’s “child soldiers” 
are volunteers, many are reluctant or forced 
recruits, a serious form of abduction and forced 
labour. Such acts may be perpetrated by guer-
rilla forces, in which case the ratifying State may 
have limited options to intervene, as for example 
in Uganda:
“The Committee remains deeply concerned 
at the continued abduction by the Lord’s 
Resistance Army (LRA) of children to be used 
as child soldiers, sex slaves, and to carry goods 
and weapons. It is further concerned at the 
inhuman and degrading treatment of the 
abducted children.
“The Committee urges the State Party to do 
everything possible to prevent the abduction 
of children by the LRA and to rescue those who 
are still being held. The Committee also urges 
the State Party to continue to strengthen its 
efforts, in close cooperation with national 
and international NGOs and United Nations 
bodies such as UNICEF, to demobilize child 
soldiers, to provide them with adequate 
(short-term) shelter and to support their 
recovery, reunification with their families and 
reintegration in their communities. It further 
recommends that the State Party pay special 
attention to the needs of girls, who have often 
been the victims of sexual abuse, and place 
particular emphasis on access to education that 
is tailored to their ages.” (Uganda CRC/C/UGA/
CO/2, paras. 66 and 67) 

Sometimes the State compulsorily conscripts 
children, which has been identified under ILO 
Convention (No.182) as one of the worst forms of 
child labour (article 3) and is arguably an abduction 
of children, contrary to article 35 of the Convention 
on the Rights of the Child. And sometimes States 
are weak in their interventions, punitive to the vic-
tims or even complicit with the perpetrators:
“The Committee… expresses its extremely 
deep consternation at the very high number of 
children who have been forcibly recruited into 
armed forces and armed groups by all parties 
involved in the conflict, including children as 
young as nine years old…” (Liberia CRC/C/15/
Add.236, para. 58)

“… the Committee considers that considerable 
measures for demobilized and captured child 
soldiers remain lacking. In particular, the 
Committee is concerned over: 
(a) large-scale recruitment of children by illegal 
armed groups for combat purposes and also as 
sex slaves;
(b) interrogation of captured and demobilized 
child soldiers and delays by the military in 
handing them over to civilian authorities in 

compliance with the time frame of maximum 
36 hours stipulated in the national legislation;
(c) the use of children by the army for 
intelligence purposes;
(d) inadequate social reintegration, 
rehabilitation and reparations available for 
demobilized child soldiers;
(e) the number of children who have become 
victims of landmines;
(f) the failure of the current legal framework 
for the ongoing negotiation with the 
paramilitaries to take into account the basic 
principles of truth, justice and reparations for 
the victims;
(g) general lack of adequate transparency in 
consideration of aspects relating to children 
in the negotiations with illegal armed groups, 
resulting in continuous impunity for those 
responsible for recruitment of child soldiers.” 
(Colombia CRC/C/COL/CO/3, para. 80)

The ILO Worst Forms of Child Labour 
Convention, 1999 (No.182) includes forced or 
compulsory recruitment of children under 18 for 
use in armed conflict within its scope, and the 
Optional Protocol to the Convention on the Rights 
of the Child on the involvement of children in 
armed conflict requires that under-18-year-olds 
are not compulsorily recruited into the armed 
forces, and those that are voluntary recruits do not 
take a direct part in hostilities. States should also 
take “all feasible measures” to ensure that armed 
groups that are not part of the State do not recruit 
children or use them in hostilities (see page 659).

Trafficking and organ transplants
Given the urgent demand within wealthy nations 
for children’s organs for transplants and the total 
vulnerability of many children in developing 
nations, the likelihood of a trade in children’s 
organs is high. On the other hand, given the sub-
stantial number of medical personnel needed for 
a successful transplant, it would be difficult to 
keep such cases secret.

The Special Rapporteur on the sale of children, 
child prostitution and child pornography reported 
to the Commission on Human Rights: “The 
issue of children sold for organ transplantation 
remains the most sensitive aspect of the Special 
Rapporteur’s mandate. While evidence abounds 
concerning a trade in adult organs in various 
parts of the globe, the search for proof concerning 
a trade in children’s organs poses greater difficul-
ties. It should be noted that during the Special 
Rapporteur’s mission to Nepal in 1993, Nepali 
police informed him of a recent case concerning 
children trafficked into India for this illicit pur-
pose. There is thus mounting evidence of a mar-
ket for children’s organs.” (E/CN.4/1994/84, para. 
100)
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Allegations and suspicion continue to surface in 
the world’s media and there certainly are cases of 
poor adults selling their own kidneys for trans-
plantation, though there appears to be no hard 
evidence of traffic in children’s organs. The 
World Health Organization (WHO) has exam-
ined this issue, commenting: “The use of unre-
lated living donors raises the possibility of the 
poor especially in developing countries, where 
potential unrelated donors are subject to tempta-
tion to sell their organs ... While organ and tis-
sue donation for altruism or love may be ethically 
acceptable, the donation for profit should be dep-
recated.” (Human Organ Transplantation: A 
report on developments under the auspices of the 
World Health Organization (1987-1991), WHO, 
Geneva, 1991) The WHO Guiding Principles on 
Human Organ Transplantation recommends that 
“no organ shall be removed from the body of a 
living minor for the purpose of transplantation. 
Exceptions may be made under national law in 
the case of regenerative tissue” (Principle 4). This 
exception would allow for transplants of bone 
marrow, but would preclude, for example, a child 
donating one of his kidneys or lungs to a sibling 
(although under Principle 3, adults are permitted 
to donate organs to genetically related recipients). 
Principle 5 prohibits commercial transactions in 
relation to organ transplants. 

The Optional Protocol on the sale of children, 
child prostitution and child pornography specifi-
cally includes “Transfer of organs of the child 
for profit” as an act that the ratifying State must 
criminalize (article 3). 

Victims, not criminals

When adopting or strengthening laws to penal-
ize the trafficking of children, it is obviously 
important not to criminalize children themselves. 
They are the victims not the criminals. Similarly 
where children are trafficked, particularly when 
they find themselves in an unfamiliar country, it 
is important that first priority is given to treating 
them humanely. Article 39 of the Convention on 
the Rights of the Child requires States to take all 
appropriate measures to promote the recovery and 
social reintegration of child victims (page 589).

Both the Optional Protocol to the Convention 
on the Rights of the Child on the sale of chil-
dren, child prostitution and child pornography 
(adopted by the General Assembly in 2000) and 
the Protocol to Prevent, Suppress and Punish 
Trafficking in Persons, Especially Women and 
Children, supplementing the United Nations 
Convention against Transnational Organized 
Crime (also adopted by the General Assembly in 

2000) require States Parties to protect and assist 
the victims of sale and trafficking. The former 
Protocol requires the child’s special needs to be 
recognized, giving such child victims full infor-
mation, ensuring that their needs and views are 
considered and protecting their privacy and safety 
as well as providing them with specialist support 
for social reintegration and recovery. The latter 
Protocol reiterates these safeguards, and addi-
tionally requires that States receiving children 
who have been trafficked across borders should 
provide them with appropriate education, housing 
and care, and ensure that they will be safe if they 
are returned to their country of origin.

In its General Comment No. 6 on “Treatment of 
unaccompanied and separated children outside 
their country of origin”, the Committee notes:
“Unaccompanied or separated children in a 
country outside their country of origin are 
particularly vulnerable to exploitation and 
abuse. Girls are at particular risk of being 
trafficked, including for purposes of sexual 
exploitation...
“Trafficking of such a child, or ‘re-trafficking’ 
in cases where a child was already a victim 
of trafficking, is one of many dangers faced 
by unaccompanied or separated children. 
Trafficking in children is a threat to the 
fulfilment of their right to life, survival and 
development (art. 6). In accordance with 
article 35 of the Convention, States Parties 
should take appropriate measures to prevent 
such trafficking. Necessary measures include 
identifying unaccompanied and separated 
children; regularly inquiring as to their 
whereabouts; and conducting information 
campaigns that are age appropriate, gender 
sensitive and in a language and medium that 
is understandable to the child. Adequate 
legislation should also be passed and effective 
mechanisms of enforcement established with 
respect to labour regulations and border 
crossing.
“Risks are also great for a child who has 
already been a victim of trafficking, resulting 
in the status of being unaccompanied or 
separated. Such children should not be 
penalized and should receive assistance as 
victims of a serious human rights violation. 
Some trafficked children may be eligible for 
refugee status under the 1951 Convention, 
and States should ensure that separated and 
unaccompanied trafficked children who wish 
to seek asylum or in relation to whom there 
is otherwise indication that international 
protection needs exist, have access to asylum 
procedures. Children who are at risk of being 
re-trafficked should not be returned to their 
country of origin unless it is in their best 
interests and appropriate measures for their 
protection have been taken. States should 
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consider complementary forms of protection 
for trafficked children when return is not in 
their best interests.” (Committee on the Rights of 
the Child, General Comment No. 6, 2005, 
CRC/GC/2005/6, paras. 50, 52 and 53)

The Committee has encouraged both prevention 
and rehabilitation in this area, for example in its 
observations to Colombia:
“The Committee… is concerned over the high 
and rising number of children who are victims 
of sexual exploitation and trafficking, and over 
information indicating that they risk being 
criminalized. It further notes with concern 
the increased risk of sexual exploitation and 
trafficking faced by children of vulnerable 
groups, such as the internally displaced and 
children living in poverty. Furthermore, 
unequal law enforcement and lack of effective 
implementation of anti-trafficking measures in 
the State Party give cause for serious concern.
“The Committee recommends that the State 
Party:
(a) undertake further in-depth studies on the 
sexual exploitation of children in order to 
assess its scope and root causes and enable 
effective monitoring and measures to prevent, 
combat and eliminate it;
(b) include adequate reference to child labour 
in the reformed Minor’s Code and implement 
a national plan of action against sexual 
exploitation and trafficking of children, taking 
into account the Declaration and Agenda for 

Action and the Global Commitment adopted 
at the 1996 and 2001 World Congresses against 
Commercial Sexual Exploitation of Children;
(c) provide adequate programmes of assistance 
and reintegration for sexually exploited and/or 
trafficked children and in particular ensure 
that they are not criminalized;
(d) take the necessary and effective 
implementation of measures and ensures equal 
enforcement of the law to avoid impunity;
(e) train law enforcement officials, social 
workers and prosecutors on how to receive, 
monitor, investigate and prosecute cases, in 
a child-sensitive manner that respects the 
privacy of the victim;
(f) seek further technical assistance from 
among others, UNICEF and ILO-IPEC 
(International Programme for the Elimination 
of Child Labour).” (Colombia CRC/C/COL/CO/3, 
paras. 86 and 87)

In 2005 the United Nations Economic and Social 
Council adopted the Guidelines on Justice in 
Matters Involving Child Victims and Witnesses 
of Crime (resolution 2005/20). These Guidelines 
require child victims and witnesses to be given 
effective assistance, be treated with dignity and 
compassion, to be fully informed and to have 
their views taken into account, to have their 
safety and privacy protected and to be rehabili-
tated and, where possible, offered reparation.

Reporting guidelines: see Guidelines for Periodic Reports (Revised 2005) 
(CRC/C/58/Rev.1), Appendix 3, page 699.
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• General measures of implementation
Have appropriate general measures of implementation been taken in relation to article 35, 
including:
■■  identification and coordination of the responsible departments and agencies at 

all levels of government (article 35 is relevant to departments of justice, foreign 
affairs, home affairs, labour, education, social welfare and health)?

■■  identification of relevant non-governmental organizations/civil society partners?
■■  a comprehensive review to ensure that all legislation, policy and practice is 

compatible with the article, for all children in all parts of the jurisdiction?
adoption of a strategy to secure full implementation 

■■  which includes where necessary the identification of goals and indicators of 
progress?

■■  which does not affect any provisions which are more conducive to the rights of 
the child? 

■■  which recognizes other relevant international standards?
■■  which involves where necessary international cooperation?

(Such measures may be part of an overall governmental strategy for implementing 
the Convention as a whole.)

■■  budgetary analysis and allocation of necessary resources?
■■  development of mechanisms for monitoring and evaluation?
■■  making the implications of article 35 widely known to adults and children?
■■  development of appropriate training and awareness-raising (in relation to article 35 

likely to include the training of police, social workers, adoption agencies staff and 
health personnel)?

• Specific issues in implementing article 35
■■  Have legal and administrative measures been adopted to ensure that children 

abducted within the jurisdiction are found as speedily as possible and returned?

Has the State ratified or acceded to:
■■  Optional Protocol to the Convention on the Rights of the Child on the 

involvement of children in armed conflict (2000)?
■■  Optional Protocol to the Convention on the Rights of the Child on the sale of 

children, child prostitution and child pornography (2000)?
■■  Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially 

Women and Children, supplementing the United Nations Convention against 
Transnational Organized Crime (2000)?

■■  ILO Worst Forms of Child Labour Convention (1999)?
■■  Hague Convention on the Protection of Children and Cooperation in respect 

of Intercountry Adoption (1993)? 

Implementation Checklist
article



■■  Hague Convention on Civil Aspects of International Child Abduction (1980)?
■■  Supplementary Convention on the Abolition of Slavery, the Slave Trade, and 

Institutions and Practices Similar to Slavery (1956)? 
■■  Convention for the Suppression of the Traffic in Persons and of the 

Exploitation of the Prostitution of Others (1949)? 

■■  Are all forms of the sale or trafficking of children illegal, including when 
perpetrated by parents?

■■  Have legal and administrative measures been adopted to ensure that children 
cannot be sold into any form of bonded labour?

■■  When bonded labour is being abolished, are measures taken to nullify any debts 
that have led to children entering such labour?

■■  Is the use of children for the purpose of begging an unlawful activity?
■■  Does the law prohibit any form of improper financial gain from intercountry 

adoption?
■■  Do all relevant state agencies, in particular the police and welfare services, 

cooperate internationally in identifying and tracing all forms of cross-border 
trafficking in children?

■■  Are measures taken to ensure that children who are victims of cross-border 
trafficking can return safely and lawfully to their country of origin?

■■  Is there a national data base of both missing children and known offenders in child 
trafficking?

■■  Are measures adopted to assist the prosecution of those engaged in child trafficking 
outside the jurisdiction?

■■  Does the law prohibit the sale of organs from any living child (save for regenerative 
tissue)?

■■  Is it unlawful to compulsorily conscript a child (under 18 years of age) into the 
armed services?

■■  Are child victims of abduction, sale or trafficking treated humanely as victims, not 
criminals, and provided with all appropriate forms of support and assistance?

■■  Are child victims of abduction, sale or trafficking treated humanely as victims, not 
criminals, and provided with all appropriate forms of support and assistance?

■■  Are children’s views on the most appropriate measures for preventing their 
abduction, sale and traffic given due weight?
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Reminder: The Convention is indivisible and its articles interdependent.
Article 35 should not be considered in isolation.

Particular regard should be paid to:
The other general principles
Article 2: all rights to be recognized for each child in the jurisdiction without discrimination on 
any ground 
Article 3(1): the best interests of the child to be a primary consideration in all actions concerning 
children
Article 6: right to life and maximum possible survival and development
Article 12: respect for the child’s views in all matters affecting the child; opportunity to be heard 
in any judicial or administrative proceedings affecting the child 

Closely related articles
Articles whose implementation is particularly related to that of article 35 include:

Article 8: preservation of child’s identity
Article 11: protection from illicit transfer and non-return
Article 16: protection from arbitrary interference in privacy, family and home
Article 20: children without families
Article 21: adoption
Article 32: child labour
Article 33: drug abuse and trafficking
Article 34: sexual exploitation
Article 36: other forms of exploitation
Article 39: rehabilitative care
Optional Protocol to the Convention on the Rights of the Child on the involvement of children in 
armed conflict 
Optional Protocol to the Convention on the Rights of the Child on the sale of children, child 
prostitution and child pornography
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is thus a safety net protection to cover “all other 
forms of exploitation”.

The Committee has not as yet raised any spe-
cific concerns under this article. Forms of 
exploitation not addressed under other articles 
include the exploitation of gifted children, chil-
dren used in criminal activities, the exploi-
tation of children in political activities (for 
example in violent demonstrations), the exploita-
tion of children by the media and the exploitation of 
children by researchers or for the purposes of 
medical or scientific experimentation. ■

n drafting the Convention, article 36 was 
introduced to ensure that the “social” 
exploitation of children was recognized, 
along with their sexual and economic 

exploitation, though examples of what was 
meant by social exploitation were not provided. 
Articles 11 (illicit transfer and non-return of 
children), 21 (adoption), 32 (employment), 
33 (drug trafficking), 34 (sexual exploitation), 35 
(abduction, sale and trafficking) and 38 (armed 
conflict) address the many ways in which 
children are exploited by adults. Article 36 

Text of Article 36

States Parties shall protect the child against all other forms of exploitation prejudicial to any 
aspects of the child’s welfare.

Summary

. . . . . . . . .

Protection 
from other 
forms of 
exploitation

I
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Gifted children
Children with talents in competitive sports, 
games, performing arts and so forth can have 
these talents developed by families, the media, 
businesses and state authorities at the expense of 
their overall physical and mental development. 
Regulations relating to child labour often exclude 
“voluntary” activities such as these and therefore 
may not be monitored by child welfare agencies. 

The media
As discussed in relation to articles 16 (page 203) 
and 17 (page 217), children can be exploited by 
the media, for example by identifying child vic-
tims or child offenders, or by securing per-
formances by children without their informed 
consent which are potentially harmful to their 
development. The Committee commented, in 
relation to its Day of General Discussion on “The 
child and the media”:
“In their reporting, the media give an ‘image’ 
of the child; they reflect and influence 
perceptions about who children are and how 
they behave. This image could create and 
convey respect for young people; however, it 
could also spread prejudices and stereotypes 
which may have a negative influence on public 
opinion and politicians. Nuanced and well-
informed reporting is to the benefit of the 
rights of the child. 
“It is important that the media themselves do 
not abuse children. The integrity of the child 
should be protected in reporting about, for 
instance, involvement in criminal activities, 
sexual abuse and family problems. Fortunately, 
the media in some countries have voluntarily 
agreed to respect guidelines which offer such 
protection of the privacy of the child; however, 
such ethical standards are not always adhered 
to.” (Committee on the Rights of the Child, Report 
on the eleventh session, January 1996, CRC/C/50, 
p. 80)

Research and experimentation
Children can also be exploited by researchers or 
experimenters, for example by breaches of their 
privacy or by requiring them to undertake tasks 
that breach their rights or are disrespectful of 
their human dignity. Article 7 of the International 
Covenant on Civil and Political Rights expressly 
prohibits medical or scientific experimentation 
without free consent. As discussed under art-
icle 37 (page 547), the Human Rights Committee 
states in a General Comment that this was partic-
ularly important to anyone “not capable of giving 
a valid consent” or who was in any form of deten-
tion or imprisonment (Human Rights Committee, 
General Comment No. 20, 1992, HRI/GEN/1/

Rev.8, para. 7, p. 191). The Convention on the 
Rights of Persons with Disabilities, adopted in 
December 2006, also states that “no one shall be 
subjected without his or her free consent to medi-
cal or scientific experimentation” (article 15(1)).

The Convention on the Rights of the Child does 
not address this issue, although the question of 
the “free consent” of children to research or med-
ical or social experimentation is even more prob-
lematic than that of adults. It would be wrong to 
outlaw all forms of experimentation on children, 
since some experimental forms of treatment may 
offer children their only hope of cure and it is 
argued that medical experimentation is a neces-
sary part of medical progress. The Council for 
International Organizations of Medical Sciences 
has issued International Ethical Guidelines for 
Biomedical Research Involving Human Subjects 
which includes guidelines on when and how chil-
dren may be the subject of research. 

Where older children are involved, the issue also 
relates to their civil rights under the Convention, for 
example to be heard, to freedom of expression and 
of association, and to respect for their “evolving 
capacities”. It is reasonable to assume that children 
competent to determine medical treatment or sur-
gery will also be competent to consent to participa-
tion in research or medical experimentation. States 
should ensure that all research and experimenta-
tion involving children conforms to a mandatory 
ethical code underpinned by statute. The Com-
mittee’s General Comment No. 3 on “HIV/AIDS 
and the rights of the child” calls on States to sup-
port research into this subject but cautions that
“… children do not serve as research subjects 
until an intervention has already been 
thoroughly tested on adults. Rights and ethical 
concerns have arisen in relation to HIV/AIDS 
biomedical research, HIV/ADS operations, 
and social, cultural and behavioural research. 
Children have been subjected to unnecessary 
or inappropriately designed research with 
little or no voice to either refuse or consent to 
participation. In line with the child’s evolving 
capacities, consent of the child should be 
sought and consent may be sought from 
parents or guardians if necessary, but in all 
cases consent must be based on full disclosure 
of the risks and benefits of research to the 
child.” (Committee on the Rights of the Child, 
General Comment No. 3, 2003, CRC/GC/2003/3, 
para. 29) 

States should also take measures for the rehabili-
tation of children harmed by any of these “other” 
forms of exploitation, in accordance with article 39.

Reporting guidelines: see Guidelines for Periodic Reports (Revised 2005) 
(CRC/C/58/Rev.1), Appendix 3, page 699.



• General measures of implementation
Have appropriate general measures of implementation been taken in relation to article 36, 
including:

■■  identification and coordination of the responsible departments and agencies at all 
levels of government (article 36 is likely to involve departments of health, social 
welfare, labour, media and education)?

■■  identification of relevant non-governmental organizations/civil society partners?
■■  a comprehensive review to ensure that all legislation, policy and practice is 

compatible with the article, for all children in all parts of the jurisdiction?
adoption of a strategy to secure full implementation 

■■  which includes where necessary the identification of goals and indicators of 
progress?

■■  which does not affect any provisions which are more conducive to the rights of 
the child? 

■■  which recognizes other relevant international standards?
■■  which involves where necessary international cooperation?

(Such measures may be part of an overall governmental strategy for implementing 
the Convention as a whole).

■■  budgetary analysis and allocation of necessary resources?
■■  development of mechanisms for monitoring and evaluation?
■■  making the implications of article 36 widely known to adults and children?
■■  development of appropriate training and awareness-raising (in relation to article 

36 likely to include the training of media producers, employment officers, social 
workers, researchers, medical personnel and scientists)?

• Specific issues in implementing article 36
■■  Are legal and administrative mechanisms in place to ensure that children are 

protected from all forms of exploitation?
■■  Are welfare agencies empowered to intervene when there is concern that children 

are undertaking activities, for whatever reason, which impair their overall physical, 
mental, emotional, spiritual, moral and social development?

■■  Do measures prevent the exploitation of children by the media?
■■  Do measures prevent the use of children for all forms of research, including medical 

or scientific experimentation, unless appropriate consents have been obtained from 
the child and/or child’s parents or legal guardians?

■■  Is all research and experimentation involving children regulated by a mandatory 
code of ethical practice?

■■  Are measures taken to provide rehabilitative services for children who have suffered 
from any form of exploitation covered by this article?
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Reminder: The Convention is indivisible and its articles interdependent.
Article 36 should not be considered in isolation.

Particular regard should be paid to:
The other general principles
Article 2: all rights to be recognized for each child in the jurisdiction without discrimination on 
any ground 
Article 3(1): the best interests of the child to be a primary consideration in all actions concerning 
children
Article 6: right to life and maximum possible survival and development
Article 12: respect for the child’s views in all matters affecting the child; opportunity to be heard 
in any judicial or administrative proceedings affecting the child 

Closely related articles
Articles whose implementation is particularly related to that of article 36 include:

Article 16: protection from arbitrary interference in privacy, family and home
Article 17: responsibilities of the media
Article 32: child labour
Article 34: sexual exploitation of children
Article 35: abduction, sale and trafficking of children
Article 39: rehabilitative care
Optional Protocol to the Convention on the Rights of the Child on the sale of children, child 
prostitution and child pornography
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• unlawful or arbitrary deprivation of liberty.

The article sets out conditions for any arrest, 
detention or imprisonment of the child, which 
shall be 

• in conformity with the law;

• used only as a measure of last resort; and

• for the shortest possible time.

rticle 37 of the Convention on the 
Rights of the Child provides the child 
with the right to be protected from

•  torture;

• other cruel, inhuman or degrading treatment 
or punishment;

• capital punishment;

• life imprisonment without possibility of release;

Text of Article 37

States Parties shall ensure that:

 (a) No child shall be subjected to torture or other cruel, inhuman or degrading treatment 
or punishment. Neither capital punishment nor life imprisonment without possibility of 
release shall be imposed for offences committed by persons below eighteen years of age;
 (b) No child shall be deprived of his or her liberty unlawfully or arbitrarily. The arrest, 
detention or imprisonment of a child shall be in conformity with the law and shall be used 
only as a measure of last resort and for the shortest appropriate period of time;
 (c) Every child deprived of liberty shall be treated with humanity and respect for the inher-
ent dignity of the human person, and in a manner which takes into account the needs of 
persons of his or her age. In particular, every child deprived of liberty shall be separated from 
adults unless it is considered in the child’s best interest not to do so and shall have the right 
to maintain contact with his or her family through correspondence and visits, save in 
exceptional circumstances;
 (d) Every child deprived of his or her liberty shall have the right to prompt access to legal 
and other appropriate assistance, as well as the right to challenge the legality of the 
deprivation of his or her liberty before a court or other competent, independent and impartial 
authority, and to a prompt decision on any such action.

Summary

. . . . . . . . .

Torture, 
degrading 
treatment and
deprivation 
of liberty

A
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And the article sets out further conditions for the 
treatment of any child deprived of liberty: 

• to be treated with humanity and respect for 
the inherent dignity of the human person;

• in a manner which takes into account the 
needs of persons of his or her age;

• to be separated from adults unless it is consid-
ered in the child’s best interest not to do so;

• to maintain contact with his or her family, 
through correspondence and visits, save in 
exceptional circumstances;

• to have the right to prompt access to legal and 
other appropriate assistance;

• to have the right to challenge the legality of 
the deprivation of liberty before a court or 
other competent, independent and impartial 
authority;

• to have the right to a prompt decision on such 
action.

The Committee continues to advocate compre-
hensive reform of the juvenile justice system to 
most States whose reports it examines, citing 
articles 37, 39 and 40 and the United Nations 
rules and guidelines on juvenile justice. In 2007 it 
adopted General Comment No. 10 on “Children’s 
rights in Juvenile Justice” (CRC/C/GC/10). 

The provisions in article 37 on protection from 
torture and cruel, inhuman or degrading treatment 
or punishment are absolute provisions, requir-
ing the State to protect children wherever they 
are. The provisions relating to the restriction of 
liberty do not just cover children in trouble with 
the law (in many States restriction of the liberty 
of children is permitted for reasons not related to 
criminal offences – “welfare”, mental health and 
in relation to asylum seeking and immigration). 
Article 39 provides an obligation to promote the 
recovery and reintegration of child victims of tor-
ture and other cruel, inhuman or degrading treat-
ment or punishment (see page 589). ■

United Nations rules and 
guidelines on juvenile justice

The Committee, in its examination of States 
Parties’ reports and in other comments, has indi-
cated that it regards the United Nations rules and 
guidelines relating to juvenile justice as provid-
ing relevant detailed standards for the implemen-
tation of article 37 (the United Nations Standard 
Minimum Rules for the Administration of 
Juvenile Justice, the “Beijing Rules” (referred to 
in the Preamble to the Convention); the United 
Nations Rules for the Protection of Juveniles 

Deprived of their Liberty; and the United 
Nations Guidelines for the Prevention of Juvenile 
Delinquency, the Riyadh Guidelines). 

The Committee has also referred to the Guidelines 
for Action on Children in the Criminal Justice 
System, prepared at an expert group meeting in 
Vienna in February 1997 (Economic and Social 
Council resolution 1997/30, Annex) and more 
recently to the Guidelines on Justice in Matters 
involving Child Victims and Witnesses of Crime 
(Economic and Social Council resolution 2005/20, 
10 June 2005). 

“No child shall be subjected to 
torture or other cruel, inhuman 
or degrading treatment or 
punishment”

Paragraph (a) of article 37 emphasizes that the 
absolute prohibition on torture, and cruel, inhu-
man or degrading treatment or punishment, 
upheld for everyone in the Universal Declaration 
of Human Rights (article 5) and the International 
Covenant on Civil and Political Rights (article 7), 
and also in the Convention against Torture and 
Other Cruel, Inhuman or Degrading Treatment or 
Punishment, applies equally to children. And it 
should be underlined that this prohibition applies 
to all children wherever they are. 

The Committee on the Rights of the Child requires 
article 37(a) of the Convention on the Rights of 
the Child to be reflected in national legislation 
as applying to children. The Committee noted to 
Costa Rica, for example: 
“Although the Committee is aware that the 
State Party’s domestic legislation has included 
the right of the child to physical integrity 
(Children and Adolescents Code, art. 24) 
and that no cases of torture of children have 
been reported in the State Party, concern is 
expressed at the lack of explicit legislation 
prohibiting the use of torture and that no 
sanction is provided in the legislation for 
those responsible for torture. In the light of 
article 37(a), the Committee recommends 
that the State Party include a provision in its 
domestic legislation prohibiting children from 
being subjected to torture and establishing 
appropriate sanctions against the perpetrators 
of torture.” (Costa Rica CRC/C/15/Add.117, 
para. 18) 

It followed this up when it examined Costa Rica’s 
Third Report:
“While taking note that a bill prohibiting 
and penalizing torture is being examined 
by the Legislative Assembly, the Committee 
is concerned at the fact that the use of 
torture, in particular on children, is still not 
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formally prohibited and criminalized in the 
Penal Code. “The Committee reiterates its 
recommendation that the State Party take all 
necessary measures to ensure the prohibition 
and penalization of torture in its legislation.” 
(Costa Rica CRC/C/15/Add.266, paras. 29 
and 30)

The Committee proposes accession to the 
Convention against Torture and refers on occasion 
to observations of the Committee against Torture. 
The Committee has expressed grave concern at 
reports of torture and other inhuman or degrad-
ing treatment and punishment, in some cases in 
the context of armed conflict. For example:
“The Committee expresses its grave concern 
over the reported massive occurrence 
of torture and other cruel, inhuman or 
degrading treatment or punishment, including 
amputations and mutilations, committed 
against children. 
“Recognizing that the majority of these 
acts were committed in the context of the 
armed conflict, and with a view to achieving 
reconciliation and prevention, the Committee 
urges the State Party to use the truth and 
reconciliation Commission process to raise 
discussion on such acts. The Committee, in 
addition, urges the State Party to undertake 
measures which will ensure that such acts will, 
in the future, receive an appropriate response 
through the judicial process.” (Sierra Leone 
CRC/C/15/Add.116, paras. 44 and 45)

“The Committee is seriously concerned that 
children continue to be victims of torture, cruel 
and degrading treatment. The Committee 
notes that although members of illegal armed 
groups bear primary responsibility, state 
agents including members of the military are 
also implicated. The Committee is especially 
concerned over the situation in rural areas 
where children are at risk as a consequence 
of the ongoing internal armed conflict. In 
particular, the Committee expresses concern 
regarding the increasing number of girls 
who are subjected to sexual violence and 
is disturbed by numerous reports of rapes 
committed by members of the military. The 
Committee is also concerned about other 
forms of torture and cruel, inhuman and 
degrading treatment by law enforcement 
officials, including in detention facilities, and 
also over abuses in institutional care.
“The Committee urges the State Party to 
take effective measures to protect children 
from torture and other cruel, inhuman 
or degrading treatment. The Committee 
emphasizes the urgent need to investigate 
and sanction all reported cases, committed 
by the military, law enforcement officials or 
any person acting in an official capacity, in 
order to break the pervasive cycle of impunity 
of serious human rights violations. The 

Committee recommends that the State Party 
ensures that all child victims of torture, cruel 
and degrading treatment are provided access 
to physical and psychological recovery and 
social reintegration as well as compensation, 
giving due consideration to the obligations 
enshrined in articles 38 and 39 of the 
Convention.” (Colombia CRC/C/COL/CO/3, 
paras. 50 and 51)

“The Committee notes that the Constitution 
of the Philippines prohibits torture and that 
the provisions of the Child and Youth Welfare 
Code… provide protection for children 
against torture and ill-treatment and that 
all hospitals, clinics, related institutions and 
private physicians are obliged to report in 
writing all cases of torture and ill-treatment 
of children. Nevertheless, the Committee is 
deeply concerned at a number of reported 
cases of torture, inhuman and degrading 
treatment of children, particularly for children 
in detention. The Committee reiterates its 
previous recommendation on prohibiting and 
criminalizing torture by law and it is of the 
view that existing legislation does not provide 
children with an adequate level of protection 
against torture and ill-treatment.
“… the Committee urges the State Party 
to review its legislation in order to provide 
children with better protection against torture 
and ill-treatment in the home and in all public 
and private institutions and to criminalize 
torture by law. The Committee recommends 
that the State Party investigate and prosecute 
all cases of torture and ill-treatment of 
children, ensuring that the abused child is not 
victimized in legal proceedings and that his/
her privacy is protected. The State Party should 
ensure that child victims are provided with 
appropriate services for care, recovery and 
reintegration…” (Philippines CRC/C/15/Add.259, 
paras. 38 and 39)

“… the Committee is deeply concerned at the 
numerous reports of torture and ill-treatment 
of persons under the age of 18 years, and the 
reportedly insufficient efforts by the State 
Party to investigate allegations of torture 
and prosecute the alleged perpetrators. The 
Committee is also concerned at the definition 
of torture in the State Party’s Criminal 
Code, which seems to allow for various 
interpretations by the judiciary and the law 
enforcement authorities. 
“The Committee urges the State Party:
(a) To amend the relevant provisions of 
its Criminal Code in order to ensure a 
consistent interpretation of the definition 
of torture by the judiciary and the law 
enforcement authorities, as recommended 
by the Committee against Torture and 
the Human Rights Committee in 2002 
and 2005, respectively (CAT/C/CR/28/7 and 
CCPR/CO/83/UZB);
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(b) To undertake systematic training 
programmes at the national and local level, 
addressed to all professionals working 
with and for children …, and the Mahalla 
Committees, on prevention of and protection 
against torture and other forms of ill-
treatment;
(c) To investigate the allegations of torture and 
ill-treatment of persons under 18, and take all 
measures to bring the alleged perpetrators to 
justice;
(d) To implement the National Plan of Action 
for the implementation of the Convention 
against Torture and pay particular attention 
to measures related to children.” (Uzbekistan 
CRC/C/UZB/CO/2, paras. 36 and 37)

The Committee has also expressed concern at 
allegations of torture and inhuman or degrad-
ing treatment of children in detention and on the 
streets, by police, security forces, teachers and 
within the family. The Committee has proposed 
formal investigations of any allegations of torture 
and that perpetrators should be brought to trial 
(by civilian courts) and if found guilty, punished.

The Committee has made it clear that any state-
ments made as a result of torture or other cruel, 
inhuman or degrading treatment cannot be 
accepted as evidence (General Comment No. 10 
on “Children’s rights in Juvenile Justice”, para. 
23h). For example, it proposed that Turkmenistan 
should
“… Ensure that any statement which is 
established to have been made as a result of 
violence and or coercion would be qualified 
by law as inadmissible evidence in any 
proceedings;…” (Turkmenistan CRC/C/TKM/CO/1, 
para. 70(d))

Other international instruments
In 1975, the General Assembly adopted the 
Declaration on the Protection of All Persons from 
Being Subjected to Torture and Other Cruel, 
Inhuman or Degrading Treatment or Punishment 
(General Assembly resolution 3452 (XXX), 9 
December 1975, Annex). The provisions of the 
Declaration formed the basis for the Convention 
against Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment (adopted by 
General Assembly resolution 39/46, 10 December 
1984). It defines torture, for its purposes, as 
meaning “any act by which severe pain or suf-
fering, whether physical or mental, is intention-
ally inflicted by or at the instigation of a public 
official on a person for such purposes as obtain-
ing from him or a third person information or a 
confession, punishing him for an act he or a third 
person has committed or is suspected of having 
committed, or intimidating or coercing him or a 
third person, or for any reason based on discrimi-

nation of any kind, when such pain or suffering 
is inflicted by or at the instigation of or with the 
consent or acquiescence of a public official or 
other person acting in an official capacity. It does 
not include pain or suffering arising only from, 
inherent in or incidental to lawful sanctions.” 
(Article 1)

The Convention established the Committee 
against Torture, which oversees implementation 
of the Convention, and seeks to resolve cases 
of alleged torture (and other cruel, inhuman or 
degrading treatment) brought to its notice. In 2002 
the United Nations General Assembly adopted 
the Optional Protocol to the Convention, which 
came into force in June 2006; its objective is to 
establish a system of regular visits undertaken by 
independent international and national bodies to 
places where people are deprived of their liberty, 
in order to prevent torture and other cruel, inhu-
man or degrading treatment or punishment. The 
Optional Protocol creates a Subcommittee on 
Prevention and allows in-country inspections of 
places of detention to be undertaken in collab-
oration with national institutions. Under article 
3 of the Protocol, each State Party is required 
to set up, designate or maintain at the domestic 
level one or several visiting bodies for the preven-
tion of torture, etc., known in the Protocol as the 
national preventive mechanism (for further infor-
mation see www.ohchr.org). 

In addition, the Commission on Human Rights – 
now Human Rights Council – appointed a Special 
Rapporteur on Torture in 1985. The mandate 
includes: transmitting urgent appeals to States 
about individuals reported to be at risk of torture, 
as well as communications on past alleged cases 
of torture; undertaking fact-finding country vis-
its; and submitting annual reports on activities, 
the mandate and methods of work to the Human 
Rights Council and the General Assembly.

The Human Rights Committee has adopted 
two General Comments on article 7 of the 
International Covenant on Civil and Political 
Rights (“No one shall be subjected to torture or 
to cruel, inhuman or degrading treatment or pun-
ishment. In particular, no one shall be subjected 
without his free consent to medical or scientific 
experimentation.”): first in 1982 (Human Rights 
Committee, General Comment No. 7, 1982, 
HRI/GEN/1/Rev.8, pp. 168 and 169) and then, in 
1992, a further Comment that “replaces General 
Comment No. 7, reflecting and further develop-
ing it”. In it, the Committee emphasizes: “The 
aim of the provisions of article 7 ... is to pro-
tect both the dignity and the physical and men-
tal integrity of the individual. It is the duty of the 
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State Party to afford everyone protection through 
legislative and other measures as may be 
necessary, against the acts prohibited by article 7, 
whether inflicted by people acting in their offi-
cial capacity, outside their official capacity or in 
a private capacity... The text of article 7 allows 
of no limitation. The Committee also reaffirms 
that, even in situations of public emergency... 
no derogation from the provisions of article 7 is 
allowed and its provisions must remain in force. 
The Committee likewise observes that no jus-
tification or extenuating circumstances may be 
invoked to excuse a violation of article 7 for any 
reasons, including those based on an order from a 
superior officer or public authority.” (The Geneva 
Conventions and Additional Protocols include 
provisions on restriction of liberty of persons 
affected by armed conflict, but do not of course 
undermine the fundamental principles of human 
rights, see article 38, page 575.)

The Human Rights Committee notes that the 
Covenant does not contain any definition of 
the concepts covered by article 7, “nor does the 
Committee consider it necessary to draw up a 
list of prohibited acts or to establish sharp dis-
tinctions between the different kinds of punish-
ment or treatment; the distinctions depend on 
the nature, purpose and severity of the treatment 
applied...” The Committee has also noted that “it 
is not sufficient for the implementation of art-
icle 7 to prohibit such treatment or punishment or 
to make it a crime. States Parties should inform 
the Committee of the legislative, administrative, 
judicial and other measures they take to prevent 
and punish acts of torture and cruel, inhuman 
and degrading treatment in any territory under 
their jurisdiction.” In addition, “In the view of 
the Committee, States Parties must not expose 
individuals to the danger of torture or cruel, inhu-
man or degrading treatment or punishment upon 
return to another country by way of their extra-
dition, expulsion or refoulement [forced return of 
asylum seekers]. States Parties should indicate in 
their reports what measures they have adopted to 
that end.” (Human Rights Committee, General 
Comment No. 20, 1992, HRI/GEN/1/Rev.8, pp. 
190 and 191)

As quoted above, article 7 of the International 
Covenant on Civil and Political Rights has an 
additional provision, not repeated in article 37, 
which expressly prohibits medical or scien-
tific experimentation without free consent, and 
the Human Rights Committee in its General 
Comment notes that reports of States Parties 
generally give little information on this point: 
“More attention should be given to the need 
and means to ensure observance of this provi-

sion. The Committee also observes that special 
protection in regard to such experiments is 
necessary in the case of persons not capable of 
giving valid consent, and in particular those under 
any form of detention or imprisonment. Such per-
sons should not be subjected to any medical or 
scientific experimentation that may be detrimen-
tal to their health.” (Human Rights Committee, 
General Comment No. 20, 1992, HRI/GEN/1/
Rev.8, pp. 190 and 191) There is no equivalent 
provision relating to children in the Convention 
on the Rights of the Child, but article 36 protects 
the child from “all other forms of exploitation 
prejudicial to any aspects of the child’s welfare” 
(page 543).

In its General Comment No. 3 on “HIV/AIDS 
and the rights of the child”, the Committee on the 
Rights of the Child states:
“Children have been subjected to unnecessary 
or inappropriately designed research with 
little or no voice to either refuse or consent to 
participation. In line with the child’s evolving 
capacities, consent of the child should be 
sought and consent may be sought from 
parents or guardians if necessary, but in all 
cases consent must be based on full disclosure 
of the risks and benefits of research to the 
child. States Parties must make every effort to 
ensure that children and, according to their 
evolving capacities, their parents and/or their 
guardians participate in decisions on research 
priorities and that a supportive environment 
is created for children who participate in such 
research.” (General Comment No. 3, 2003, 
CRC/GC/2003/3, para. 29)

The Convention on the Rights of Persons with 
Disabilities, adopted in December 2006, repeats 
the Covenant’s provision in article 15: “1. No 
one shall be subjected to torture or to cruel, 
inhuman or degrading treatment or punishment. 
In particular, no one shall be subjected without 
his or her free consent to medical or scientific 
experimentation.

“2. States Parties shall take all effective legisla-
tive, administrative, judicial or other measures 
to prevent persons with disabilities, on an equal 
basis with others, from being subjected to torture 
or cruel, inhuman or degrading treatment or pun-
ishment.”

Enforced disappearance
In 1993, the General Assembly adopted a 
Declaration on the Protection of All Persons from 
Enforced Disappearance (A/RES/47/133), noting 
that any act of enforced disappearance is an 
offence against human dignity and constitutes a 
violation of the rules of international law, includ-
ing “the right not to be subjected to torture and 
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other cruel, inhuman or degrading treatment or 
punishment. It also violates or constitutes a grave 
threat to the right to life” (article 1). Article 20 
of the Declaration covers the prevention of the 
abduction of children of parents subjected to 
enforced disappearance and of children born dur-
ing their mother’s enforced disappearance. 

In December 2006, the United Nations General 
Assembly adopted the International Convention 
for the Protection of All Persons from Enforced 
Disappearance, which recognizes the right of 
persons not to be subjected to enforced disappear-
ance, regardless of circumstances, and the right of 
victims to justice and reparation. Once in force, 
it will commit States Parties to it to criminalize 
enforced disappearance, to bring those respon-
sible to justice and to take preventive measures. 
It affirms the right of any victim to know the 
truth about the circumstances of an enforced dis-
appearance, and the fate of the disappeared per-
son, and the right to freedom to seek, receive and 
impart information to this end. The widespread 
or systematic practice of enforced disappearance 
constitutes a crime against humanity as defined 
in applicable international law. Article 25 of the 
Convention includes special provisions relating to 
children who are subject to enforced disappear-
ance, or whose parents or legal guardians are:

“1. Each State Party shall take the necessary mea-
sures to prevent and punish under its criminal 
law:

(a) The wrongful removal of children who are 
subjected to enforced disappearance, children 
whose father, mother or legal guardian is sub-
jected to enforced disappearance or children 
born during the captivity of a mother subjected to 
enforced disappearance;

(b) The falsification, concealment or destruction 
of documents attesting to the true identity of the 
children referred to in subparagraph (a) above.

2. Each State Party shall take the necessary 
measures to search for and identify the children 
referred to in paragraph 1(a) of this article and to 
return them to their families of origin, in accor-
dance with legal procedures and applicable inter-
national agreements.

3. States Parties shall assist one another in search-
ing for, identifying and locating the children 
referred to in paragraph 1(a) of this article.

4. Given the need to protect the best interests of 
the children referred to in paragraph 1(a) of this 
article and their right to preserve, or to have re-
established, their identity, including their nation-
ality, name and family relations as recognized by 

law, States Parties which recognize a system of 
adoption or other form of placement of children 
shall have legal procedures in place to review 
the adoption or placement procedure, and, where 
appropriate, to annul any adoption or placement 
of children that originated in an enforced disap-
pearance.

5. In all cases, and in particular in all matters 
relating to this article, the best interests of the 
child shall be a primary consideration, and a child 
who is capable of forming his or her own views 
shall have the right to express those views freely, 
the views of the child being given due weight 
in accordance with the age and maturity of the 
child.” (See also article 8, page 113, and article 9, 
page 121.)

Forms of inhuman or degrading 
punishment
The Committee on the Rights of the Child notes 
in its Concluding Observations on States Parties’ 
reports and in other comments that any corporal 
punishment of children, however light, is incom-
patible with the Convention on the Rights of 
the Child, citing, in particular, article 19, which 
requires protection of children “from all forms 
of physical or mental violence”, and in relation 
to school discipline, article 28(2), in addition to 
article 37.

In 2006, it adopted General Comment No. 8 on 
“The right of the child to protection from cor-
poral punishment and other cruel or degrading 
forms of punishment (articles 19, 28.2 and 37, 
inter alia)”. The Committee states it is issuing the 
General Comment 
“… to highlight the obligation of all States 
Parties to move quickly to prohibit and 
eliminate all corporal punishment and all 
other cruel or degrading forms of punishment 
of children and to outline the legislative and 
other awareness-raising and educational 
measures that States must take.”

It notes that: 
“Before the adoption of the Convention on 
the Rights of the Child, the International Bill of 
Human Rights – the Universal Declaration and 
the two International Covenants, on Civil and 
Political Rights and on Economic, Social and 
Cultural Rights – upheld ‘everyone’s’ right to 
respect for his/her human dignity and physical 
integrity and to equal protection under the 
law. In asserting States’ obligation to prohibit 
and eliminate all corporal punishment and all 
other cruel or degrading forms of punishment, 
the Committee notes that the Convention 
on the Rights of the Child builds on this 
foundation. The dignity of each and every 
individual is the fundamental guiding principle 
of international human rights law…
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“Article 37 of the Convention requires States 
to ensure that ‘no child shall be subjected 
to torture or other cruel, inhuman or 
degrading treatment or punishment’. This is 
complemented and extended by article 19, 
which requires States to ‘take all appropriate 
legislative, administrative, social and 
educational measures to protect the child from 
all forms of physical or mental violence, injury 
or abuse, neglect or negligent treatment, 
maltreatment or exploitation, including sexual 
abuse, while in the care of parent(s), legal 
guardian(s) or any other person who has the 
care of the child’. There is no ambiguity: ‘all 
forms of physical or mental violence’ does not 
leave room for any level of legalized violence 
against children. Corporal punishment and 
other cruel or degrading forms of punishment 
are forms of violence and States must take all 
appropriate legislative, administrative, social 
and educational measures to eliminate them.” 
(Committee on the Rights of the Child, General 
Comment No. 8, 2006, CRC/C/GC/8, paras. 2, 
16 and 18. For summary and further discussion, 
see article 19, page 262. For full text of General 
Comment see: www.ohchr.org/english/bodies/crc/
comments.htm.)

The Committee has in particular criticized legal 
provisions in States Parties that attempt to draw a 
line between acceptable and unacceptable forms 
of corporal punishment. In many Concluding 
Observations on States Parties’ reports, the 
Committee has called for a clear prohibition of 
all corporal punishment – in the family, in other 
forms of care, in schools and in the penal system 
(see article 19, page 264). 

The Committee’s examination of States Parties’ 
reports has found that amputation and stoning as 
well as corporal punishment in the form of flog-
ging and whipping persist for juveniles in some 
countries as a sentence of the courts. This raises 
an issue under article 37 as well as article 19, 
and conflicts with the United Nations rules and 
guidelines relating to juvenile justice, which the 
Committee has consistently promoted as provid-
ing relevant standards:

• the “Beijing Rules”: rule 17.3 (Guiding 
Principles in Adjudication and Disposition) 
states that “Juveniles shall not be subject to 
corporal punishment”.

• the United Nations Rules for the Protection of 
Juveniles Deprived of their Liberty: rule 67 
states that “all disciplinary measures consti-
tuting cruel, inhuman or degrading treatment 
shall be strictly prohibited, including corporal 
punishment...”

• the Riyadh Guidelines: para. 21(h) states that 
education systems should devote particular 
attention to “avoidance of harsh disciplinary 

measures, particularly corporal punishment”; 
para. 54 says that “No child or young person 
should be subjected to harsh or degrading 
correction or punishment measures at home, 
in schools or in any other institutions”.

In its General Comment No. 10 on “Children’s 
rights in Juvenile Justice”, the Committee reiter-
ates the prohibition of corporal punishment and 
all other cruel or degrading forms of punishment, 
both as a sentence and as a punishment within 
institutions (CRC/C/GC/10).

Examples of the Committee’s comments follow:
“In the light of article 37(a) of the Convention, 
the Committee is seriously concerned that 
persons who committed crimes while under 
18 can be subjected to corporal punishment 
under Note 2 of article 49 of the Islamic Penal 
Law, or can be subjected to a variety of types 
of cruel, inhuman or degrading treatment 
and punishment such as amputation, flogging 
and stoning, which are systematically imposed 
by judicial authorities. Concurring with the 
Human Rights Committee (CCPR/C/79/Add.25), 
the Committee finds that application of such 
measures is incompatible with the Convention. 
“The Committee recommends that the State 
Party take all necessary steps to end the 
imposition of corporal punishment under 
Note 2 of article 49 of the Islamic Penal Law 
and the imposition of amputation, flogging, 
stoning and other forms of cruel, inhuman 
or degrading treatment and punishment to 
persons who may have committed crimes while 
under 18.” (Islamic Republic of Iran CRC/C/15/
Add.123, paras. 37 and 38)

When it examined Iran’s Second Report it re-
emphasized its recommendation:
“The Committee deeply regrets that, under 
the existing laws, persons below the age of 18 
who have committed a crime can be subjected 
to corporal punishment and can be sentenced 
to a variety of various types of torture, or 
other cruel, inhuman or degrading treatment 
and or punishment, such as amputation, 
flogging or stoning, which are systematically 
imposed by judicial authorities, and which 
the Committee considers to be totally 
incompatible with article 37(a) and other 
provisions of the Convention.
“In the light of the consideration of the Bill 
on the Establishment of Juvenile Courts, the 
Committee urges the State Party to take 
all the necessary measures to ensure that 
persons who committed crimes while under 
18 are not subjected to any form of corporal 
punishment and to immediately suspend the 
imposition and the execution of sentences of 
amputation, flogging, stoning and other forms 
of cruel, inhuman or degrading treatment and 
or punishments.” (Islamic Republic of Iran 
CRC/C/15/Add.254, paras. 45 and 46) 
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And it told Singapore to
“Prohibit the use of corporal punishment, 
including whipping and caning, and solitary 
confinement in all detention institutions 
for juvenile offenders, including police 
stations;…” (Singapore CRC/C/15/Add.220, 
para. 45(d))

In his 2005 report to the United Nations General 
Assembly, the Special Rapporteur on torture and 
other cruel, inhuman or degrading treatment or 
punishment reviewed the relevant jurisprudence 
of international and regional human rights mech-
anisms on corporal punishment. He concluded: 
“On the basis of the review of jurisprudence of 
international and regional human rights mecha-
nisms, the Special Rapporteur concludes that any 
form of corporal punishment is contrary to the 
prohibition of torture and other cruel, inhuman 
or degrading treatment or punishment. Moreover, 
States cannot invoke provisions of domestic law 
to justify the violation of their human rights obli-
gations under international law, including the 
prohibition of corporal punishment. He therefore 
calls upon States to abolish all forms of judicial 
and administrative corporal punishment without 
delay.” (A/60/316, paras. 18 to 28)

The United Nations Secretary-General’s Study 
on Violence Against Children, which reported 
to the General Assembly in October 2006, urges 
States to move quickly to prohibit all forms of 
violence against children, including all corporal 
punishment, harmful traditional practices, sex-
ual violence, torture and other cruel, inhuman or 
degrading treatment or punishment, setting a tar-
get date of 2009. The Report notes: “Currently, 
at least 31 countries permit corporal punishment 
in sentencing children for crimes, which in some 
countries may include caning, flogging, stoning or 
amputation.” (Report of the independent expert for 
the United Nations study on violence against chil-
dren, United Nations, General Assembly, sixty-
first session, August 2006, A/61/299, para. 60)

The complementary World Report on Violence 
against Children notes: “The first purpose of 
clear prohibition of violence is educational – to 
send a clear message across societies that all 
violence against children is unacceptable and 
unlawful, to reinforce positive, non-violent social 
norms. There should be no impunity for those 
who perpetrate violence against children, but care 
must be taken to ensure that child victims do not 
suffer further through insensitive enforcement of 
the law…” (Paulo Sérgio Pinheiro, World Report 
on Violence against Children, United Nations, 
Geneva, 2006, pp. 18 and 19). For summary of 
recommendations and discussion, see article 19, 
page 251.

Solitary confinement or isolation 
of children
Placing a child in isolation or solitary confine-
ment raises a further issue under article 37(a) of 
the Convention, in addition to the issues relat-
ing to the restriction of liberty. In its General 
Comment No. 10 on “Children’s rights in Juvenile 
Justice”, the Committee states that placement in a 
dark cell, closed or solitary confinement or any 
other punishment or treatment that may compro-
mise the physical or mental health or well-being 
of the child concerned must be strictly prohibited 
(CRC/C/GC/10).

The Committee has expressed concern to a num-
ber of States about use of solitary confinement, 
telling Denmark, for example, to
“…(a) Review as a matter of priority the 
current practice of solitary confinement, limit 
the use of this measure to very exceptional 
cases, reduce the period for which it is allowed 
and seek its eventual abolition;
(b) Take measures to abolish the practice of 
imprisoning or confining in institutions persons 
under 18 who display difficult behaviour;…” 
(Denmark CRC/C/DNK/CO/3, para. 59) 

“Neither capital punishment 
nor life imprisonment without 
possibility of release shall 
be imposed for offences 
committed by persons below 
eighteen years of age”

Article 37(a) of the Convention on the Rights of 
the Child prohibits the death penalty for offences 
committed by persons below 18; article 6, provid-
ing all children with the right to life and maxi-
mum survival and development, has the same 
effect. The Committee reiterates this in its 
General Comment No. 10 on “Children’s rights in 
Juvenile Justice” (CRC/C/GC/10). 

As noted under article 6 (page 89) the 
International Covenant on Civil and Political 
Rights also states (in its article 6): “Sentence of 
death shall not be imposed for crimes committed 
by persons below eighteen years of age and shall 
not be carried out on pregnant women.” (Para. 5) 
(A Second Optional Protocol to the Covenant, 
adopted by the General Assembly in 1989, aims 
at abolition of the death penalty: under its article 
1, no one within the jurisdiction of a State Party 
to the Protocol may be executed.)

The Special Rapporteur on extrajudicial, sum-
mary or arbitrary executions focuses on restric-
tions on the use of the death penalty, including 
its prohibition for juvenile offenders. In her 2001 
report, the Special Rapporteur reported that, 
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during the period under review, executions of chil-
dren under the age of 18 at the time of the crime 
were reported to have occurred in Afghanistan, 
the Democratic Republic of the Congo, the 
Islamic Republic of Iran and the United States of 
America (E/CN.4/2001/9, paras. 79, 80 and 91). 

The Committee has raised the issue with a num-
ber of States Parties. For example: 
“In the light of articles 6 and 37(a) of the 
Convention, the Committee is seriously 
disturbed at the applicability of the death 
penalty for crimes committed by persons 
under 18 and emphasizes that such a penalty is 
incompatible with the Convention. 
“The Committee strongly recommends that 
the State Party take immediate steps to halt 
and abolish by law the imposition of the death 
penalty for crimes committed by persons under 
18.” (Islamic Republic of Iran CRC/C/15/Add.123, 
paras. 29 and 30)

When it examined Iran’s Second Report, it urged 
the State
“… to suspend immediately, for an unlimited 
period of time, the imposition and execution 
of the death penalty for crimes committed 
by persons under 18…” (Islamic Republic of Iran 
CRC/C/15/Add.254, para. 73)

It has emphasized that prohibition of the death 
penalty must be confirmed in legislation, with no 
exceptions, telling Burkina Faso that it was 
“... deeply concerned at the possibility that 
children of 16 and 17 years of age are treated 
like adults and can be subjected to the death 
penalty or life imprisonment, which is a serious 
violation of article 37 of the Convention;…” 
(Burkina Faso CRC/C/15/Add.193, para. 60) 

“The Committee takes note of the information 
that no child is sentenced to death and that 
capital punishment is not passed to persons 
who commit a crime before they reach the age 
of majority (in general 18 years). Nevertheless, 
it is deeply concerned that judges have the 
discretionary power which is often exercised 
when presiding over criminal cases involving 
children, to decide that a child has reached the 
age of majority at an earlier age, and that as 
a consequence capital punishment is imposed 
for offences committed by persons before they 
have reached the age of 18. The Committee is 
deeply alarmed that this is a serious violation 
of the fundamental rights under article 37 of 
the Convention.
“The Committee urges the State Party to take 
the necessary steps to immediately suspend 
the execution of all death penalties imposed 
on persons for having committed a crime 
before the age of 18, to take the appropriate 
legal measures to convert them into penalties 
in conformity with the provisions of the 
Convention and to abolish as a matter of 

the highest priority the death penalty as 
a sentence imposed on persons for having 
committed crimes before the age of 18, as 
required by article 37 of the Convention.” 
(Saudi Arabia CRC/C/SAU/CO/2, paras. 32 and 33)

Paragraph (a) of article 37 also prohibits sen-
tences of life imprisonment without possibil-
ity of release for offences committed before the 
age of 18, and it should be noted here that para-
graph (b) requires that any detention or impris-
onment must be used “only as a measure of last 
resort and for the shortest appropriate period”. 
The Committee has expressed concern at “inde-
terminate sentences” as well as sentences of 
life imprisonment without the possibility of 
release, and in its General Comment No. 10 on 
“Children’s rights in Juvenile Justice” it strongly 
recommends that States should prohibit “all 
forms of life imprisonment for offences com-
mitted by persons under the age of 18” (CRC/C/
GC/10, para. 27).

The Committee has sometimes found both capital 
punishment and life imprisonment without possi-
bility of release in a State’s juvenile justice sys-
tem. For example:
“The Committee remains concerned that 
national legislation appears to allow children 
between the ages of 16 and 18 to be sentenced 
to death with a two-year suspension of 
execution. It is the opinion of the Committee 
that the imposition of suspended death 
sentences on children constitutes cruel, 
inhuman or degrading treatment or 
punishment. It is the Committee’s view that 
the aforementioned provisions of national 
law are incompatible with the principles and 
provisions of the Convention, notably those of 
its article 37(a).” (China CRC/C/15/Add.56, 
para. 21)

When it examined China’s Second Report, the 
Committee welcomed the abolition of the death 
penalty in mainland China for persons who have 
committed an offence under the age of 18:
“However, it is concerned that life 
imprisonment continues to be possible for 
those under 18, even if that sentence is not 
often applied…”

The Committee went on to recommend that, 
within mainland China, the State should: 
“... (a) Abolish life sentences for persons who 
have committed offences when under the age 
of 18;
(b) Amend legislation so as to ensure that all 
children deprived of their liberty, including 
in work study schools, have the right to 
prompt access to legal and other appropriate 
assistance and the right to challenge the 
legality of their deprivation of liberty before 
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a court or other competent, independent and 
impartial authority in a timely manner;…” 
(China CRC/C/CHN/CO/2, paras. 89 and 93)

Extrajudicial executions
The Committee has expressed concern at “extra-
judicial executions”:
“The Committee recommends that 
investigations be conducted into cases of 
extrajudicial executions, disappearance and 
torture which are carried out in the context of 
the internal violence prevailing in several parts 
of the country...” (Peru CRC/C/15/Add.8, para. 16)

A 1989 resolution of the United Nations Economic 
and Social Council proposes Principles on 
the Effective Prevention and Investigation of 
Extra-Legal, Arbitrary and Summary Executions 
(resolution 1989/65, 24 May 1989).

The Special Rapporteur on extrajudicial, sum-
mary or arbitrary executions considers that honour 
crimes fall under the mandate. The Rapporteur’s 
2001 report to the Commission on Human Rights 
states that “the Special Rapporteur does not take 
up all cases of such killings, but has limited 
herself to act where the State either approves of 
or supports these acts, or extends impunity to the 
perpetrators by giving tacit support to the prac-
tice” (E/CN.4/2001/9, para. 41). The General 
Assembly at its fifty-fifth session adopted reso-
lution 55/66 entitled “Working towards the elim-
ination of crimes against women committed in 
the name of honour”. For further discussion and 
Committee comments, see article 6, page 91.

“No child shall be deprived of 
his or her liberty unlawfully 
or arbitrarily. The arrest, 
detention or imprisonment of 
a child shall be in conformity 
with the law and shall be 
used only as a measure of last 
resort and for the shortest 
appropriate period of time”

Article 37(b) of the Convention requires that any 
restriction of liberty of children, whether part of 
the juvenile justice system or otherwise, must 
not be arbitrary and must be authorized in leg-
islation. The wording of paragraph (b), strongly 
reflected in the relevant United Nations rules and 
guidelines, emphasizes that restriction of liberty 
for under-18-year-olds should be exceptional – a 
last resort and always “for the shortest appropri-
ate time”. The Committee reiterates this in its 
General Comment No. 10 on “Children’s rights in 
Juvenile Justice”.

In its General Comment and in recommendations 
to individual States, the Committee highlights the 

need for a range of alternatives – diversions – to 
avoid restriction of liberty. For example, it recom-
mended Canada, Benin, Latvia and Oman:
“… To take the necessary measures (e.g. non-
custodial alternatives and conditional release) 
to reduce considerably the number of children 
in detention and ensure that detention is 
only used as a measure of last resort and for 
the shortest possible period of time, and that 
children are always separated from adults in 
detention.” (Canada CRC/C/15/Add.215, 
para. 57(d))

“... Implement alternative measures to 
deprivation of liberty, such as probation, 
community service or suspended sentences, 
in order to ensure that persons below 18 are 
deprived of liberty only as a last resort and for 
the shortest appropriate period of time;…” 
(Benin CRC/C/BEN/CO/2, para. 76(d)) 

“... Develop and implement alternatives to 
deprivation of liberty, including probation, 
mediation, community service or suspended 
sentences, and measures to effectively prevent 
and address drug- and/or alcohol-related 
delinquency.” (Latvia CRC/C/LVA/CO/2, 
para. 62(d))

“... Continue to develop and implement a 
comprehensive system of alternative measures 
to deprivation of liberty, such as probation, 
community service orders and suspended 
sentences, in order to ensure that deprivation 
of liberty is used only as a measure of last 
resort; Take the necessary measures, for 
example suspended sentencing and early 
release, to ensure that deprivation of liberty is 
limited to the shortest time possible;…” 
(Oman CRC/C/OMN/CO/2, para. 68(c) and (d))

The Committee congratulated El Salvador on the 
establishment of a separate system of juvenile 
justice under the Juvenile Offenders Act of 1994, 
applicable to children below the age 18 and noted 
the positive provision 
“... that juvenile courts are required to review 
the sentences imposed on minors every 
three months with a view to ensuring that 
the circumstances in which the sentence is 
being served are not affecting the process 
of reintegration of the child into society. The 
Committee is, however, concerned that the law 
is not adequately implemented in practice.” 
(El Salvador CRC/C/15/Add.232, para. 65)

In addition, in relation to the juvenile justice sys-
tem, article 40 emphasizes the overall aim of 
promoting the child’s sense of dignity and worth 
and his or her reintegration, and the particular 
desirability of avoiding, when appropriate, resort-
ing to judicial proceedings and of promoting 
alternatives to institutional care (see page 618). 
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The “Beijing Rules” in rule 17 sets detailed 
“Guiding principles in adjudication and disposi-
tion”: 

“(b) Restrictions on the personal liberty of the 
juvenile shall be imposed only after careful con-
sideration and shall be limited to the possible 
minimum. 

(c) Deprivation of personal liberty shall not be 
imposed unless the juvenile is adjudicated of a 
serious act involving violence against another 
person or of persistence in committing other 
serious offences and unless there is no other 
appropriate response.

(d) The well-being of the juvenile shall be the guid-
ing factor in the consideration of her or his case...” 

In relation to deprivation of liberty by official 
or public bodies, the Committee has adopted the 
definition of restriction of liberty in the United 
Nations Rules for the Protection of Juveniles 
Deprived of their Liberty: “The deprivation of 
liberty means any form of detention or imprison-
ment or the placement of a person in another pub-
lic or private custodial setting from which this 
person is not permitted to leave at will by order 
of any judicial, administrative or other public 
authority” (see original Guidelines for Periodic 
Reports, para. 137, note).

Paragraph (1) of article 9 of the International 
Covenant on Civil and Political Rights states: 
“Everyone has the right to liberty and security 
of person. No one shall be subjected to arbitrary 
arrest or detention. No one shall be deprived of 
his liberty except on such grounds and in accor-
dance with such procedures as are established by 
law.” In a General Comment, the Human Rights 
Committee points out “that paragraph 1 is appli-
cable to all deprivations of liberty, whether in 
criminal cases or in other cases such as, for exam-
ple, mental illness, vagrancy, drug addiction, 
educational purposes, immigration control, etc.” 
(Human Rights Committee, General Comment 
No. 8, 1982, HRI/GEN/1/Rev.8, para. 1, p. 169)

During its examination of States Parties’ reports, 
the Committee on the Rights of the Child has 
found there are various routes, in various systems, 
to children’s liberty being restricted, in welfare, 
health, and immigration as well as penal systems. 

“Arrest”, “detention” and “imprisonment” have 
been defined in the Body of Principles for the 
Protection of All Persons under Any Form of 
Detention or Imprisonment: “arrest” is the act of 
“apprehending a person for the alleged commis-
sion of an offence”; “detention” is any deprivation 
of liberty, except as the result of a conviction for 

an offence; and “imprisonment” refers to depri-
vation of liberty arising from a conviction.

The United Nations General Assembly resolu-
tion adopting the United Nations Rules for the 
Protection of Juveniles Deprived of their Liberty 
(resolution 45/113, 14 December 1990, and Annex) 
notes that “juveniles deprived of their liberty are 
highly vulnerable to abuse, victimization and the 
violation of their rights”, and affirms that “the 
placement of a juvenile in an institution should 
always be a disposition of last resort and for the 
minimum necessary period”. Rule 2 states that 
“Deprivation of the liberty of a juvenile should be 
a disposition of last resort and for the minimum 
necessary period and should be limited to excep-
tional cases. The length of the sanction should be 
determined by the judicial authority, without pre-
cluding the possibility of his or her early release.” 

The United Nations Standard Minimum Rules for 
Non-custodial Measures (the Tokyo Rules) were 
adopted in 1990 to provide a set of basic prin-
ciples to promote the use of non-custodial mea-
sures generally, as well as minimum safeguards 
for persons subject to alternatives to imprison-
ment. The Rules notes that there should be no 
discrimination in their application on grounds of 
age (rule 2.2).

The Committee on the Rights of the Child has 
expressed concern at the use of the restriction of 
liberty for young children and has emphasized 
that a minimum age for any restriction of liberty 
should be defined in legislation. The Committee 
has expressed concern at the length of restric-
tion of liberty of children on arrest and during 
investigation (pre-trial detention), as well as the 
length of sentences, both generally and in spe-
cific circumstances. It should be noted that article 
37(d) provides the right to challenge the legal-
ity of any deprivation of liberty before a court 
or other appropriate body “and to a prompt deci-
sion on any such action”. General Comment No. 
10 on “Children’s rights in Juvenile Justice” 
states that every child arrested and deprived of 
his/her liberty should be brought before a com-
petent authority to examine the legality of the 
restriction of liberty within 24 hours, and that the 
legality should be reviewed regularly, preferably 
every two weeks (CRC/C/GC/10, para. 28b).

The Committee has noted the importance of 
registering all children deprived of their liberty, 
and the Guidelines for Periodic Reports (Revised 
2005) asks for detailed disaggregated data in 
respect of the:

(a) Number of persons under 18 held in police 
stations or pre-trial detention after having 
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been accused of committing a crime reported 
to the police, and the average length of their 
detention;

(b) Number of institutions specifically for per-
sons under 18 alleged as, accused of, or rec-
ognized as having infringed the penal law;

(c) Number of persons under 18 in these institu-
tions and average length of stay;

(d) Number of persons under 18 detained in insti-
tutions that are not specifically for children;

(e) Number and percentage of persons under 18 
who have been found guilty of an offence by 
a court and have been sentenced to detention 
and the average length of their detention;

(f) Number of reported cases of abuse and mal-
treatment of persons under 18 occurring dur-
ing their arrest and detention/imprisonment.” 
(CRC/C/58/Rev.1, Annex, para. 24)

The Report of the United Nations Secretary-
General’s Study on Violence Against Children 
notes that “In particular, little data are available 
about violence within care and detention institu-
tions in most parts of the world because, although 
incidents may be documented, most institutions 
are not required to register and disclose this 
information – even to the parents of the children 
concerned.” (Report of the independent expert for 
the United Nations study on violence against chil-
dren, United Nations, General Assembly, sixty-
first session, August 2006, A/61/299, para. 27)

Arrest, pre-trial detention 
The Committee on the Rights of the Child has 
frequently expressed concern at the length of pre-
trial detention permitted in States Parties. In its 
General Comment No. 10 on “Children’s rights in 
Juvenile Justice”, the Committee emphasizes that 
an effective package of alternatives to pre-trial 
detention must be available. Use of pre-trial deten-
tion as a form of punishment violates the pre-
sumption of innocence. The duration of pre-trial 
detention should be limited in law and subject to 
regular review. For example, the Committee rec-
ommended to Mongolia and Latvia:
“... the State Party should in particular:… 
Limit by law the length of pre-trial detention 
of persons below 18 so that it is truly a 
measure of last resort for the shortest period 
of time, and ensure that it is decided by a 
judge as soon as possible and consequently 
reviewed;…” (Mongolia CRC/C/15/Add.264, para. 
68(b))

“… The Committee also recommends that the 
State Party undertake more specific measures 
in order to:

(a) Ensure that juveniles in detention and 
pre-trial detention have access to legal aid 
and independent and effective complaints 
mechanisms, and have the opportunity to 
remain in regular contact with their families;
(b) Provide educational instruction for 
juveniles in detention and pre-trial detention, 
and significantly improve the living conditions 
in these facilities;
(c) Ensure that deprivation of liberty, including 
pre-trial detention, is used as a measure of last 
resort, and for the shortest time possible, as 
authorized by the court through strengthening 
of procedures to facilitate expedited 
processing in accordance with internationally 
accepted guarantees for the right to a fair 
trial;…” (Latvia CRC/C/LVA/CO/2, para. 62)

Unreasonable bail demands were a concern in the 
Philippines:
“… the Committee is concerned about 
unreasonable amounts requested for bail, 
which cause insurmountable financial obstacles 
for children and their parents, limitations as 
regards the suspension of sentences and poor 
detention conditions, including so-called secret 
cells...” (Philippines CRC/C/15/Add.259, para. 90)

The Committee was concerned about detention of 
children under terrorism legislation in Nepal: 
“The Committee is also concerned about the 
reports of persons under 18 held under the 
Terrorist and Disruptive Activities (Control 
and Punishment) Ordinance which has no 
set minimum age and grants security forces 
wide powers to arrest and detain any person 
suspected of being associated with the armed 
groups, including children.”

It went on to recommend that the State should
“(a) Ensure that persons under 18 years are 
not held accountable, detained or prosecuted 
under anti-terrorism laws;…
“The Committee recommends the State Party 
to amend or repeal the Terrorist and Disruptive 
Activities (Control and Punishment) Ordinance 
in the light of international juvenile justice 
standards and norms.” (Nepal CRC/C/15/Add.261, 
paras. 98 to 100)

In relation to the impact of emergency legislation 
in Northern Ireland, which is part of the United 
Kingdom, the Committee was concerned at the 
detention without charge of very young children 
for periods of up to seven days:
“... The Committee is concerned about the 
absence of effective safeguards to prevent 
the ill-treatment of children under the 
emergency legislation. In this connection, 
the Committee observes that under the same 
legislation it is possible to hold children as 
young as 10 for 7 days without charge. It is 
also noted that the emergency legislation 
which gives the police and army the power 
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to stop, question and search people on the 
street has led to complaints of children being 
badly treated. The Committee is concerned 
about this situation which may lead to a lack of 
confidence in the system of investigation and 
action on such complaints.” (United Kingdom 
CRC/C/15/Add.34, para. 10)

It followed this up when it examined the United 
Kingdom’s Second Report:
“… The Committee remains concerned at the 
negative impact of the conflict in Northern 
Ireland on children, including in the use of 
emergency and other legislation in force in 
Northern Ireland.
“The Committee recommends that the 
State Party:… In line with its previous 
recommendations …, review the emergency 
and other legislation, including in relation to 
the system of administration of juvenile justice, 
at present in operation in Northern Ireland to 
ensure its consistency with the principles and 
provisions of the Convention.” (United Kingdom 
CRC/C/15/Add.188, paras. 53 and 54(c))

In relation to arrest, the Human Rights Committee 
states in its General Comment on article 9 of the 
International Covenant on Civil and Political 
Rights that “in criminal cases any person arrested 
or detained has to be brought ‘promptly’ before a 
judge or other officer authorized by law to exer-
cise judicial power. More precise time limits are 
fixed by law in most States Parties and, in the 
view of the Committee, delays must not exceed a 
few days...” The Human Rights Committee goes 
on to state that “pre-trial detention should be 
an exception and as short as possible”. (Human 
Rights Committee, General Comment No. 8, 
1982, HRI/GEN/1/Rev.8, paras. 2 and 3, p. 169) 

The “Beijing Rules” requires (rule 10(2)) that fol-
lowing the apprehension of a juvenile, “A judge 
or other competent official or body shall, without 
delay, consider the issue of release”. The Rules 
also states: “Detention pending trial shall be 
used only as a measure of last resort and for the 
shortest possible period of time. Whenever pos-
sible, detention pending trial shall be replaced 
by alternative measures, such as close supervi-
sion, intensive care or placement within a family 
or in an educational setting or home.” (Rule 13)
The United Nations Rules for the Protection of 
Juveniles Deprived of their Liberty states that: 
“... Detention before trial shall be avoided to 
the extent possible and limited to exceptional 
circumstances. Therefore all efforts shall be made 
to apply alternative measures. When preventive 
detention is nevertheless used, juvenile courts and 
investigative bodies shall give the highest priority 
to the most expeditious processing of such cases 
to ensure the shortest possible duration of deten-
tion...” (Rule 17)

Imprisonment
In relation to sentences for criminal offences, the 
Committee has expressed concern at custodial 
sentences for young children and also at lengthy 
and indeterminate sentences:
“The Committee notes that the sanctions set 
forth in the legislation as regards juvenile 
offenders, especially in cases carrying the 
death penalty or life imprisonment, reduced 
respectively to life imprisonment or to 20 
years imprisonment, are excessively high. 
Harsh sentences, as well as the occurrence 
of arbitrary detention of juveniles and 
the admittedly very difficult conditions 
of detention, are not in conformity with 
the provisions of articles 37 and 40 of the 
Convention.” (Burkina Faso CRC/C/15/Add.19, 
para. 11)

Following examination of Burkina Faso’s Second 
Report, the Committee expressed more detailed 
concern: 
“… the Committee is deeply concerned at 
the possibility that children of 16 and 17 
years of age are treated like adults and can 
be subjected to the death penalty or life 
imprisonment, which is a serious violation of 
article 37 of the Convention; the failure to 
separate children from adults in jails (with 
the exception of the jails in Ouagadougou 
and Bobo Dioulasso); the poor conditions 
of detention; the frequent recourse to and 
excessive length of pre-trial detention (often 
because of the long time needed for inquiries); 
the absence of a formal obligation to inform 
parents about the detention; the possibility 
for children to appeal only through their 
parents; the very limited possibilities for the 
rehabilitation and reintegration of juveniles 
following judicial proceedings; and the 
sporadic training of judges, prosecutors and 
prison staff.”

Among its recommendations was that Burkina 
Faso should
“… Consider deprivation of liberty only as a 
measure of last resort and for the shortest 
possible period of time, limit by law the 
length of pre-trial detention, and ensure that 
the lawfulness of this detention is reviewed 
by a judge without delay and regularly 
thereafter;… Amend legislation to allow 
children to appeal a decision without their 
parents;…” (Burkina Faso CRC/C/15/Add.193, 
paras. 60 and 62(c) and (e))

In relation to the United Kingdom, the Committee 
expressed concern at the introduction of “secure 
training orders” authorizing custody for 12- to 
14-year-olds and other increases in custodial sen-
tences:
“... The Committee also recommends the 
introduction of careful monitoring of the 
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new Criminal Justice and Public Order Act 
1994 with a view to ensuring full respect for 
the Convention on the Rights of the Child. 
In particular, the provisions of the Act which 
allow for, inter alia, placement of secure 
training orders on children aged between 
12 and 14, indeterminate detention, and the 
doubling of sentences which may be imposed 
on 15- to 17-year-old children should be 
reviewed with respect to their compatibility 
with the principles and provisions of the 
Convention.” (United Kingdom CRC/C/15/Add.34, 
para. 36)

When it examined the United Kingdom’s Second 
Report, the Committee’s concerns had multi-
plied:
“The Committee is particularly concerned that 
since the State Party’s Initial Report, children 
between 12 and 14 years of age are now being 
deprived of their liberty. More generally, 
the Committee is deeply concerned at the 
increasing number of children who are being 
detained in custody at earlier ages for lesser 
offences and for longer sentences imposed as 
a result of the recently increased court powers 
to issue detention and restraining orders. 
The Committee is therefore concerned that 
deprivation of liberty is not being used only as 
a measure of last resort and for the shortest 
appropriate period of time, in violation of 
article 37(b) of the Convention…” 

Among the Committee’s recommendations was 
that the United Kingdom should:
“… Ensure that detention of children is used 
as a measure of last resort and for the shortest 
appropriate period of time and that children 
are separated from adults in detention, and 
encourage the use of alternative measures to 
the deprivation of liberty;…” (United Kingdom 
CRC/C/15/Add.188, paras. 59 and 62(e))

The Report of the United Nations Secretary-
General’s Study on Violence Against Children 
recommends: “Detention should be reserved for 
child offenders who are assessed as posing a real 
danger to others, and significant resources should 
be invested in alternative arrangements, as well 
as community-based rehabilitation and reintegra-
tion programmes;…” (A/61/299, para. 112 (b))

Detention outside the juvenile 
justice system
The Committee emphasizes in its General 
Comment No. 10 on “Children’s rights in Juvenile 
Justice” that use of deprivation of liberty has very 
negative consequences for the child’s harmoni-
ous development and seriously hampers his/her 
reintegration in society. As indicated already, the 
Committee has pointed out that the provisions 
limiting restriction of liberty under article 37 

apply to all instances of restriction of liberty, 
including, for example, in health and welfare 
institutions and in relation to asylum-seeking and 
refugee children. The limitations on restriction 
of liberty in paragraph (b) and the safeguards in 
paragraphs (c) and (d) must be applied equally to 
non-penal forms of detention, as must the stan-
dards set out in the relevant United Nations rules 
and guidelines. The Convention on the Rights of 
Persons with Disabilities, adopted in December 
2006, requires: 

“1. States Parties shall ensure that persons with 
disabilities, on an equal basis with others:

(a) Enjoy the right to liberty and security of per-
son;

(b) Are not deprived of their liberty unlawfully 
or arbitrarily, and that any deprivation of lib-
erty is in conformity with the law, and that 
the existence of a disability shall in no case 
justify a deprivation of liberty.

“2. States Parties shall ensure that if persons 
with disabilities are deprived of their lib-
erty through any process, they are, on an 
equal basis with others, entitled to guaran-
tees in accordance with international human 
rights law and shall be treated in compli-
ance with the objectives and principles of this 
Convention, including by provision of reason-
able accommodation.” (Article 14)

In its General Comment No. 9 on “The rights of 
children with disabilities”, the Committee on the 
Rights of the Child reiterates that States should 
take where necessary specific measures to ensure 
that children with disabilities are protected by 
and benefit from all the rights provided in the 
Convention on the Rights of the Child (CRC/C/
GC/9, paras. 73 and 74).

Detention of children in relation to asylum 
seeking and immigration. The Committee’s 
General Comment on “Treatment of unaccompa-
nied and separated children outside their coun-
try of origin” states that their unaccompanied 
or migratory status cannot be a justification for 
detaining these children:
“In application of article 37 of the Convention 
and the principle of the best interests of the 
child, unaccompanied or separated children 
should not, as a general rule, be detained. 
Detention cannot be justified solely on the 
basis of the child being unaccompanied or 
separated, or on their migratory or residence 
status, or lack thereof. Where detention is 
exceptionally justified for other reasons, it shall 
be conducted in accordance with article 37(b) 
of the Convention that requires detention to 
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conform to the law of the relevant country and 
only to be used as a measure of last resort and 
for the shortest appropriate period of time. In 
consequence, all efforts, including acceleration 
of relevant processes, should be made to allow 
for the immediate release of unaccompanied 
or separated children from detention and 
their placement in other forms of appropriate 
accommodation.
“In addition to national requirements, 
international obligations constitute part of 
the law governing detention. With regard to 
asylum-seeking, unaccompanied and separated 
children, States must, in particular, respect 
their obligations deriving from article 31(1) of 
the 1951 Refugee Convention. States should 
further take into account that illegal entry into 
or stay in a country by an unaccompanied or 
separated child may also be justified according 
to general principles of law, where such 
entry or stay is the only way of preventing a 
violation of the fundamental human rights 
of the child. More generally, in developing 
policies on unaccompanied or separated 
children, including those who are victims of 
trafficking and exploitation, States should 
ensure that such children are not criminalized 
solely for reasons of illegal entry or presence in 
the country.
“In the exceptional case of detention, 
conditions of detention must be governed 
by the best interests of the child and 
pay full respect to article 37(a) and (c) of 
the Convention and other international 
obligations. Special arrangements must be 
made for living quarters that are suitable for 
children and that separate them from adults, 
unless it is considered in the child’s best 
interests not to do so. Indeed, the underlying 
approach to such a programme should be 
‘care’ and not ‘detention’. Facilities should not 
be located in isolated areas where culturally 
appropriate community resources and access 
to legal aid are unavailable. Children should 
have the opportunity to make regular contact 
and receive visits from friends, relatives, 
religious, social and legal counsel and their 
guardian. They should also be provided with 
the opportunity to receive all basic necessities 
as well as appropriate medical treatment and 
psychological counselling where necessary. 
During their period in detention, children have 
the right to education which ought, ideally, 
take place outside the detention premises in 
order to facilitate the continuance of their 
education upon release. They also have the 
right to recreation and play as provided for 
in article 31 of the Convention. In order to 
effectively secure the rights provided by 
article 37(d) of the Convention, 
unaccompanied or separated children
deprived of their liberty shall be provided 
with prompt and free access to legal and 
other appropriate assistance, including 

the assignment of a legal representative.” 
(Committee on the Rights of the Child, General 
Comment No. 6, 2005, CRC/GC/2005/6, paras. 61 
to 63)

The policy of the Office of the United Nations 
High Commissioner for Refugees is that refugee 
children should not be detained. The UNHCR 
Refugee Children – Guidelines on Protection and 
Care states: “Unfortunately, refugee children are 
sometimes detained or threatened with detention 
because of their own, or their parents’, illegal entry 
into a country of asylum. Because detention can be 
very harmful to refugee children, it must be ‘used 
only as a measure of last resort and for the short-
est appropriate period of time’”. The Guidelines 
emphasizes the need for special arrangements: 
“Strong efforts must be made to have them 
released from detention and placed in other 
accommodation. Families must be kept together at 
all times, which includes their stay in detention as 
well as being released together.” Detention must 
be in conformity with the State’s law, and “a dis-
tinction must be made between refugees/asylum 
seekers and other aliens”. International standards 
including those of the Convention and the rele-
vant United Nations rules must be complied with 
(Refugee Children – Guidelines on Protection 
and Care, UNHCR, Geneva, 1994, pp. 86 to 88). 
UNHCR Executive Conclusion No.44 (1986) dis-
cusses the limited circumstances in which asylum 
seekers can be detained and sets out basic stand-
ards for their treatment.

The UNHCR Policy on Refugee Children 
requires UNHCR staff to specifically pursue the 
protection of refugee children at risk of detention 
(UNHCR Policy on Refugee Children, UNHCR 
Executive Committee, 6 August 1993, EC/
SCP/82, para. 27).

The Committee on the Rights of the Child has 
expressed concern at detention affecting refu-
gee and asylum-seeking children and aliens. For 
example:
“Notwithstanding the 1997 Alien’s Act 
requirement to use ‘more lenient means 
when minors are involved’, the Committee is 
seriously concerned about legislation which 
permits the detention of asylum-seeking 
children pending deportation. The Committee 
urges the State Party to reconsider the practice 
of detaining asylum-seeking children, and that 
such children be treated in accordance with 
the best interests of the child and in the light 
of the provisions of articles 20 and 22 of the 
Convention.” (Austria CRC/C/15/Add.98, 
para. 27)

When it examined Austria’s Second Report, the 
Committee recommended that the State should: 
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“… fully take into account the principle of 
the best interests of the child when deciding 
on the deportation of unaccompanied and 
separated asylum-seeking children and to 
avoid their placement in custody pending 
deportation.” (Austria CRC/C/15/Add.251, 
para. 48)

“The Committee is deeply concerned at 
severe violations of the rights to freedom of 
movement and to choose one’s residence in 
the context of the State Party’s regroupment 
policy. The Committee is concerned further by 
the large number of children in regroupment 
camps and the extremely poor conditions in 
which they have to live, constituting, in many 
cases, cruel, inhuman and degrading treatment 
and violating numerous minimum standards 
with respect to children’s rights. 
“The Committee urges the State Party to 
complete, without further delay, the process of 
closing the regroupment camps and, pending 
closure, to guarantee respect of all the civil 
rights and freedoms of children and their 
families living in such camps.” (Burundi 
CRC/C/15/Add.133, paras. 38 and 39)

Deprivation of liberty of children in need 
of protection. The Committee has noted that it 
does not accept that deprivation of liberty should 
be used for children in need of protection. Chile’s 
Initial Report indicates that “children under the age 
of 18 who have been abandoned, ill-treated and/or 
present behavioural problems, may be deprived 
of their liberty or have their liberty restricted”, 
initially in a centre for observation and diagno-
sis and subsequently, when a juvenile magistrate 
decides to apply a protective measure, which can 
include internment in specialized educational 
establishments The Initial Report notes that while 
the State has no right to impose penalties on chil-
dren regarded as not responsible for criminal 
actions, “the correctional and rehabilitation mea-
sures which may be applied by the juvenile judge 
can extend to custodial measures which in fact are 
felt by the minor to be a penalty” (Chile CRC/C/3/
Add.18, paras. 54 and 236). During discussion, a 
Committee member stated: “Deprivation of lib-
erty was unacceptable in the case of children in 
need of protection because they had been aban-
doned or subjected to ill-treatment. Such chil-
dren had committed no offence against the law... 
To deprive children of 16 or 17 years of age of 
their liberty for 15 days or more while awaiting a 
decision on their capacity for discernment, could 
affect them adversely and was contrary to the pro-
visions of article 37 of the Convention, especially 
as it seemed that such detention could take place 
among convicted offenders.” Another Committee 
member noted that “if children in need of protec-
tion were placed in a position where they were 

deprived of their liberty, they were in fact being 
deprived of the protection of the law.” (Chile 
CRC/C/SR.148, paras. 34, 35 and 38). When the 
Committee examined Chile’s Second Report, it 
reiterated its concern
“... that the Juvenile Act of 1967, based on 
the doctrine of ‘irregular situation’, which 
does not make a clear distinction, in terms of 
judicial procedures and treatment, between 
children in need of care and protection and 
those in conflict with the law, is still in force. 
It also notes with concern that detention is 
not used as a last resort, especially in the 
case of children who are poor and socially 
disadvantaged, and that often children are 
detained in detention centres for adults…”

The Committee recommended that Chile should: 
“Continue reviewing laws and practices 
regarding the juvenile justice system in 
order to bring it as soon as possible into full 
compliance with the Convention, in particular 
articles 37, 40 and 39, as well as with other 
relevant international standards in this area, 
such as the United Nations Standard Minimum 
Rules for the Administration of Juvenile Justice 
(the Beijing Rules) and the United Nations 
Guidelines for the Prevention of Juvenile 
Delinquency (the Riyadh Guidelines).” (Chile 
CRC/C/15/Add.173, paras. 53 and 54) 

The Committee insists that juvenile offenders 
should be separated from those detained for 
“behavioural problems”:
“The Committee is concerned that:… 
(c) Juvenile offenders, in the Netherlands, 
are sometimes detained with children 
institutionalized for behavioural problems;…”

The Committee went on to recommend:
“… Avoid detention of juvenile offenders 
with children institutionalized for behavioural 
problems;…” (Netherlands and Aruba CRC/C/15/
Add.227, paras. 58 and 59(d)) 

The Committee has also noted that mentally ill 
children should never be detained in prison:
“The law permitting the placement of mentally 
disturbed children in jails should be reviewed 
as a matter of urgency.” (Nepal CRC/C/15/
Add.57, para. 38)

The Special Rapporteur on the question of tor-
ture and other cruel, inhuman or degrading treat-
ment or punishment, in his report to the General 
Assembly in 2000, notes that he had received 
information about children being subjected to 
cruel, inhuman or degrading treatment in non-
penal institutions: “Unlike most adults, children 
can be deprived of their liberty in a variety of 
legal settings other than those related to the crim-
inal justice system and are thus reported to be 
particularly vulnerable to some forms of torture 
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or ill-treatment in an institutional environment… 
Unlike detention within the justice system, which 
in most cases will take place for a predetermined 
period of time, children are sometimes held in 
such institutions and subjected to cruel and inhu-
man or degrading treatment without time limits or 
periodic review or judicial oversight of the place-
ment decision. Such indeterminate confinement, 
particularly in institutions that severely restrict 
their freedom of movement, can in itself con-
stitute cruel or inhuman treatment.” (A/55/290, 
paras. 11 and 12)

Every child deprived of liberty 
shall be treated with humanity 
and respect for the inherent 
dignity of the human person, 
and in a manner which takes 
into account the needs of 
persons of his or her age”

This provision of article 37 stresses that children 
deprived of their liberty should not lose their fun-
damental rights, and that their treatment must 
take account of their age and child development. 
The United Nations Rules for the Protection of 
Juveniles Deprived of their Liberty states in rule 
13: “Juveniles deprived of their liberty shall not 
for any reason related to their status be denied 
the civil, economic, political, social or cultural 
rights to which they are entitled under national or 
international law, and which are compatible with 
the deprivation of liberty, such as social security 
rights and benefits, freedom of association and, 
upon reaching the minimum age established by 
law, the right to marry.” 

The Committee has often expressed concern at 
the conditions in detention institutions and places 
where children’s liberty is restricted. It has pro-
posed that the detailed standards in the “Beijing 
Rules” and the United Nations Rules for the 
Protection of Juveniles Deprived of their Liberty 
should be applied to all situations, and indicated 
that the Convention requires effective moni-
toring, inspection and complaints procedures, 
as well as appropriate training of all personnel. 
For example, it recommended to Nicaragua and 
Peru:
“… Ensure that deprivation of liberty is used 
only as a measure of last resort and improve 
the conditions of detention of persons below 
18 – especially in police detention centres 
– notably by complying with the international 
standards as to surface area, ventilation, fresh 
air, natural and artificial light, proper food, 
drinking water and hygienic conditions;…” 
(Nicaragua CRC/C/15/Add.265, para. 74(c))

“... Improve the conditions of detention of 
persons below 18, notably by complying with 
the international standards as to surface area, 
ventilation, fresh air, natural and artificial 
light, proper food, drinking water and hygienic 
conditions;...” (Peru CRC/C/PER/CO/3,
para. 72(c))

It told the United Kingdom:
“The Committee is also extremely concerned 
at the conditions that children experience in 
detention and that children do not receive 
adequate protection or help in young 
offenders’ institutions (for 15- to 17-year-
olds), noting the very poor staff-child ratio, 
high levels of violence, bullying, self-harm 
and suicide, the inadequate rehabilitation 
opportunities, the solitary confinement in 
inappropriate conditions for a long time as a 
disciplinary measure or for protection, and the 
fact that girls and some boys in prisons are still 
not separated from adults.
“In addition, the Committee notes with 
concern that:… Children in custody do not 
always have access to independent advocacy 
services and to basic services such as education, 
adequate health care, etc.;…”

The Committee recommended that the United 
Kingdom should:

“… Ensure that every child deprived of his or 
her liberty has access to independent advocacy 
services and to an independent, child-sensitive 
and accessible complaint procedure; Take all 
necessary measures, as a matter of urgency, to 
review the conditions of detention and ensure 
that all children deprived of their liberty have 
statutory rights to education, health and child 
protection equal to those of other children;…” 
(United Kingdom CRC/C/15/Add.188, paras. 59 and 
62(f) and (g))

The fact that deprivation of liberty occurs in 
“institutions” rather than prisons does not lessen 
the need for strict conditions, monitoring, etc. 
Article 3(3) of the Convention requires States to 
ensure that all institutions conform to standards 
established by competent authorities (see page 
41).

The Report of the United Nations Secretary-
General’s Study on Violence Against Children 
recommends that States: 

“Regularly reassess placements by reviewing the 
reasons for a child’s placement in care or deten-
tion facilities, with a view to transferring the 
child to family or community-based care;

“Establish effective and independent complaints, 
investigation and enforcement mechanisms to 
deal with cases of violence in care and justice 
system;
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“Ensure that children in institutions are aware 
of their rights and can access the mechanisms in 
place to protect those rights;

“Ensure effective monitoring and regular access 
to care and justice institutions by independent 
bodies empowered to conduct unannounced vis-
its, conduct interviews with children and staff in 
private, and investigate allegations of violence;

“Ratify the Optional Protocol to the Convention 
against Torture, which provides for a system of 
independent preventive visits to places of deten-
tion.” (Report of the independent expert for the 
United Nations study on violence against children, 
United Nations, General Assembly, sixty-first ses-
sion, August 2006, A/61/299, para. 112 (c) to (g))

“In particular, every child 
deprived of liberty shall be 
separated from adults unless it 
is considered in the child’s best 
interest not to do so”

The principle in article 37(c) that every child 
deprived of liberty shall be separated from adults 
is qualified – “unless it is considered in the child’s 
best interest not to do so”. In the International 
Covenant on Civil and Political Rights, article 
10(2)(b) requires: “Accused juvenile persons shall 
be separated from adults and brought as speed-
ily as possible for adjudication.” Similarly, in 
the Standard Minimum Rules for the Treatment 
of Prisoners, rule 8(d) requires: “Young pris-
oners shall be kept separate from adults.” In a 
General Comment on article 10 of the Covenant 
on Civil and Political Rights, the Human Rights 
Committee states: “Subparagraph 2(b) calls, inter 
alia, for accused juvenile persons to be separated 
from adults. The information in reports shows 
that a number of States are not taking sufficient 
account of the fact that this is an unconditional 
requirement of the Covenant. It is the Committee’s 
opinion that, as is clear from the text of the 
Covenant, deviation from States Parties’ obliga-
tions under subparagraph 2(b) cannot be justified 
by any consideration whatsoever.” (Human Rights 
Committee, General Comment No. 9, 1982, HRI/
GEN/1/Rev.8, para. 2, pp. 170 and 171)

Several States Parties made reservations or dec-
larations concerning this provision of article 37. 
For example, Australia notes: “... In relation to 
the second sentence of paragraph (c), the obliga-
tion to separate children from adults in prison is 
accepted only to the extent that such imprison-
ment is considered by the responsible authorities 
to be feasible and consistent with the obligation 
that children be able to maintain contact with 

their families, having regard to the geography 
and demography of Australia. Australia, there-
fore, ratifies the Convention to the extent that it is 
unable to comply with the obligations imposed by 
article 37(c)”. Canada “accepts the general princi-
ple of article 37(c) of the Convention, but reserves 
the right not to detain children separately from 
adults where this is not appropriate or feasible”. 
Iceland notes that separation is not obligatory 
under Icelandic law, but that the law provided 
for age to be taken into account when deciding 
placement: “... it is expected that decisions on 
the imprisonment of juveniles will always take 
account of the juvenile’s best interest”. 

New Zealand reserved the right not to apply 
article 37(c) “where the shortage of suitable facil-
ities makes the mixing of juveniles and adults 
unavoidable; and further reserves the right not 
to apply article 37(c) where the interests of other 
juveniles in an establishment require the removal 
of a particular juvenile offender or where mixing 
is considered to be of benefit to the persons con-
cerned.” And the United Kingdom states: “Where 
at any time there is a lack of suitable accommo-
dation or adequate facilities for a particular indi-
vidual in any institution in which young offenders 
are detained, or where the mixing of adults and 
children is deemed to be mutually beneficial, the 
United Kingdom reserves the right not to apply 
article 37(c) in so far as those provisions require 
children who are detained to be accommodated 
separately from adults.” (CRC/C/2/Rev.8, pp. 16, 
24, 34 and 42)

The Committee on the Rights of the Child has 
expressed concern at these reservations and 
welcomed commitments from States Parties 
to review them with a view to withdrawal. The 
Committee has commented on instances of non-
separation and has also noted that separation 
from adults applies to all situations of restriction 
of liberty.

The United Nations Secretary-General’s Study 
on Violence Against Children reports: “In keep-
ing with the provisions of the Convention on the 
Rights of the Child, national legislation in most 
countries requires separate facilities for children 
in conflict with the law in order to prevent abuse 
and exploitation by adults. Yet detention with 
adults is routine in many countries. Children 
in detention are also at heightened risk of self-
harm or suicidal behaviour, particularly in cases 
of prolonged or indefinite detention, isolation, 
or when detained in adult facilities.” (A/61/299, 
para. 63)



TORTURE, DEGRADING TREATMENT AND DEPRIVATION OF LIBERTY 565

article

Separation of pre-trial detainees from 
other children deprived of liberty
The International Covenant on Civil and Political 
Rights requires that “Accused persons shall, 
save in exceptional circumstances, be seg-
regated from convicted persons and shall be 
subject to separate treatment appropriate to their 
status as unconvicted persons” (article 10(2)(a)). 
Also the Standard Minimum Rules for Prisoners 
states that: “Untried prisoners shall be kept sep-
arate from convicted prisoners” (rule 8(b)). And 
the United Nations Rules for the Protection 
of Juveniles Deprived of their Liberty says: 
“... Untried detainees should be separated from 
convicted juveniles” (rule 17). The Committee on 
the Rights of the Child has confirmed that pre-
trial detainees should be separated from con-
victed detainees. For example, the Committee 
told Jordan 
“... [it] also deplores the fact that children 
taken into custody though not convicted of 
any criminal offence, may nevertheless be kept 
in detention in the same premises as convicted 
persons.” (Jordan CRC/C/15/Add.21, para. 16)

And to Paraguay it noted its concern
“… that in at least one major detention centre, 
persons who have been convicted and those 
awaiting trial are not housed separately.” 
(Paraguay CRC/C/15/Add.75, para. 28)

The Committee told Costa Rica to
“… ensure that persons below 18 when in 
custody are in any case separated from adults 
and those waiting for sentences are separated 
from those sentenced to deprivation of 
liberty…” (Costa Rica CRC/C/15/Add.266, para. 56)

“... and shall have the right to 
maintain contact with his or 
her family through correspon-
dence and visits, save in 
exceptional circumstances”

Paragraph (c) of article 37 requires that every 
child deprived of liberty shall “have the right to 
maintain contact with his or her family through 
correspondence and visits, save in exceptional 
circumstances”. Such circumstances would have 
to be justified in the context of the Convention’s 
principles, including in particular the child’s best 
interests. The Committee’s General Comment No. 
10 on “Children’s rights in Juvenile Justice” states 
that “exceptional circumstances” which may limit 
contact should be clearly described in the law and 
not left to the discretion of the relevant authori-
ties. In order to facilitate visits, the child should 
be placed in a facility that is as close as pos-
sible to the place of residence of his/her family 
(CRC/C/GC/10, para. 28c).

“Every child deprived of his or 
her liberty shall have the right 
to prompt access to legal and 
other appropriate assistance, as 
well as the right to challenge 
the legality of the deprivation 
of his or her liberty before a 
court or other competent, 
independent and impartial 
authority, and to a prompt 
decision on any such action”

Article 40 provides further detail of the safe-
guards that must be provided in relation to the 
administration of juvenile justice, as does the 
“Beijing Rules” (the United Nations Standard 
Minimum Rules for the Administration of 
Juvenile Justice) and other instruments (for 
full discussion, see article 40, page 618). In its 
General Comment No. 10 on “Children’s rights 
in Juvenile Justice”, the Committee proposes 
that every child arrested and deprived of liberty 
should be brought before a competent authority 
to examine the legality of any continuation of the 
deprivation of liberty within 24 hours. The legal-
ity of any pre-trial detention should be reviewed 
regularly, preferably every two weeks. Any child 
in pre-trial detention should be formally charged 
and brought before a court not more than 30 days 
after the detention began. Conscious of the prac-
tice of adjourning court hearings, often more 
than once, the Committee urges States Parties 
to introduce the necessary legal provisions to 
ensure that a final decision is made not later 
than six months after charging (CRC/C/GC/10, 
para. 28a). 

The right to challenge the legality of any depriva-
tion of liberty and to a prompt decision is guar-
anteed by article 8 of the Universal Declaration 
on Human Rights: “Everyone has the right to an 
effective remedy by the competent national tri-
bunals for acts violating the fundamental rights 
granted him by the constitution or by law”; and 
article 9(4) of the International Covenant on 
Civil and Political Rights says: “Anyone who 
is deprived of his liberty by arrest or detention 
shall be entitled to take proceedings before a 
court, in order that that court may decide with-
out delay on the lawfulness of his detention 
and order his release if the detention is not law-
ful.” The Human Rights Committee has pro-
vided comments on what constitutes a “court” 
for this purpose and also notes that article 9(4) 
of the Covenant applies to all cases of deten-
tion, including those ordered by an adminis-
trative body or authority. (See Antti Vuolanne 
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v Finland (265/1987) (7 April 1989), Official 
Records of the General Assembly, forty-fourth 
session, Supplement No. 40 A/44/40, annex X, 
sect. J, etc., quoted in Human Rights and Pre-
trial Detention, p. 40.)

The Body of Principles for the Protection of 
All Persons under Any form of Detention or 
Imprisonment (General Assembly resolution 
43/173, 9 December 1988, annex) provides in 
principle 32: “1. A detained person or his coun-
sel shall be entitled at any time to take pro-
ceedings according to domestic law before a 
judicial or other authority to challenge the law-
fulness of his detention in order to obtain his 
release without delay, if it is unlawful. 2. The 
proceedings ... shall be simple and expeditious 
and at no cost for detained persons without ade-
quate means. The detaining authority shall pro-
duce without unreasonable delay the detained 
person before the reviewing authority.” The 
Committee has emphasized that the safeguards 
apply to all forms of deprivation of liberty, not 
only those in the system of juvenile justice (and 
it should be noted that rule 3 of the “Beijing 
Rules” encourages the extension of the prin-
ciples of the Rules to cover all juveniles dealt 
with in care and welfare proceedings). In the 
report following its Day of General Discussion 
on the “Administration of juvenile justice” the 
Committee noted: 

“Concern was expressed at the placement 
of children in institutions, under a welfare 
pretext, without taking into due consideration 
the best interests of the child nor ensuring 
the fundamental safeguards recognized 
by the Convention, including the right to 
challenge the decision of placement before a 
judicial authority, to a periodic review of the 
treatment provided to the child and all other 
circumstances relevant to the child’s placement 
and the right to lodge complaints.” (Committee 
on the Rights of the Child, Report on the tenth 
session, October/November 1995, CRC/C/46, 
para. 228)

Complaints procedures
The Committee has interpreted article 12 of the 
Convention as requiring the provision of com-
plaints procedures for children (see page 158) 
and has highlighted the particular need for com-
plaints procedures for children whose liberty 
is restricted. In its General Comment No. 10 
on “Children’s rights in Juvenile Justice”, the 
Committee states: 
“Every child should have the right to make 
requests or complaints, without censorship 
as to the substance, to the central 
administration, the judicial authority or 

other proper independent authority and to 
be informed of the response without delay; 
children need to know about and have easy 
access to these mechanisms.” (Committee on the 
Rights of the Child, General Comment No. 10, 2007, 
CRC/C/GC/10, para. 28c)

Rule 24 of the United Nations Rules for the 
Protection of Juveniles Deprived of their Liberty 
requires that “On admission, all juveniles shall be 
given a copy of the rules governing the detention 
facility and a written description of their rights 
and obligations in a language they can under-
stand, together with the address of the authorities 
competent to receive complaints, as well as the 
address of public or private agencies and organi-
zations which provide legal assistance. For those 
juveniles who are illiterate or who cannot under-
stand the language in the written form, the infor-
mation should be conveyed in a manner enabling 
full comprehension.”

Rule 25 says: “All juveniles should be helped 
to understand the regulations governing the 
internal organization of the facility, the goals 
and methodology of the care provided, the dis-
ciplinary requirements and procedures, other 
authorized methods of seeking information and 
of making complaints, and all such other mat-
ters as are necessary to enable them to under-
stand fully their rights and obligations during 
detention.”

In addition, rules 75 to 78 require that juveniles 
have the opportunity to make requests or com-
plaints to the direction of the detention facil-
ity and his or her authorized representative, to 
the central administration, the judicial author-
ity or other proper authorities through approved 
channels. “Efforts should be made to establish 
an independent office (ombudsman) to receive 
and investigate complaints made by juveniles 
deprived of their liberty and to assist in the 
achievement of equitable settlements.” (Rule 77) 
“Every juvenile should have the right to request 
assistance from family members, legal counsel-
lors, humanitarian groups or others where pos-
sible, in order to make a complaint. Illiterate 
juveniles should be provided with assistance 
should they need to use the services of public or 
private agencies and organizations which pro-
vide legal counsel or which are competent to 
receive complaints.” (Rule 78)

Training 

The Committee has consistently recommended 
that all those involved in any form of restriction 
of liberty of children, and in the administration of 
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juvenile justice systems, should receive training 
in the principles and provisions of the Convention 
and of the relevant United Nations rules and guide-

lines and this is reiterated in detail in its General 
Comment No. 10 on “Children’s rights in Juvenile 
Justice” (CRC/C/GC/10).

Reporting guidelines: see Guidelines for Periodic Reports (Revised 2005) 
(CRC/C/58/Rev.1), Appendix 3, page 699.



• General measures of implementation
Have appropriate general measures of implementation been taken in relation to article 37, 
including:

■■  identification and coordination of the responsible departments and agencies at all 
levels of government (article 37 is relevant to departments of justice, home affairs, 
social welfare, immigration)?

■■  identification of relevant non-governmental organizations/civil society partners?
■■  a comprehensive review to ensure that all legislation, policy and practice is 

compatible with the article, for all children in all parts of the jurisdiction?
adoption of a strategy to secure full implementation 

■■  which includes where necessary the identification of goals and indicators of 
progress?

■■  which does not affect any provisions which are more conducive to the rights of 
the child? 

■■  which recognizes other relevant international standards?
■■  which involves where necessary international cooperation?

(Such measures may be part of an overall governmental strategy for implementing 
the Convention as a whole.)

■■  budgetary analysis and allocation of necessary resources?
■■  development of mechanisms for monitoring and evaluation?
■■  making the implications of article 37 widely known to adults and children?
■■  development of appropriate training and awareness-raising (in relation to article 37 

likely to include training for the judiciary, lawyers, police, all those working in the 
juvenile justice system and institutional care including detention, and any other 
forms of restriction of liberty)?

• Specific issues in implementing article 37
■■  Is the prohibition of torture and all other cruel, inhuman or degrading treatment 

or punishment included in legislation specifically applying to all children in the 
jurisdiction?

■■  Is torture defined in this legislation?
■■  Are there no exceptions allowed to this legislation under any circumstances?
■■  Is capital punishment prohibited in legislation for offences committed by children 

below the age of 18? 
■■  Is life imprisonment without the possibility of release not available in any 

circumstances for under-18-year-olds? 
■■  Are indefinite or indeterminate sentences not available in any circumstances for 

under-18-year-olds? 
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Is any form of corporal punishment prohibited in legislation and not used for 
under-18-year-olds

■■  as a sentence of the courts or a punishment in penal institutions?
■■  as a punishment in schools?
■■  as a punishment in any other institutions which include children?
■■  as a punishment in any forms of alternative care?
■■  as a punishment within the family?

■■  Is solitary confinement of children prohibited under all circumstances?
■■  Has the State initiated or promoted awareness-raising and information campaigns 

to protect children from torture and other cruel, inhuman or degrading treatment?
■■  Has the State ratified the Convention against Torture and Other Cruel, Inhuman or 

Degrading Treatment or Punishment?
■■  Has the State ratified the Optional Protocol to the Convention against Torture?

Arrest
■■  Are all under-18-year-olds treated as children within the justice system?
Does legislation, policy and practice ensure that arrest of children is used

■■  only as a measure of last resort? 
■■  for the shortest appropriate period of time? 

Is there a minimum age below which a child 
■■  cannot be arrested? 
■■  cannot be detained prior to arrest by police or other authorities? 

Do legislation and other measures in the State ensure that any detention of a juvenile 
prior to arrest is 

■■  only used as a measure of last resort? 
■■  for the shortest appropriate period of time? 

Deprivation of liberty following arrest
■■  Is there a defined maximum period for detention of a child following arrest without 

a court hearing at which the detention can be challenged?
■■  Is there a minimum age below which a child cannot be detained following arrest 

and prior to a court hearing?
Does legislation ensure that any detention of a juvenile following arrest is 

■■  a measure of last resort?
■■  for the shortest appropriate time?

Pre-trial deprivation of liberty
Does legislation ensure that any pre-trial detention of a child is 

■■  a measure of last resort?
■■  for the shortest appropriate time?

■■  Is there a minimum age below which a child cannot be detained prior to a trial?
■■  Does legislation ensure that children detained pre-trial are separated from convicted 

children?
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■■  Are alternative measures available to prevent pre-trial detention of children 
whenever possible?

Deprivation of liberty as a sentence of the courts
■■  Is there a minimum age at which a sentence of imprisonment may be imposed on a 

child?
■■  Are there no other arrangements that allow for the restriction of liberty of children 

who are alleged as, accused of or recognized as having committed certain crimes 
below this minimum age?

Do safeguards exist to ensure that sentences of imprisonment, or sentences that 
involve the restriction of liberty of a child, are used only 

■■  as a measure of last resort?
■■  for the shortest appropriate time?

Restriction of liberty other than as a sentence of the courts
Is all other legislation permitting the restriction of liberty of under-18-year-olds 
consistent with article 37 and other articles, wherever such restriction occurs, including

■■  in the criminal/juvenile justice system?
■■  in the welfare system?
■■  in the education system?
■■  in the health system including mental health?
■■  in relation to asylum seeking and immigration?
■■  in any other circumstances whatsoever, including, for example, for “status” 

offences?
■■  In each case, does the legislation define a minimum age below which no child (boy/

girl) may have his or her liberty restricted?
In each case, does the legislation ensure that any detention outside the penal system is 

■■  a measure of last resort?
■■  for the shortest appropriate period of time?
■■  not for an indeterminate period?

■■  Is there restriction of liberty of children in circumstances not set out in legislation?
Does legislation exist to prevent arbitrary restriction of liberty of children in 

■■  State-provided institutions and services?
■■  other institutions and services?

■■  Does legislation exist to limit deprivation of liberty of children by parents/
guardians/foster parents, and so forth?

Conditions in detention
(See also the detailed standards in the United Nations Rules for the Protection of 
Juveniles Deprived of their Liberty)
■■  Have the United Nations Rules for the Protection of Juveniles Deprived of their Liberty 

been incorporated into legislation applying to all situations of deprivation of liberty?
■■  Is there effective inspection and monitoring of all institutions in which children may 

be deprived of their liberty?
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■■  Is the right of the child deprived of liberty to a periodic review of his or her situation 
and treatment set out in legislation?

■■  Are the details of any restriction of liberty of any child appropriately registered, 
reported and recorded?

■■  Is disaggregated data available on all children deprived of liberty?
■■  Do all children deprived of liberty have access to effective complaints procedures 

concerning all aspects of their treatment?

Separation from adults
Are children always separated from adults in detention unless it is considered not to be 
in the child’s best interest

■■  prior to arrest?
■■  following arrest?
■■  prior to trial?
■■  following sentence by a court?
■■  in the health, including mental health, system?
■■  in the welfare system?
■■  in relation to asylum seeking and immigration?
■■  in any other situation?

Contacts with family while detained
■■  Is the right of the child deprived of liberty to maintain contact with his or her family 

through correspondence and visits set out in legislation? 
■■  Are any restrictions on this right limited to exceptional circumstances?
■■  In case of any restrictions, does the child concerned have a right of appeal to an 

independent body?

Access to legal and other assistance
Does the child deprived of liberty have the right to prompt legal and other appropriate 
assistance 

■■  when detained prior to arrest?
■■  on arrest?
■■  when detained pre-trial?
■■  when detained following a sentence of the courts?
■■  when deprived of liberty in any other circumstances?

Arrangements to challenge restriction of liberty
Does every child deprived of liberty have the right to challenge the deprivation of 
liberty before a court or some other competent authority

■■  when detained before arrest?
■■  when detained following arrest?
■■  when sentenced to be detained?
■■  when their liberty is restricted in other circumstances?

■■  In the case of such challenges of restriction of liberty, does legislation guarantee the 
child a prompt decision, within a defined period of time?
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Reminder: The Convention is indivisible and its articles interdependent.
Article 37 should not be considered in isolation.

Particular regard should be paid to:
The general principles
Article 2: all rights to be recognized for each child in the jurisdiction without discrimination on 
any ground 
Article 3(1): the best interests of the child to be a primary consideration in all actions concerning 
children
Article 6: right to life and maximum possible survival and development
Article 12: respect for the child’s views in all matters affecting the child; opportunity to be heard 
in any judicial or administrative proceedings affecting the child 

Closely related articles
Articles whose implementation is particularly related to that of article 37 include:

Article 19: protection from all forms of violence
Article 20: alternative care
Article 22: refugee children
Article 24: restriction of liberty in health service
Article 25: periodic review of placement/treatment
Article 34: protection from sexual exploitation
Article 38: armed conflict
Article 39: rehabilitative care for victims of torture, etc.
Article 40: juvenile justice
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• take all feasible measures to ensure protection 
and care of children affected by an armed 
conflict. 

The Committee on the Rights of the Child has 
emphasized that States should take measures to 
secure the rights of all children within their juris-
diction in times of armed conflict and that the 
principles of the Convention are not subject to 
derogation in times of armed conflict. In particu-
lar, it has stressed its belief that, in the light of the 
definition of the child and the principle of the best 
interests of the child, no child under the age of 18 
should be allowed to be involved in hostilities, 
either directly or indirectly, and that no child under 
18 should be recruited into armed forces, either 
through conscription or voluntary enlistment.

nder article 38 of the Convention on 
the Rights of the Child, States Parties 
are required to:

•  respect and ensure respect for rules 
of international humanitarian law applicable 
to them in armed conflicts (principally, the 
four Geneva Conventions and two additional 
Protocols);

• take all feasible measures to ensure that 
under-15-year-olds do not take a direct part 
in hostilities;

• refrain from recruiting under-15-year-olds 
into armed forces;

• give priority to the oldest when recruiting 
15- to 18-year-olds;

Text of Article 38

1. States Parties undertake to respect and to ensure respect for rules of international human-
itarian law applicable to them in armed conflicts which are relevant to the child.

2. States Parties shall take all feasible measures to ensure that persons who have not attained 
the age of fifteen years do not take a direct part in hostilities.

3. States Parties shall refrain from recruiting any person who has not attained the age of 
fifteen years into their armed forces. In recruiting among those persons who have attained 
the age of fifteen years but who have not attained the age of eighteen years, States Parties 
shall endeavour to give priority to those who are oldest.

4. In accordance with their obligations under international humanitarian law to protect the 
civilian population in armed conflicts, States Parties shall take all feasible measures to ensure 
protection and care of children who are affected by an armed conflict.

Summary

. . . . . . . . .

Protection 
of children 
affected by 
armed conflict

U
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In May 2002, the Optional Protocol to the 
Convention on the Rights of the Child on the 
involvement of children in armed conflict entered 
into force. This requires States to “take all fea-
sible measures” to ensure that under-18-year-
olds do not take a direct part in hostilities and to 
ensure that they are not compulsorily recruited, 
and it replaces 15 with 16 years as the minimum 
age for recruitment. This is because it states that 
States Parties should raise “in years” the mini-
mum age for voluntary recruitment set by article 
38 – in other words 16 becomes the minimum age 
for recruitment under the Protocol. By June 2007 
the Protocol had been ratified or acceded to by 
over one hundred States. 

The Rome Statute of the International Criminal 
Court, adopted in 1998, characterizes as a war 
crime conscripting or enlisting children under 
the age of 15 into national armed forces at a time 
of armed conflict or using them to participate 
actively in hostilities (article 8).

In 1999, the General Conference of the International 
Labour Organization adopted the Worst Forms of 
Child Labour Convention (No.182), including in 
its definition of the worst forms of child labour 
“forced or compulsory recruitment of children for 
use in armed conflict” (article 3). 

In 1996, a major study, proposed by the 
Committee, Impact of Armed Conflict on 
Children, by Ms Graça Machel, was pre-
sented to the United Nations General Assembly. 
Subsequently, a Special Representative of the 
Secretary-General for children and armed con-
flict was appointed and the Security Council has 
adopted resolutions condemning in strong terms 
the involvement of children in armed conflict. ■

International humanitarian law 

The Committee has indicated that the relevant 
international humanitarian law, referred to in 
paragraphs 1 and 4 of article 38, includes the 
four Geneva Conventions, the three Additional 
Protocols, the Declaration on the Protection of 
Women and Children in Emergency and Armed 
Conflict, the Declaration of the Rights of the 
Child (in which principle 8 states: “The child shall 
in all circumstances be among the first to receive 
protection and relief”), and the Convention on 
the Rights of the Child (Committee on the Rights 
of the Child, Report on the second session, 
September/October 1992, CRC/C/10, para. 65). 
Mention was also made of other United Nations 
standards, such as the International Covenant on 
Civil and Political Rights, and General Comment 
No. 17, adopted by the Human Rights Committee 
on article 24 of that Covenant, which recog-

nizes the right of children to necessary protec-
tion. In its General Comment, the Human Rights 
Committee emphasizes that “as individuals, chil-
dren benefit from all of the civil rights enunci-
ated in the Covenant”. It also “wishes to draw the 
attention of States Parties to the need to include 
in their reports information on measures adopted 
to ensure that children do not take a direct part 
in armed conflicts”. It goes on to note that while 
the Covenant does not set an age at which a child 
attains majority, “... a State Party cannot absolve 
itself from its obligations under the Covenant 
regarding persons under the age of 18, not-
withstanding that they have reached the age of 
majority under domestic law.” (Human Rights 
Committee, General Comment No. 17, 1989, HRI/
GEN/1/Rev.8, pp. 183 et seq.)

During the drafting of article 38, there was a 
strong move not only to ensure that its provi-
sions did not in any way undermine existing stan-
dards in international humanitarian law but also 
to go beyond existing international standards so 
that children were protected up to the age of 18, 
in order to secure consistency with the rest of the 
Convention The final version of article 38 was a 
compromise. One representative of the Working 
Group expressed dissatisfaction with the “speed 
and confusion” of this discussion and several rep-
resentatives indicated that they could not join 
the consensus in adopting the text, although the 
chairman ruled that it had been adopted by con-
sensus (E/CN.4/1989/48, pp. 110 to 116; Detrick, 
pp. 512 to 515; also E/CN.4/1989/48, pp. 5 to 8; 
Detrick, p. 630). 

The study on the Impact of Armed Conflict on 
Children (see below, page 577) notes that the 
International Committee of the Red Cross, the 
International Federation of Red Cross and Red 
Crescent Societies and the National Red Cross 
and Red Crescent Societies have adopted the 
following as a full definition of international 
humanitarian law: “international rules, estab-
lished by treaties or custom, which are specifi-
cally intended to solve humanitarian problems 
directly arising from international or non-interna-
tional armed conflicts and which, for humanitar-
ian reasons, limit the right of parties to a conflict 
to use the methods and means of warfare of their 
choice or protect persons and property that are, 
or may be, affected by conflict”. The study notes 
that the Convention on the Rights of the Child 
provides “the most comprehensive and specific 
protection for children”. It also mentions the rel-
evance of the two International Covenants, and 
the Convention on the Elimination of All Forms 
of Discrimination against Women, and other spe-
cialist treaties covering such issues as torture, 
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genocide and racial discrimination. The 1951 
Convention relating to the Status of Refugees 
and its 1967 Protocol (see article 22, page 307) 
provide basic standards for the protection of ref-
ugees in countries of asylum. Beyond this, there 
are various regional instruments (A/51/306, paras. 
211 (note 40), 226 et seq., and 222 to 225).

The Special Representative on children and 
armed conflict has also compiled a list of the 
relevant human rights standards. As well as the 
above-mentioned treaties, the following provi-
sions are listed:

“… The Rome Statute of the International 
Criminal Court (1998) classifies as war crimes 
the enlistment and use of children under age 15 
in hostilities, intentional attacks on hospitals 
and schools, rape and other grave acts of sexual 
violence against children. In addition, the for-
cible transfer of children from a group targeted 
for destruction constitutes genocide under the 
Statute;

“International Labour Organization Convention 
No.182 (1999) declares child soldiering to be 
among the worst forms of child labour and pro-
hibits forced or compulsory recruitment of chil-
dren under the age of 18 in armed conflict;

“The African Charter on the Rights and Welfare 
of the Child (1999) establishes 18 as the minimum 
age for all compulsory military recruitment and 
participation in hostilities;

“Security Council resolutions 1261 (1999), 1314 
(2001), 1379 (2001), 1460 (2003) and 1539 (2004) 
[resolution 1612 (2005) can now be added to these 
resolutions];...”

The Special Representative points out that addi-
tionally, “… concrete commitments… have been 
entered into by parties to conflict; these com-
mitments typically concern recruitment and use 
of children, attacks on schools and hospitals, 
assurance of humanitarian access, observance 
of humanitarian ceasefires, release of abducted 
children, use of landmines, etc. … In addition to 
international instruments and standards, vari-
ous societies can draw on their own traditional 
norms governing the conduct of warfare. Societies 
throughout history have recognized the obligation 
to provide children with special protection from 
harm, even in times of war. Distinctions between 
acceptable and unacceptable practices have been 
maintained, as have time-honoured taboos and 
injunctions prohibiting indiscriminate targeting 
of civilian populations, especially children and 
women. These traditional norms provide a “sec-
ond pillar of protection”, reinforcing and comple-
menting the “first pillar of protection” provided by 

international instruments.” (Report of the Special 
Representative to the Secretary-General on chil-
dren and armed conflict to the Commission on 
Human Rights, 2005, E/CN.4/2005.77, para. 18)

The Geneva Conventions and 
Additional Protocols

The four Geneva Conventions were adopted in 
1949 at the Diplomatic Conference of Geneva, 
sponsored by the International Committee of the 
Red Cross: Convention I for the Amelioration 
of the Condition of the Wounded and Sick in 
Armed Forces in the Field, 1949; Convention 
II for the Amelioration of the Condition of 
Wounded, Sick and Shipwrecked Members of 
Armed Forces at Sea, 1949; Convention III rela-
tive to the Treatment of Prisoners of War, 1949; 
and Convention IV relative to the Protection of 
Civilian Persons in Time of War, 1949. In 2006 
the Geneva Conventions achieved universal rat-
ification, as all Member States of the United 
Nations had ratified or acceded to them.

Convention IV offers general protection to chil-
dren as civilians. Article 3, common to all four 
Conventions, covers “armed conflict not of an 
international character occurring in the territory 
of one of the High Contracting Parties”. Persons 
“taking no active part in the hostilities” must 
in all circumstances be treated humanely, and 
be protected from “violence to life and person”, 
in particular from murder of all kinds, mutila-
tion, cruel treatment and torture, hostage-tak-
ing, humiliating and degrading treatment, and 
so forth. The Conventions do not contain any 
minimum age for child participation in hostili-
ties. Also under the Convention IV, children and 
pregnant women are among those for whom the 
parties should endeavour to conclude local agree-
ments to remove them from “besieged or encir-
cled areas” (article 17); each State must allow 
the free passage of relief intended for children 
under the age of 15 and maternity cases (article 
23); children under the age of 15 and mothers of 
children under 7 are among those who can be 
received into the hospital or safety zones estab-
lished by the parties in an international armed 
conflict (article 38(5)); an occupying power 
must facilitate the proper working of institutions 
devoted to the care of children in occupied ter-
ritories (article 50). (Other provisions relating to 
children are in articles 81 and 89.)

In 1977, two Protocols Additional to the 
Conventions were adopted. Protocol I, covering 
international armed conflicts, requires that the 
fighting parties distinguish at all times between 
combatants and civilians and that the only legal 
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targets of attack should be military in nature. 
It covers all civilians, with two articles offer-
ing specific protection to children. Article 77 – 
Protection of children – states:

“1. Children shall be the object of special respect 
and shall be protected from any form of indecent 
assault. The Parties to the conflict shall provide 
them with the care and aid they require, whether 
because of their age or for any other reason.

2. The Parties to the conflict shall take all fea-
sible measures in order that children who have 
not attained the age of fifteen years do not take 
a direct part in hostilities and, in particular, they 
shall refrain from recruiting them into their 
armed forces. In recruiting among those persons 
who have attained the age of fifteen years but 
who have not attained the age of eighteen years, 
the Parties to the conflict shall endeavour to give 
priority to those who are oldest.

3. If, in exceptional cases, despite the provisions 
of paragraph 2, children who have not attained 
the age of fifteen years take a direct part in hos-
tilities and fall into the power of an adverse party, 
they shall continue to benefit from the special 
protection accorded by this Article, whether or 
not they are prisoners of war.

4. If arrested, detained or interned for reasons 
related to the armed conflict, children shall be held 
in quarters separate from the quarters of adults, 
except where families are accommodated as fam-
ily units as provided in Article 75, paragraph 5.

5. The death penalty for an offence related to the 
armed conflict shall not be executed on persons 
who had not attained the age of eighteen years at 
the time the offence was committed.” 

Article 78 of Protocol I deals with the evacuation 
of children to another country; this should not 
take place except for compelling reasons, and the 
article establishes some of the terms under which 
any evacuation should take place (in relation to 
internal conflicts, evacuation of children is cov-
ered in Protocol II, article 4(3)(e) – see below). 

Also in Protocol I, newborn babies and maternity 
cases are categorized with “wounded” and “sick”, 
in need of respect and protection (article 8(a)).

Article 4 of Protocol II, which applies to non-
international – that is internal – armed conflicts, 
includes a paragraph on protection of children, 
requiring that:

“3. Children shall be provided with the care and 
aid they require, and in particular:

(a) they shall receive an education, including reli-
gious and moral education, in keeping with 

the wishes of their parents, or in the absence 
of parents, of those responsible for their care;

(b) all appropriate steps shall be taken to facili-
tate the reunion of families temporarily sepa-
rated;

(c) children who have not attained the age of fif-
teen years shall neither be recruited in the 
armed forces or groups nor allowed to take 
part in hostilities;

(d) the special protection provided by this Article 
to children who have not attained the age of 
fifteen years shall remain applicable to them 
if they take a direct part in hostilities despite 
the provisions of subparagraph (c) and are 
captured;

(e) measures shall be taken, if necessary, and 
whenever possible with the consent of their 
parents or persons who by law or custom are 
primarily responsible for their care, to remove 
children temporarily from the area in which 
hostilities are taking place to a safer area 
within the country and ensure that they are 
accompanied by persons responsible for their 
safety and well-being.”

A third Protocol was adopted in 2005, which adds 
the non-religious and politically neutral emblem 
of the ‘red crystal’ to the Red Cross and Red 
Crescent emblems for assistance to victims of 
armed conflict, but which does not directly affect 
children.

Declaration on the Protection 
of Women and Children in 
Emergency and Armed Conflict

In 1974, the United Nations General Assembly 
adopted the Declaration on the Protection 
of Women and Children in Emergency and 
Armed Conflict (resolution 3318 (XXIX)). In 
its Preamble the General Assembly expresses 
its “deep concern over the sufferings of women 
and children belonging to the civilian popula-
tion who in periods of emergency and armed 
conflict in the struggle for peace, self-determi-
nation, national liberation and independence are 
too often the victims of inhuman acts and con-
sequently suffer serious harm...” The General 
Assembly is “conscious of its responsibility for 
the destiny of the rising generation and for the 
destiny of mothers, who play an important role 
in society, in the family and particularly in the 
upbringing of children. Bearing in mind the need 
to provide special protection of women and chil-
dren belonging to the civilian population...” This 
calls for strict observance of principles covering: 
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protection from attacks and bombing and the use 
of chemical and bacteriological weapons; fulfil-
ment of the Geneva Conventions and other inter-
national instruments; all efforts to spare women 
and children from the ravages of war; consider-
ing criminal all forms of repression and cruel and 
inhuman treatment of women and children; and 
that women and children finding themselves in 
circumstances of emergency or armed conflict 
must not be deprived of shelter, food, medical aid 
or other inalienable rights.

Study on Impact of Armed 
Conflict on Children

In its third session, the Committee on the Rights 
of the Child recommended to the General 
Assembly that it should request the United 
Nations Secretary-General to undertake a study 
“on ways and means of improving the protection 
of children from the adverse affect of armed con-
flicts” (Report on the third session, January 1993, 
CRC/C/16, p. 4, and Annex VI, p. 58). It was 
this proposal that led to the appointment by the 
Secretary-General of Ms. Graça Machel to carry 
out the study (pursuant to General Assembly 
resolution 48/157). The study was published in 
August 1996 and presented to the fifty-first ses-
sion of the General Assembly. A review of prog-
ress was published in 2000 (see box, page 578).

The study and its annexes provide detailed dis-
cussion and recommendations on “Mitigating the 
impact of armed conflict on children”; “Relevance 
and adequacy of existing standards for the protec-
tion of children”; “Reconstruction and reconcilia-
tion”; “Conflict prevention” and “Implementation 
mechanisms”.

In relation to implementation of international 
standards, the study proposes:

• that all States that have not done so should 
become parties to the Convention on the 
Rights of the Child immediately; 

• all Governments should adopt measures to 
effectively implement the Convention, the 
Geneva Conventions and their Additional 
Protocols and the 1951 Convention relating to 
the Status of Refugees and its Protocol;

• Governments must train and educate the judi-
ciary, police, security personnel and armed 
forces, especially those participating in 
peace-keeping operations, in humanitarian 
and human rights law;

• humanitarian organizations should simi-
larly train their staff. All international bodies 
working in conflict zones should establish 

procedures for prompt, confidential and objec-
tive reporting of violations that come to their 
attention;

• humanitarian organizations should assist 
Governments in educating children about 
their rights;

• humanitarian agencies and organizations 
should seek to reach signed agreements with 
non-state entities, committing them to abide 
by humanitarian and human rights law;

• civil society should actively disseminate 
humanitarian and human rights law and 
engage in advocacy, reporting and monitoring 
of infringements of children’s rights;

• building on existing guidelines, UNICEF 
should develop more comprehensive guide-
lines on the protection and care of children in 
conflict situations;

• the Committee on the Rights of the Child 
should be encouraged to include in its report 
to the General Assembly specific information 
on the measures adopted by States Parties to 
protect children in situations of armed con-
flict.

(A/51/306, para. 240)

These recommendations to States were reiterated 
in the outcome document of the United Nations 
General Assembly’s special session on children 
in 2002, which also called on States to:

“Ensure that issues pertaining to the rights and 
protection of children are fully reflected in the 
agendas of peacemaking processes and in ensuing 
peace agreements, and are incorporated, as appro-
priate, into United Nations peacekeeping opera-
tions and peace-building programmes; and involve 
children where possible in these processes…

“Put an end to impunity, prosecute those respon-
sible for genocide, crimes against humanity, and 
war crimes and exclude, where feasible, these 
crimes from amnesty provisions and amnesty 
legislation, and ensure that whenever post-con-
flict truth and justice-seeking mechanisms are 
established, serious abuses involving children 
are addressed and that appropriate child-sensitive 
procedures are provided…

“Curb the illicit flow of small arms and light 
weapons and protect children from landmines, 
unexploded ordnances and other war materiel that 
victimize them and provide assistance to victim-
ized children during and after armed conflict…

“Assess and monitor regularly the impact of sanc-
tions on children and take urgent and effective 
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measures in accordance with international law 
with a view to alleviating the negative impact of 
economic sanctions on women and children…” 
(Report of the Ad Hoc Committee of the Whole 
of the twenty-seventh special session of the 
General Assembly, 2002, A/S-27/19/Rev.1, paras. 
21, 23, 26 and 30)

The United Nations Special 
Representative
One outcome of the study was that, on the 
recommendation of the United Nations General 
Assembly, in 1997 the Secretary-General appointed 
a Special Representative for Children and Armed 
Conflict (Mr. Olara Otunnu, who was replaced in 
2006 by Ms Radhika Coomaraswamy). 

The Special Representative is mandated to work 
closely with the Committee on the Rights of 
the Child, and to report annually to the General 
Assembly and the Commission on Human Rights 
(now the Human Rights Council). The Special 
Representative also takes a leading role in pre-
paring the Secretary-General’s reports to the 
Security Council on children and armed conflict. 
In 2001 the Security Council endorsed a pro-
posal to list parties that use children in situations 
of armed conflict; and since then the Secretary-
General has presented annual lists of offending 
parties that recruit and use children. 

In 2005 the Special Representative proposed to 
the Commission on Human Rights (now Council) 

Graça Machel’s review of progress since her 1996 report on 
the Impact of Armed Conflict on Children
In September 2000, an international conference on war-affected children was held in Winnipeg, 
Canada, and Ms. Machel presented a review of progress made and obstacles encountered since 
1996. This is her conclusion:

“Significant progress has been made since the 1996 Report on the Impact of Armed Conflict on 
Children was introduced. 

“The collective energy and commitment of non-governmental organizations and other civil society 
groups, regional organizations, the United Nations and governments, has resulted in an impressive 
glossary of achievements, nationally and internationally. Children are now more central to the peace 
and security agenda. War crimes against children and women in conflict have been prosecuted and 
violations are now being documented and reported more systematically. International standards pro-
tecting children in conflict have been strengthened. Children are actively working to build peace 
in their communities. Efforts have been made to better target sanctions. And much more is known 
about the ways in which small arms and light weapons destroy children’s lives. The focus of human-
itarian assistance – whether it is access to food, education, water, or land and housing is shifting 
inexorably towards meeting the rights and needs of children affected by armed conflict. 

“In spite of this progress, the assaults against children continue. An estimated 300,000 children are 
still participating in armed combat. Children in 87 countries live amid the contamination of more 
than 60 million landmines. At least 20 million children have been uprooted from their homes. Girls 
and women continue to be marginalized from mainstream humanitarian assistance and protection. 
Humanitarian personnel continue to be targeted and killed. Millions of children are abandoned 
to cope with the multiple and compounded effects of armed conflict and HIV/AIDS. Hundreds of 
thousands of children Small arms and light weapons continue to proliferate excessively. Millions of 
children are scarred, physically and psychologically. 

“In tolerating this scourge of war against children we ourselves become complicit. Power and greed 
can never be an excuse for sacrificing children. No one – not the United Nations, not regional orga-
nizations, not governments, nor civil society groups – has moved quickly enough or done enough. 
The international community, in all of its manifestations, must adopt a new sense of urgency. 
The Security Council must lead the international community with speed to embrace the recom-
mendations in this review and to prevail against impunity for crimes committed against children. 
Children’s protection should not have to be negotiated. Those who wage, legitimize and support 
wars must be condemned and held to account. Children must be cherished, nurtured and spared the 
pernicious effects of war. Children can’t afford to wait.”

(The Machel Review 1996-2000, Conclusion, A/55/749, p. 61)
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that the United Nations and national governments 
should monitor and report on six priority areas of 
concern, which “constitute especially egregious 
violations against children”. These are:

• killing or maiming of children;

• recruiting or using child soldiers;

• attacks against schools or hospitals;

• rape and other grave sexual violence against 
children;

• abduction of children;

• denial of humanitarian access to children.

The report observes that, although the Security 
Council and other United Nations bodies have 
responsibility for the prevention of these viola-
tions, “Governments have the most direct for-
mal, legal and political responsibility to ensure 
the protection of all children exposed to armed 
conflict within their countries. It is important to 
stress both the centrality and the immediacy of 
the role of national authorities of providing effec-
tive protection and relief to all children in danger. 
In this regard, national Governments constitute 
the first ‘destination for action’, the first line of 
response. Any actions by United Nations enti-
ties and international NGOs at the country level 
should always be designed to support and com-
plement the protection and rehabilitation roles of 
national authorities, never to supplant them. And 
in situations where national protection institu-
tions have been greatly weakened by the experi-
ence of protracted armed conflict, international 
partners should make it a priority to support the 
rebuilding of local institutions and capacities 
for protection and rehabilitation.” (Report of the 
Special Representative of the Secretary-General 
for Children and Armed Conflict to the sixtieth 
session of the Commission on Human Rights, 
E/CN.4/2005/77, paras. 15 and 55)

Optional Protocol on the 
involvement of children in 
armed conflict

The Optional Protocol to the Convention on the 
Rights of the Child, adopted unanimously by the 
United Nations General Assembly in 2000, came 
into force in 2002 and, by June 2007, had over one 
hundred ratifications or accessions. The Protocol 
emphasizes in its Preamble that “to strengthen 
further the implementation of rights recognized in 
the Convention on the Rights of the Child, there is 
a need to increase the protection of children from 
involvement in armed conflict” (see Appendix 2,
page 692). States Parties to the Protocol must 

report to the Committee within two years of rati-
fication; thereafter they must include information 
on implementation in their five-yearly Periodic 
Reports under the Convention. (For full commen-
tary, see page 659 and for Reporting Guidelines, 
CRC/OP/AC/11, see page 704).

The Optional Protocol requires States Parties to 
“take all feasible measures” to ensure that mem-
bers of their armed forced aged under 18 do not 
take a direct part in hostilities (article 1), and 
ensure that under-18-year-olds are not compulso-
rily recruited into their armed forces (article 2). 
They must deposit a binding declaration on ratifi-
cation setting out the minimum age for voluntary 
recruitment and safeguards adopted to ensure that 
such recruitment is not forced or coerced. They 
are required to raise the age for voluntary recruit-
ment from 15 “in years” (article 3).

ILO Worst Forms of Child 
Labour Convention (No.182)

In 1999, the General Conference of the 
International Labour Organization adopted 
the Worst Forms of Child Labour Convention 
(No.182) and Recommendation (No.190). For the 
purposes of this Convention, the term “worst 
forms of child labour” includes “forced or com-
pulsory recruitment of children for use in armed 
conflict” (see article 32, page 479).

By August 2007, 165 countries had ratified this 
Convention. Countries ratifying this Convention 
must take “time-bound measures” – immediate 
and effective measures to secure the prohibition 
and elimination of the worst forms of child labour, 
including rehabilitating the children concerned 
and addressing root causes. ILO’s International 
Programme on the Elimination of Child Labour 
(IPEC) focuses on the social rehabilitation of 
demobilized child soldiers and runs interregional 
projects involving many of the States who have 
signficant numbers of child soldiers.

Security Council resolutions on 
children and armed conflict

In August 1999, the Security Council adopted an 
unprecedented resolution, expressing “its grave 
concern at the harmful and widespread impact 
of armed conflict on children and the long-term 
consequences this has for durable peace, security 
and development”. It made detailed recommenda-
tions for action by all parties to armed conflicts 
and others (Security Council, S/RES/1261(1999)). 
It asked the United Nations Secretary-General 
to submit a report to it on implementation by 
July 2000. This initial report emphasized the 
disproportionate impact of armed conflict on 
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children. The Security Council requested subse-
quent reports from the Secretary-General, sub-
mitted in 2002, 2003, 2005 and 2006. 

The Security Council issued four further 
resolutions on children and armed conflict: 
resolutions 1261 (1999), 1314 (2000), 1379 (2001), 
1460 (2003), 1539 (2004) and 1612 (2005); these 
reiterate points made in earlier resolutions, as 
well as providing new initiatives. The resolu-
tions include requests to States, where child 
soldiers are used, for action plans regarding 
their efforts to end the practice, and express the 
Security Council’s determination to consider 
targeted measures against parties that fail to show 
progress in ending the use of child soldiers. The 
2005 resolution (S/RES/1314(2000) requested 
a formal monitoring and reporting mechanism 
to document abuses against children in armed 
conflict (specifically including killing and maim-
ing of children, recruiting or using child sol-
diers, attacks against schools or hospitals, sexual 
violence, abduction and denial of humanitarian 
access to children). It also established a Security 
Council working group to consider such abuses 
and make recommendations for further action by 
the Security Council. 

Comments by the Committee 
on the Rights of the Child

At its first session in September/October 1991 the 
Committee on the Rights of the Child decided 
to hold its first Day of General Discussion on 
“Children in armed conflict”, enabling the 
Committee to make various comments that aid 
interpretation of article 38 and of the rest of 
the Convention in relation to armed conflict. 
The Committee proposed, in examining States 
Parties’ reports, that it would:

• welcome declarations made by some States 
Parties that they would not recruit under-18-
year-olds; 

• emphasize the need for information on the 
legislation and practice of States Parties on 
the application of article 38;

• seek information under article 41 on whether 
the most conducive norms are applied, or 
encourage development of more protective 
provisions in national law;

• encourage States that allow recruitment under 
18 to consider how this situation takes the best 
interests of the child as the primary consider-
ation;

• emphasize and encourage all States to con-
sider in continuous monitoring whether all 

necessary and appropriate measures have 
been adopted to ensure the full realization 
of the rights of the child to all children under 
their jurisdiction. 

(Committee on the Rights of the Child, Report 
on the second session, September/October 1992, 
CRC/C/10, paras. 61 et seq.)

The Committee also highlighted the important 
role education played in conflict resolution, and 
this point is also made in the Committee’s first 
General Comment on article 29(1) “The aims of 
education”:
“The values embodied in article 29(1) are 
relevant to children living in zones of peace 
but they are even more important for those 
living in situations of conflict or emergency. 
As the Dakar Framework for Action notes, 
it is important in the context of education 
systems affected by conflict, natural calamities 
and instability that educational programmes 
be conducted in ways that promote mutual 
understanding, peace and tolerance, and 
that help to prevent violence and conflict…” 
(Committee on the Rights of the Child, General 
Comment No. 1, 2001, CRC/GC/2001/1, para. 16)

The Committee’s General Comment No. 3 on 
“HIV/AIDS and the rights of the child” high-
lights the vulnerability of children in armed con-
flict:
“… The Committee considers that the 
relationship between HIV/AIDS and the 
violence or abuse suffered by children in the 
context of war and armed conflict requires 
specific attention. Measures to prevent 
violence and abuse in these situations are 
critical, and States Parties must ensure the 
incorporation of HIV/AIDS and child rights 
issues in addressing and supporting children 
– girls and boys – who were used by military 
or other uniformed personnel to provide 
domestic help or sexual services, or who are 
internally displaced or living in refugee camps. 
In keeping with States Parties’ obligations, 
including under articles 38 and 39 of the 
Convention, active information campaigns, 
combined with the counselling of children 
and mechanisms for the prevention and early 
detection of violence and abuse, must be put 
in place within conflict- and disaster-affected 
regions, and must form part of national and 
community responses to HIV/AIDS.” (Committee 
on the Rights of the Child, General Comment No. 3, 
2003, CRC/GC/2003/3, para. 38)

The Committee’s General Comment No. 6 on 
“Treatment of unaccompanied and separated chil-
dren outside their country of origin” states that 
such children who are fleeing armed conflict are 
entitled to refugee status and that child soldiers 
should be treated as victims, not criminals:
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“Child soldiers should be considered 
primarily as victims of armed conflict. Former 
child soldiers, who often find themselves 
unaccompanied or separated at the cessation 
of the conflict or following defection, shall 
be given all the necessary support services to 
enable reintegration into normal life, including 
necessary psychosocial counselling. Such 
children shall be identified and demobilized 
on a priority basis during any identification 
and separation operation. Child soldiers, in 
particular, those who are unaccompanied or 
separated, should not normally be interned, 
but rather, benefit from special protection and 
assistance measures, in particular as regards 
their demobilization and rehabilitation. 
Particular efforts must be made to provide 
support and facilitate the reintegration of girls 
who have been associated with the military, 
either as combatants or in any other capacity.
“If, under certain circumstances, exceptional 
internment of a child soldier over the age of 
15 years is unavoidable and in compliance with 
international human rights and humanitarian 
law, for example, where she or he poses a 
serious security threat, the conditions of such 
internment should be in conformity with 
international standards, including article 37 
of the Convention and those pertaining to 
juvenile justice, and should not preclude any 
tracing efforts and priority participation in 
rehabilitation programmes.
“As under-age recruitment and participation in 
hostilities entails a high risk of irreparable harm 
involving fundamental human rights, including 
the right to life, state obligations deriving from 
article 38 of the Convention, in conjunction 
with articles 3 and 4 of the Optional Protocol 
to the Convention on the Rights of the Child on 
the involvement of children in armed conflict, 
entail extraterritorial effects and States shall 
refrain from returning a child in any manner 
whatsoever to the borders of a State where 
there is a real risk of under-age recruitment 
or participation, directly or indirectly, in 
hostilities.
“Reminding States of the need for age and 
gender-sensitive asylum procedures and an 
age and gender-sensitive interpretation of the 
refugee definition, the Committee highlights 
that under-age recruitment (including of girls 
for sexual services or forced marriage with the 
military) and direct or indirect participation 
in hostilities constitute a serious human rights 
violation and thereby persecution, and should 
lead to the granting of refugee status where 
the well-founded fear of such recruitment or 
participation in hostilities is based on ‘reasons 
of race, religion, nationality, membership of 
a particular social group or political opinion’ 
(article 1A (2), 1951 Refugee Convention).” 
(Committee on the Rights of the Child, General 
Comment No. 6, 2005, CRC/GC/2005/6, paras. 56 
to 59)

Armed conflicts are also a major cause of dis-
ability, as the Committee notes in its General 
Comment No. 9 on “The rights of children with 
disabilities”:
“Armed conflicts and their aftermath, 
including availability of and accessibility to 
small arms and light weapons, are also major 
causes of disabilities. States Parties are obliged 
to take all necessary measures to protect 
children from the detrimental effects of war 
and armed violence and to ensure that children 
affected by armed conflict have access to 
adequate health and social services, including 
psychosocial recovery and social reintegration. 
In particular, the Committee stresses the 
importance of educating children, parents 
and the public at large about the dangers of 
landmines and unexploded ordnance in order 
to prevent injury and death. It is crucial that 
States Parties continue to locate landmines 
and unexploded ordnance, take measures 
to keep children away from suspected areas, 
and strengthen their de-mining activities and, 
when appropriate, seek the necessary technical 
and financial support within a framework 
of international cooperation, including from 
United Nations agencies.” (Committee on the 
Rights of the Child, General Comment No. 9, 2006, 
CRC/C/GC/9, para. 55) 

Results of armed conflict

The Guidelines for Periodic Reports (Revised 
2005) asks States to submit the following disag-
gregated data on article 38:

• “… (a) Number and percentage of 
persons under 18 who are recruited or 
enlist voluntarily in the armed forces and 
proportion of those who participate in 
hostilities;

• Number and percentage of children who 
have been demobilized and reintegrated 
into their communities; with the 
proportion of those who have returned 
to school and been reunified with their 
families;

• Number and percentage of child casualties 
due to armed conflict;

• Number of children who receive 
humanitarian assistance;

• Number of children who receive medical 
and/or psychological treatment as a 
consequence of armed conflict.” (CRC/C/58/
Rev.1, para. 22, p. 16)

During its examination of States Parties’ reports, 
the Committee has frequently had cause to com-
ment at the direct and indirect effects of armed 
conflict on children. For example:
“The Committee is highly alarmed by the 
number of children who were killed in armed 
conflicts in the State Party. The Committee 
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notes with grave concern the reports of 
abduction and forcible conscription of 
children by the armed groups for political 
indoctrination and for use as combatants, 
informants, cooks or porters and as human 
shields. The Committee is equally concerned 
that Government forces target under-18s 
suspected of being members of the armed 
groups and about the highly alarming reports 
of disappearances and arbitrary detention 
and of Government forces allegedly using 
children as spies and messengers. The 
Committee is also deeply concerned that there 
are reports of detention of children under 
the 2004 amendment to the Terrorist and 
Disruptive Activities (Control and Punishment) 
Ordinance. The Committee is concerned at 
the direct effects of this violence on child 
victims, including child combatants, and 
about the severe physical and psychological 
trauma inflicted upon them. The Committee 
also expresses concern about children who 
were separated due to the conflict, including 
children who have fled to India, and that little 
efforts have been taken by the State Party to 
reunite these families. The Committee is also 
concerned about the negative impact of the 
armed conflict on food supplies, education and 
health care.” (Nepal CRC/C/15/Add.261, para. 81)

“The Committee, while welcoming the 
ratification of the Optional Protocol to the 
CRC on the involvement of children in armed 
conflict, is seriously concerned over the grave 
consequences the internal armed conflict has 
on children in Colombia, causing them serious 
physical and mental injury and denying them 
the enjoyment of their most basic rights. The 
Committee notes as positive the development 
of educational kits distributed to schools in 
high-risk conflict areas by the army, as well as 
certain efforts to improve the reintegration 
and recovery of demobilized child soldiers. 
However, the Committee considers that 
considerable measures for demobilized and 
captured child soldiers remain lacking. In 
particular, the Committee is concerned over:
(a) large-scale recruitment of children by illegal 
armed groups for combat purposes and also as 
sex slaves;
(b) interrogation of captured and demobilized 
child soldiers and delays by the military in 
handing them over to civilian authorities in 
compliance with the time frame of maximum 
36 hours stipulated in the national legislation;
(c) the use of children by the army for 
intelligence purposes;
(d) inadequate social reintegration, 
rehabilitation and reparations available for 
demobilized child soldiers;
(e) the number of children who have become 
victims of landmines;
(f) the failure of the current legal framework 
for the ongoing negotiation with the 

paramilitaries to take into account the basic 
principles of truth, justice and reparations for 
the victims;
(g) general lack of adequate transparency in 
consideration of aspects relating to children 
in the negotiations with illegal armed groups, 
resulting in continuous impunity for those 
responsible for recruitment of child soldiers.” 
(Colombia CRC/C/COL/CO/3, para. 80)

Armed conflicts cause population movements. 
People flee in large numbers, becoming refugees 
or internally displaced people. The study on the 
Impact of Armed Conflict on Children suggests 
that “at least half of all refugees and displaced 
people are children. At a crucial and vulner-
able time in their lives, they have been brutally 
uprooted and exposed to danger and insecurity. 
In the course of displacement, millions of chil-
dren have been separated from their families, 
physically abused, exploited and abducted into 
military groups, or they have perished from hun-
ger and disease” (A/51/306, para. 66). Article 22 
of the Convention covers the particular rights of 
refugee children (see page 305). Technically ref-
ugees are people who have fled across national 
frontiers, but the Committee is equally concerned 
about children who have been displaced within 
their own country:
“The Committee is deeply concerned by the 
impact of communal conflicts on children in 
Nigeria. The Committee is alarmed by the 
reports of indiscriminate extrajudicial killings 
in these conflicts, where children as well as 
adults are routinely killed, shot to death and 
burnt. The Committee is seriously concerned 
at the direct effects of this violence on child 
victims, including child combatants, and about 
the severe physical and psychological trauma 
inflicted upon them. The Committee notes that 
the State Party has signed but not yet ratified 
the Optional Protocols to the Convention on 
the Rights of the Child on the involvement of 
children in armed conflict.” (Nigeria CRC/C/15/
Add.257, para. 65)

“The Committee remains concerned that 
children living in Chechnya and the Northern 
Caucasus (and in particular internally displaced 
children) remain very deeply affected by 
the conflict, in particular with regard to 
their rights to education and health. The 
Committee is also concerned about reported 
cases of arrests and disappearances by 
security agents of young persons suspected 
of being associated with insurgency groups. 
The Committee is concerned that there has 
been limited identification and marking 
of mined areas, or efforts to clear mines, 
notwithstanding the recent ratification by 
the State Party of Protocol II, as amended, to 
the Convention on Prohibitions or Restrictions 



PROTECTION OF CHILDREN AFFECTED BY ARMED CONFLICT 583

article

on the Use of Certain Conventional Weapons 
Which May Be Deemed to Be Excessively 
Injurious or to Have Indiscriminate Effects.” 
(Russian Federation CRC/C/RUS/CO/3, para. 68)

The Graça Machel study notes that children 
affected by armed conflict are often also victims 
of sexual abuse and exploitation: “Rape poses a 
continual threat to women and girls during armed 
conflict, as do other forms of gender-based vio-
lence, including prostitution, sexual humiliation 
and mutilation, trafficking and domestic vio-
lence...” (A/51/306, paras. 91 et seq.) The study 
also provides detailed recommendations for pre-
venting sexual exploitation and gender-based 
violence (for further discussion see article 34, 
page 513). The Rome Statute of the International 
Criminal Court (see below, page 584) includes 
rape, sexual slavery, enforced prostitution and 
other grave forms of sexual violence within its 
definition of crimes against humanity (article 7).

Recruitment of 
under-18-year-olds

The Committee has emphasized since 1992 that 
it is of the opinion that the Convention requires 
protection of all children under 18 from direct 
or indirect involvement in hostilities and that no 
under-18-year-olds should be recruited into armed 
forces (Committee on the Rights of the Child, 
General Discussion on children in armed conflict, 
Report on the second session, September/October 
1992, CRC/C/10, para. 67 and preamble to draft 
Optional Protocol). This has been reflected in 
comments to many States, severely condemning 
any recruitment of child soldiers. For example:
“The Committee is deeply concerned that 
about one third of the annual intake of 
recruits into the armed forces are below the 
age of 18 years, that the armed services target 
young people and that those recruited are 
required to serve for a minimum period of 
four years, increasing to six years in the case of 
very young recruits.” (United Kingdom CRC/C/15/
Add.188, para. 53)

“… While noting with appreciation that the 
minimum age of compulsory recruitment is 19 
years, the Committee notes with concern that 
the minimum age of voluntary recruitment, 
both in regular armed forces and in unregulated 
paramilitary forces, is unclear. The alleged cases 
of persons under 18 years of age being used 
by Government-allied paramilitary forces and 
armed political groups are cause for serious 
concern.” (Algeria CRC/C/15/Add.269, para. 70)

“… The Committee is also concerned at the 
regulation ‘On enrolling under-age citizens 
of the Russian Federation as wards of military 

units and providing them with essential 
allowances’, which permits boys between the 
ages of 14 and 16 to be voluntarily recruited 
and attached to military units.” (Russian 
Federation CRC/C/RUS/CO/3, para. 70)

As indicated previously (page 574), a dispute 
over the language of article 38 and the protection 
afforded to 15- to 18-year-olds took place in the 
Working Group which drafted the Convention.

Article 38 refers to recruitment rather than to 
conscription. Article 38, as drafted, permits the 
recruitment of under-18-year-olds, but conscrip-
tion is not mentioned and should not form part of 
state law or practice. Compelling children (i.e., all 
under-18-year-olds) to join armed forces is iden-
tified as one of the worst forms of child labour 
under article 3 of ILO Convention (No.182) and 
arguable amounts to abduction in breach of art-
icle 35. 

A number of States made declarations, welcomed 
by the Committee, which expressed concern that 
article 38 did not prohibit the involvement in hos-
tilities and the recruitment into armed forces of 
all under-18-year-olds. For example:

“The Principality of Andorra deplores the fact 
that the Convention on the Rights of the Child 
does not prohibit the use of children in armed 
conflicts. It also disagrees with the provisions 
of article 38, paragraphs 2 and 3, concerning the 
participation and recruitment of children from the 
age of 15.”

“Concerning article 38 of the Convention, the 
Argentine Republic declares that it would have 
liked the Convention categorically to prohibit the 
use of children in armed conflicts; such a prohi-
bition exists in its domestic law which, by virtue 
of article 41 of the Convention, it shall continue 
to apply in this regard.”

“Austria will not make any use of the possibility 
provided for in article 38, paragraph 2, to deter-
mine an age limit of 15 years for taking part in 
hostilities as this rule is incompatible with art-
icle 3, paragraph 1, which determines that the 
best interests of the child shall be a primary con-
sideration...” (Also declarations from Colombia, 
Germany, Netherlands, Poland, Spain, Uruguay 
– CRC/C/2/Rev.8, pp. 13 to 43.)

Recruitment does not necessarily mean that 
children are deployed as soldiers. The study on 
the Impact of Armed Conflict on Children notes 
that children are also forced to serve in support-
ing roles, as cooks, porters, messengers and spies. 
Most are adolescents, though many child soldiers 
are 10 years old or younger: “While the majority 
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are boys, girls also are recruited. The children 
most likely to become soldiers are those from 
impoverished and marginalized backgrounds 
and those who have become separated from their 
families.” (A/51/306, paras. 34 and 35. The study 
provides a detailed commentary and proposals to 
end recruitment of children.) Since the study, the 
Committee has expressed grave concern about 
this practice, which continues in many zones of 
conflict. For example:
“… the Committee expresses its extremely 
deep consternation at the very high numbers 
of children who have been forcibly recruited 
into armed forces and armed groups, by all 
parties involved in the conflict, including 
children as young as nine years old. The 
Committee is also concerned that these 
children have been forced to carry goods 
and weapons, guard the checkpoints and 
often fight in the frontline, while girls have 
been raped, forced to become servants of 
the soldiers as well as become combatants...” 
(Liberia CRC/C/15/Add.236, para. 58)

Principles concerning recruitment 
A seminar on prevention of recruitment of chil-
dren into the armed forces and demobilization 
and social reintegration of child soldiers in Africa 
produced a set of principles in 1997 (the “Cape 
Town Principles”) adopted by participants in a 
seminar organized by UNICEF and the NGO 
Subgroup of the NGO Group on the Convention 
on the Rights of the Child. These propose that 18 
should be the minimum age for any participation 
in hostilities and for all forms of recruitment into 
all armed forces and armed groups, and that the 
Optional Protocol to the Convention (see page 
659) should be supported and ratified. 

In 2006 UNICEF led a process to revise the 
Cape Town Principles which resulted in two 
documents: The Paris Commitments to pro-
tect children from unlawful recruitment or use 
by armed forces or armed groups (“the Paris 
Commitments”) and a complementary and length-
ier document entitled The Paris Principles – 
Principles and guidelines on children associated 
with armed forces or armed groups (UNICEF, 
February 2007; see also www.unicef.org/
media/files/ParisPrinciples310107English.pdf). 
These guidelines provide advice on specific groups 
of children such as girls, children with disabilities 
and refugee or internally displaced children. As 
regards war crimes, the guidelines advocate no 
impunity for adults who have recruited or used 
children in warfare, but urge States to avoid the 
prosecution of children. Prevention, family reuni-
fication and rehabilitation are also given substan-
tial attention. 

Prosecution for war crimes 

The International Criminal Court
The Rome Statute of the International Criminal 
Court, adopted on 17 July 1998, characterizes as 
a war crime conscripting or enlisting children 
under the age of 15 years into the national armed 
forces or using them to participate actively in hos-
tilities in international armed conflicts. The defi-
nition also applies to conscription or enlisting of 
under-15-year-olds into armed forces or groups in 
non-international armed conflicts (article 8). 

The United Nations first recognized the need 
for an international criminal court in a General 
Assembly resolution in 1948 (A/RES/260(III), 9 
December 1948). In December 1989, in response 
to a request from Trinidad and Tobago, the 
General Assembly asked the International Law 
Commission to resume work on establishment 
of an international criminal court. In 1993, the 
conflict in the former Yugoslavia erupted and 
war crimes, crimes against humanity and geno-
cide again commanded international attention. 
The United Nations Security Council established 
the ad hoc International Criminal Tribunal for 
the former Yugoslavia. In 1994 the International 
Law Commission submitted a draft statute for 
an international criminal court to the General 
Assembly. A Preparatory Committee on the 
Establishment of an International Criminal Court 
met from 1996 to 1998, when it finalized a draft. 
The United Nations Diplomatic Conference of 
Plenipotentiaries on the Establishment of an 
International Criminal Court met in Rome, Italy, 
from 15 June to 17 July 1998 to finalize and adopt 
the Statute of the Court. It entered into force 
on 11 April 2002 once 60 States had ratified it. 
For full details and text of the Statute, see 
www.un.org/law/icc.

The Court, situated at the Hague, has jurisdic-
tion over genocide, crimes against humanity, war 
crimes and the crime of aggression, which are 
defined in detail in the Statute, with various ref-
erences to children. For example, “genocide” is 
defined as various acts “committed with intent 
to destroy, in whole or in part, a national, ethni-
cal, racial or religious group”. These acts include 
“imposing measures intended to prevent births 
within the group” and “forcibly transferring chil-
dren of the group to another group” (article 6). 
Other elements of the definitions intended to 
reinforce protection of civilians are particularly 
relevant to children. 

By the end of 2006 the International Criminal 
Court had issued arrest warrants for several com-
manders of armed groups for the war crime of 
recruiting or using children in hostilities.
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Prosecutions by States Parties
The Committee is concerned about instances 
of children failing to receive compensation or 
redress for the sufferings they have experienced 
in conflict (see, for example Croatia CRC/C/15/
Add.243, paras. 84 and 85, and Israel CRC/C/15/
Add.195, paras. 58 and 59). It also recommends 
that States prosecute those alleged to have vio-
lated children’s rights during conflicts (for exam-
ple Indonesia CRC/C/15/Add.223, para. 243). 

The issue of whether or not to try children who 
have committed war crimes, or crimes against 
humanity while participating in armed conflict, 
has created substantial controversy, in part since 
these almost invariably have arisen because they 
have been illegally conscripted and forced to per-
petrate these acts. The International Criminal 
Court specifically excluded children under the 
age of 18 from its jurisdiction, but some States 
have retained this option. 

The Committee raised concerns about children 
charged with war crimes with Rwanda:
“The Committee is extremely concerned 
that persons below the age of 18 at the 
time of their alleged war crime have not yet 
been tried, have been detained in very poor 
conditions, some for a very long time, and 
are not provided with appropriate services to 
promote their rehabilitation. The Committee 
notes the establishment of gacaca courts but 
is deeply concerned that no specific procedure 
has been established for those who were 
under 18 at the time of their alleged crime, 
as required by article 40, paragraph 3, of the 
Convention, and are still in what could be 
considered as pre-trial detention. 
“In the light of articles 37, 40 and 39 of the 
Convention and other relevant international 
standards, the Committee recommends that 
the State Party take all necessary measures 
to complete within six months all pending 
legal proceedings against persons who were 
below the age of 18 at the time they allegedly 
committed war crimes.” (Rwanda CRC/C/15/
Add.234, paras. 70 and 71)

Articles 37 and 40 address the rights of children 
who are alleged to have committed offences (see 
pages 547 and 601). These articles, taken together 
with the United Nations rules and guidelines on 
juvenile justice and the Committee’s General 
Comments No. 6 on “Treatment of unaccompa-
nied and separated children outside their country 
of origin” (para. 56) and No. 10 on “Children’s 
rights in Juvenile Justice” (para. 4), make clear 
that retribution has no place in the treatment of 
child soldiers and that, although such children 
may be held accountable for crimes, any hear-
ings to determine responsibility must be fair and 
entirely separate from the adult justice system 

and that the subsequent treatment of the child 
must be focused on achieving his or her rehabili-
tation, with deprivation of liberty used only as a 
last resort for the shortest appropriate time.

Anti-personnel mines

The Committee and other bodies have noted 
the devastating effects that anti-personnel land-
mines have had on children, and congratulate 
States that have aided the international campaign 
against them.

In October 1996, the Canadian Government 
initiated what has been labelled “The Ottawa 
process”, at an international conference in 
Ottawa, inviting all Governments to return 
to Ottawa in December 1997 to sign a legally 
binding treaty banning anti-personnel land-
mines. Preparatory meetings were held in 
Vienna, Bonn and Brussels during the Spring of 
1997 and, at a diplomatic conference in Oslo in 
September 1997, 89 Governments agreed on a 
draft Convention on the Prohibition of the Use, 
Stockpiling, Production and Transfer of Anti-
personnel Mines and on their Destruction. This 
Convention opened for signature in Ottawa 
on 3 December 1997 and formally came into 
effect in March 1999 following the first 40 rati-
fications.

The Convention’s most significant provisions are:

• a complete prohibition on the use, stockpil-
ing, production and transfer of anti-personnel 
mines (APMs), aside from the continued use 
of anti-vehicle mines equipped with anti-han-
dling devices and the use of APMs for train-
ing in mine clearance;

• stockpiled APMs to be destroyed within four 
years of entry into force;

• APMs within minefields to be cleared within 
10 years of entry into force (States Parties 
may, however, be granted an extension of 
the time period, with an additional 10 years);

• an obligation to report total numbers of 
stockpiled APMs, location of minefields, etc.;

• States Parties in a position to do so to provide 
assistance with mine clearance, rehabilitation 
of mine victims, etc.;

• a simple verification procedure, including the 
possibility of sending out fact-finding mis-
sions in cases of suspected violations of the 
Convention.

The Committee on the Rights of the Child 
encourages States Parties to become parties 
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to this Convention and to take priority action 
on any unexploded ordnance (including clus-
ter bombs as well as mines), given the particular 
vulnerability of children to their lethal effects 
(see also the Committee’s General Comment 
No. 9 on “The rights of children with disabil-
ities” (CRC/C/GC/9, paras. 23, 55 and 78). For 
example: 
“While taking into consideration the efforts 
made by the State Party, the Committee 
notes with concern the situation with respect 
to landmines, and the threat they pose to 
the survival and development of children. 
The Committee stresses the importance of 
educating parents, children and the general 
public about the dangers of landmines and 
of implementing rehabilitation programmes 
for victims of landmines. The Committee 
recommends that the State Party review the 
situation with respect to landmines within 
a framework of international cooperation, 
including from United Nations agencies. The 
Committee further suggests that the State 
Party become a party to the Convention on the 
Prohibition of the Use, Stockpiling, Production 
and Transfer of Anti-personnel Mines and 
of Their Destruction (1997).” (Iraq CRC/C/15/
Add.94, para. 28)

“The Committee expresses grave concern at 
the significant number of landmines still in the 
State Party, especially in the western regions 
along the border zones. The Committee notes 
with concern the insufficient efforts made 
by the State Party to locate and clear these 
landmines and to protect children in this 
regard. Concern is also expressed about the 
inadequate programmes to facilitate the care 
and rehabilitation of child victims of landmines 
and the insufficient efforts to raise awareness 
and to prevent accidents involving children 
and landmines. 
“The Committee strongly recommends that the 
State Party take all appropriate measures to 

locate and clear the landmines in its territory, 
and promote awareness about the potential 
dangers. The State Party is recommended to 
undertake a study to determine the impact of 
landmines in its territory, particularly as this 
affects children living in the western regions 
along the border. The Committee recommends 
that the State Party reinforce its efforts to 
accede to the Convention on the Prohibition of 
the Use, Production, Transfer and Stockpiling 
of Anti-Personnel Landmines and on Their 
Destruction, which it signed in December 1997. 
Additionally, the State Party is encouraged to 
seek technical cooperation with the United 
Nations Mine Action Service (UNMAS), among 
others.” (Georgia CRC/C/15/Add.124, paras. 58 
and 59)

“Although the number is constantly 
decreasing, the Committee is concerned at the 
information that between 1992 and August 
2000 a total of 4,371 persons had been victims 
of landmines, including about 300 children. 
The Committee is also concerned at the 
information that there are still 1 million mines 
in approximately 30,000 minefields throughout 
the country, including around schools and in 
areas where children play and that, according 
to Red Cross sources, every month 50 children 
suffer from the consequences of this situation. 
Furthermore, the Committee is concerned at 
the situation of children who were victims of 
the armed conflict, in particular with regard 
to the consequences of the conflict on their 
physical and psychological status.
“The Committee recommends the State Party 
to continue carrying out mine-awareness 
campaigns, undertake as a matter of priority 
demining programmes and extend the 
psychological and social assistance to children 
who have been affected by the explosion of 
mines and other consequences of the armed 
conflict.” (Bosnia and Herzegovina CRC/C/15/
Add.260, paras. 63 and 64)

Reporting guidelines: see Guidelines for Periodic Reports (Revised 2005) 
(CRC/C/58/Rev.1), Appendix 3, page 699.



• General measures of implementation
Have appropriate general measures of implementation been taken in relation to article 38, 
including:

■■  identification and coordination of the responsible departments and agencies at 
all levels of government (article 38 is relevant to departments of defence, foreign 
affairs, home affairs, education, social welfare)?

■■  identification of relevant non-governmental organizations/civil society partners?
■■  a comprehensive review to ensure that all legislation, policy and practice is 

compatible with the article, for all children in all parts of the jurisdiction?
adoption of a strategy to secure full implementation 

■■  which includes where necessary the identification of goals and indicators of 
progress?

■■  which does not affect any provisions which are more conducive to the rights of 
the child? 

■■  which recognizes other relevant international standards?
■■  which involves where necessary international cooperation?

(Such measures may be part of an overall governmental strategy for implementing 
the Convention as a whole.)

■■  budgetary analysis and allocation of necessary resources?
■■  development of mechanisms for monitoring and evaluation?
■■  making the implications of article 38 widely known to adults and children?
■■  development of appropriate training and awareness-raising (in relation to article 38 

likely to include training for all members of armed forces, including peacekeeping 
forces, social workers, aid workers, psychologists and health workers)?

• Specific issues in implementing article 38
Has the State ratified/acceded to 

■■  the four Geneva Conventions of 1949?
■■  Additional Protocol I?
■■  Additional Protocol II?
■■  the Convention on the Prohibition of the Use, Stockpiling, Production and 

Transfer of Anti-personnel Mines and on their Destruction?
■■  the Optional Protocol to the Convention on the involvement of children in 

armed conflict?
■■  other international instruments relevant to the protection of children affected 

by armed conflict?
■■  Has the State taken appropriate steps to ensure that children under the age of 15 do 

not take a direct part in hostilities? 
■■  Has the State taken appropriate steps to ensure that children under the age of 18 

do not take a direct or indirect part in hostilities?
■■  Has the State ensured that no child under the age of 18 is conscripted into the 

armed forces?
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Implementation Checklist
article



How to use the checklist, see page XIX
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Has the State adopted legislation and other appropriate measures 
■■  to prevent the recruitment of children who have not attained the age of 

15 into the armed forces? 
■■  to give priority to the oldest in recruiting any child under the age of 18?
■■  to prevent the recruitment of any child under 18 into the armed forces?

■■  Has the State taken measures to prohibit and prevent the recruitment of any child 
under the age of 18 by non-government forces?

■■  Has the State ensured that military schools do not recruit students below the age of 18?
■■  Has the State ensured that any military schools which do recruit students below the 

age of 18 are supervised by the ministry of education rather than of defence?
■■  Has the State ensured that military schools respect the aims for education set out in 

article 29 of the Convention?
■■  Has the State taken all feasible measures to ensure protection and care of all 

children affected by armed conflict? 
■■  Has the State reviewed and taken appropriate action on the recommendations of 

the study on the Impact of Armed Conflict on Children?
■■  In relation to article 38(4) of the Convention, has the State taken national, bilateral 

and international action to protect children from anti-personnel mines?
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Reminder: The Convention is indivisible and its articles interdependent.
Article 38 should not be considered in isolation. 

Particular regard should be paid to:
The general principles
Article 2: all rights to be recognized for each child in the jurisdiction without discrimination on 
any ground 
Article 3(1): the best interests of the child to be a primary consideration in all actions concerning 
children
Article 6: right to life and maximum possible survival and development
Article 12: respect for the child’s views in all matters affecting the child; opportunity to be heard 
in any judicial or administrative proceedings affecting the child 

Closely related articles
Articles whose implementation is particularly related to that of article 38 include:

Article 19: protection from all forms of violence
Article 22: refugee children
Article 29: aims of education
Article 34: protection from sexual exploitation
Article 35: abduction and trafficking
Article 37: protection from torture, cruel, inhuman or degrading treatment or punishment
Article 39: rehabilitative care for victims of armed conflict
Optional Protocol to the Convention on the Rights of the Child on the involvement of children in 
armed conflict
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(article 28) and to an adequate standard of living 
(article 27) are relevant to this article’s imple-
mentation, as is the obligation under article 20 
to provide special care and assistance to children 
temporarily or permanently deprived of their 
family environment.

The Optional Protocol to the Convention on the 
Rights of the Child on the sale of children, child 
prostitution and child pornography, adopted in 
2000, requires States Parties to take appropriate 
measures to protect the rights and interests of 
child victims of the practices prohibited under 
the Protocol, including for their rehabilitation. 
The Protocol to Prevent, Suppress and Punish 
Trafficking in Persons, Especially Women and 
Children, supplementing the United Nations 
Convention against Transnational Organized 
Crime, also adopted in 2000, includes a section 
on the protection of victims of trafficking.

The Optional Protocol to the Convention on the 
Rights of the Child on the involvement of children 
in armed conflict also requires ratifying States to 

rticle 39 requires measures to help 
child victims of: 

• any form of violence, neglect, 
exploitation or abuse (for example, as 

detailed in articles 19, 32, 33, 34, 35, 36);

• torture or any other form of cruel, inhuman or 
degrading treatment or punishment (article 
37);

• armed conflict (article 38).

The article provides that recovery and reintegra-
tion must take place in an environment that fos-
ters the health, self-respect and dignity of the 
child. The general principles of the Convention 
on the Rights of the Child require that such mea-
sures must be available without discrimination 
to all child victims; the best interests of the child 
must be a primary consideration; the maximum 
survival and development of the child must be 
ensured; and the views of the child should be 
respected – for example in planning and imple-
menting programmes, as well as in individual 
cases. Other rights in the Convention, to health 
and health care services (article 24), to education 

Text of Article 39

States Parties shall take all appropriate measures to promote physical and psychological reco-
very and social reintegration of a child victim of: any form of neglect, exploitation, or abuse; 
torture or any other form of cruel, inhuman or degrading treatment or punishment; or armed 
conflicts. Such recovery and reintegration shall take place in an environment which fosters the 
health, self-respect and dignity of the child.

Summary

. . . . . . . . .

Rehabilitation 
of child 
victims

A
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give children appropriate assistance, where nec-
essary, for their recovery and social integration.

In Concluding Observations on States Parties’ 
reports, the Committee has frequently grouped 
article 39 with articles 37 and 40. However, the 
Committee has indicated that measures are 
required under article 39 for all children who 
are victims of the treatment or punishment pro-
hibited in article 37 whether it occurs within the 
family, in institutions or the community. Article 
40(1) requires that all children who come within 
the scope of the juvenile justice system (“alleged 
as, accused of, or recognized as having infringed 
the penal law”) must be treated in a manner con-
sistent with “promoting the child’s reintegra-
tion and the child’s assuming a constructive role 
in society”. Article 19, requiring the protection 
of children from all forms of physical or mental 
violence, also mentions treatment and follow-
up. Article 25 provides children who have been 
placed for care, protection or treatment – includ-
ing for purposes of rehabilitation – with a right to 
a periodic review.

The Committee has indicated that the wording of 
article 39 requires consideration of a wide range 
of potential child victims. In addition to the sit-
uations specifically mentioned in article 39, the 
Committee has referred to issues such as victims 
of violence, refugee children (article 22), child 
labour and forced labour (article 32), abuse and 
trafficking of drugs (article 33), family conflict 
(article 9) and the sale and trafficking of children 
(article 35), as well as children involved in the 
system of juvenile justice (articles 37 and 40). ■

Rehabilitating child victims

The report of the United Nations Secretary-
General’s Study on Violence Against Children 
recommends that States “… should provide 
accessible, child-sensitive and universal health 
and social services, including pre-hospital and 
emergency care, legal assistance to children and, 
where appropriate, their families when violence 
is detected or disclosed. Health, criminal justice 
and social service systems should be designed to 
meet the special needs of children.” (Report of the 
independent expert for the United Nations study 
on violence against children, United Nations, 
General Assembly, sixty-first session, August 
2006, A/61/299, para. 102)

The complementary World Report on Violence 
against Children notes: “The impact of violence 
can stay with its victims throughout their lifetime. 
Early access to quality support services can help 
to mitigate the impact of the event on the victim, 

including preventing longer term consequences 
such as becoming a perpetrator of violence.” 
(Paulo Sérgio Pinheiro, World Report on Violence 
against Children, United Nations, Geneva, 2006, 
p. 337)

The Committee’s Guidelines for Periodic Reports 
(Revised 2005) requests data on rehabilitation 
measures across a range of issues, asking States 
to provide it with the number of children who:

• receive medical and/or psychological treat-
ment as a consequence of armed conflict;

• participate in juvenile justice programmes of 
special rehabilitation;

• are employed in the worst forms of child 
labour and have access to recovery and reinte-
gration assistance, including free basic educa-
tion and/or vocational training;

• receive treatment assistance and recovery ser-
vices as a result of substance abuse

• have access to rehabilitation programmes hav-
ing been involved in sexual exploitation includ-
ing prostitution, pornography and trafficking 
(see page 703, paras. 22, 23 and 25 to 27).

The Committee on the Rights of the Child has 
frequently commented on the lack of adequate 
measures to rehabilitate child victims. For exam-
ple, in its Concluding Observations to Senegal 
the Committee recommended rehabilitative mea-
sures in relation to four different groups of child 
victims: 
“The Committee recommends that the 
State Party take all appropriate measures, 
including through international cooperation, 
if necessary, to address the physical, 
psychological and social reintegration needs of 
children affected by the conflict…
“The Committee recommends that the 
State Party address the rights and needs of 
street children and begging children and 
facilitate their reintegration into society by… 
developing and implementing with the active 
involvement of street and begging children 
and NGOs a comprehensive policy which 
should address the root causes, in order to 
discourage, prevent and reduce child begging, 
and which should provide begging and street 
children with necessary protection, adequate 
health-care services, education and other 
social reintegration services.
“The Committee recommends that the State 
Party… reinforce legal measures protecting 
children victims of sexual exploitation, 
including trafficking, pornography, 
prostitution and sex tourism; prioritize 
recovery assistance and ensure that education 
and training as well as psychological assistance 
and counselling are provided to victims, and 
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avoid that victims who cannot return to their 
families are institutionalized.
“The Committee recommends that the State 
Party take measures to prevent and reduce 
alcohol and drug abuse among children and 
to support recovery and social reintegration 
programmes for child victims of drug and 
alcohol abuse.” (Senegal CRC/C/SEN/CO/2, 
paras. 57, 59, 65 and 67)

The Committee emphasizes that there should 
be no discrimination in the provision of reha-
bilitative services to child victims, for example 
between children living in rural and urban areas:
“Regional disparities, including differences 
between rural and urban areas, exist in the 
provision of rehabilitation services for abused 
children. The Committee recommends that 
the State Party take all appropriate measures 
to implement fully the right of the child to 
physical and psychological recovery and social 
reintegration, in accordance with article 39 
of the Convention.” (Austria CRC/C/15/Add.98, 
para. 21)

The Committee expressed continued concern 
about the geographical variations in services 
to children in Austria at its Second Report 
(Austria CRC/C/15/Add. 251, para. 10).

Following its Day of General Discussion on “State 
violence against children” (September 2000), the 
Committee adopted recommendations on rehabil-
itation of child victims and the provision of coun-
selling, advice and support (paras. 27 and 28). It 
also emphasized the importance of ensuring that 
children who are in need of protection are not 
considered as offenders (for example, in legisla-
tion dealing with abandonment, vagrancy, prosti-
tution, migrant status, truancy and runaways) but 
are dealt with under child protection mechanisms 
(Report on the twenty-fifth session, September/
October 2000, CRC/C/100, para. 688.9). In addi-
tion, in its Concluding Observations on State 
Parties’ reports the Committee expresses con-
cern about any child rehabilitation measures that 
penalize children more than they help them, such 
as Brunei Darussalem’s treatment of children 
who abuse drugs or Bangladesh’s treatment of 
children who are the victims of abuse:
“The Committee notes the State Party’s non-
punitive approach to victims of drug abuse, 
but is concerned that children abusing drugs 
may be placed in a closed institution for a 
period of up to three years.” (Brunei Darussalam 
CRC/C/15/Add.219, para. 53)

“The Committee is concerned … that child 
victims of abuse and/or exploitation are placed 
in ‘safe custody’, which may result in depriving 
them of their liberty for as long as 10 years.” 
(Bangladesh CRC/C/15/Add 221, para. 49)

In relation to drug abuse, many countries have 
inadequate rehabilitative services even for 
adults, and urgently need to develop services 
tailored specifically for children (see article 33, 
page 503).

Child victims of neglect, 
exploitation or abuse 
Various articles of the Convention provide pro-
tective rights, requiring States to take a range of 
actions to prevent violence, neglect and exploita-
tion of children. This is further emphasized in the 
Optional Protocol to the Convention on the sale 
of children, child prostitution and child pornogra-
phy (see page 669). States Parties to the Protocol 
must adopt “appropriate measures to protect the 
rights and interests of child victims of the prac-
tices prohibited under the present Protocol at all 
stages of the criminal justice process…” (article 
8) and take a range of actions to protect the vic-
tims of violence, neglect and exploitation (see 
box, page 592.)

The Protocol to Prevent, Suppress and Punish 
Trafficking in Persons, Especially Women and 
Children, supplementing the United Nations 
Convention against Transnational Organized 
Crime, also adopted in 2000, includes a section 
on “Assistance to and protection of victims of 
trafficking in persons”, requiring “assistance to 
enable their views and concerns to be presented 
and considered at appropriate stages of criminal 
proceedings against offenders…” (article 6.2 (b), 
see box page 594).

The Agenda for Action adopted by the First World 
Congress against Commercial Sexual Exploitation 
of Children (Stockholm, Sweden, 1996, endorsed 
at the Second World Congress in Yokohama, 
Japan, in 2001) includes a section on “Recovery 
and Reintegration”, emphasizing that a non-puni-
tive approach should be adopted to child victims 
of commercial sexual exploitation and proposing: 

• victims and their families should receive 
social, medical and psychological counselling 
and other support; 

• medical personnel, teachers, social work-
ers and relevant NGOs helping child victims 
should receive gender-sensitive training; 

• effective action to prevent and remove social 
stigmatization of child victims and their 
families; 

• the facilitation of recovery and reintegration 
whenever possible in families and communi-
ties; 

• promotion of alternative means of livelihood 
for child victims and their families so as to 
prevent further commercial sexual exploita-
tion. (A/51/385, para. 5).
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Official systems that aim to protect children must 
also promote their recovery. In 2005 the United 
Nations Economic and Social Council adopted 
the Guidelines on Justice in Matters Involving 
Child Victims and Witnesses of Crime (resolu-
tion 2005/20) (see page 673). These require that 
child victims involved in criminal or judicial pro-
cedures against alleged abusers are treated with 
dignity and compassion, protected from discrim-

ination, hardship or danger to themselves and 
offered reparation. 

The Committee’s General Comment No. 8 on 
“The right of the child to protection from cor-
poral punishment and other cruel or degrad-
ing forms of punishment” stresses not only that 
prosecutions should be child sensitive, but also 
that: 

Optional Protocol to the Convention on the Rights of the 
Child on the sale of children, child prostitution and child 
pornography (adopted in 2000)

Article 8 
1. States Parties shall adopt appropriate measures to protect the rights and interests of child vic-

tims of the practices prohibited under the present Protocol at all stages of the criminal justice 
process, in particular by: 

(a) Recognizing the vulnerability of child victims and adapting procedures to recognize their 
special needs, including their special needs as witnesses; 

(b) Informing child victims of their rights, their role and the scope, timing and progress of the 
proceedings and of the disposition of their cases; 

(c) Allowing the views, needs and concerns of child victims to be presented and considered in 
proceedings where their personal interests are affected, in a manner consistent with the pro-
cedural rules of national law; 

(d) Providing appropriate support services to child victims throughout the legal process; 

(e) Protecting, as appropriate, the privacy and identity of child victims and taking measures in 
accordance with national law to avoid the inappropriate dissemination of information that 
could lead to the identification of child victims; 

(f) Providing, in appropriate cases, for the safety of child victims, as well as that of their fami-
lies and witnesses on their behalf, from intimidation and retaliation; 

(g) Avoiding unnecessary delay in the disposition of cases and the execution of orders or 
decrees granting compensation to child victims. 

2.  States Parties shall ensure that uncertainty as to the actual age of the victim shall not prevent 
the initiation of criminal investigations, including investigations aimed at establishing the age 
of the victim. 

3.  States Parties shall ensure that, in the treatment by the criminal justice system of children who 
are victims of the offences described in the present Protocol, the best interest of the child shall 
be a primary consideration. 

4.  States Parties shall take measures to ensure appropriate training, in particular legal and psy-
chological training, for the persons who work with victims of the offences prohibited under the 
present Protocol. 

5.  States Parties shall, in appropriate cases, adopt measures in order to protect the safety and 
integrity of those persons and/or organizations involved in the prevention and/or protection and 
rehabilitation of victims of such offences. 

6.  Nothing in the present article shall be construed to be prejudicial to or inconsistent with the 
rights of the accused to a fair and impartial trial. 

(For full text, see Appendix 2, page 695. For commentary, see page 669.)



REHABILITATION OF CHILD VICTIMS 593

article

“It is the Committee’s view that prosecution 
and other formal interventions (for example, 
to remove the child or remove the perpetrator) 
should only proceed when they are regarded 
both as necessary to protect the child from 
significant harm and as being in the best 
interests of the affected child. The affected 
child’s views should be given due weight, 
according to his or her age and maturity.” 
(Committee on the Rights of the Child, General 
Comment No. 8, 2006, CRC/C/GC/8, paras. 41 
and 43) 

The Committee has noted the importance of 
respect for the child victim’s right to privacy, in 
particular in cases involving abuse including 
sexual exploitation, and the role of the media in 
respecting privacy (for discussion, see article 16, 
page 208). It stresses the need for gender-sensitive 
rehabilitation undertaken by trained professionals:
“The Committee reiterates its concern … that 
victims of sexual exploitation do not have 
access to appropriate recovery and assistance 
services.
“The Committee recommends that the State 
Party… increase the number of trained 
professionals providing psychological 
counselling and other recovery services to 
victims…” (Uzbekistan CRC/C/UZB/CO/2, paras. 67 
and 68)

“The Committee … remains concerned 
about … the insufficient programmes for the 
physical and psychological recovery and social 
rehabilitation of child victims of such abuse 
and exploitation.
“… the Committee recommends that the 
State Party… implement appropriate gender- 
and child-sensitive policies and programmes 
to prevent it and to rehabilitate child 
victims in accordance with the Declaration 
and Agenda for Action and the Global 
Commitment adopted at the 1996 and 2001 
World Congresses against Commercial Sexual 
Exploitation of Children.” (Rwanda CRC/C715/
Add. 234, paras. 66 and 67)

Children with disabilities, highly vulnerable 
to abuse, need appropriate forms of rehabilita-
tion. The Convention on the Rights of Persons 
with Disabilities provides: “States Parties shall 
take all appropriate measures to promote the 
physical, cognitive and psychological recovery, 
rehabilitation and social reintegration of per-
sons with disabilities who become victims of any 
form of exploitation, violence or abuse, includ-
ing through the provision of protection services. 
Such recovery and reintegration shall take place 
in an environment that fosters the health, welfare, 
self-respect, dignity and autonomy of the person 
and takes into account gender- and age-specific 
needs.” (Article 16(4))

Child victims of economic 
exploitation 
Following its Day of General Discussion on 
the “Economic exploitation of children”, the 
Committee on the Rights of the Child produced a 
series of recommendations. These recognized that 
all rights in the Convention are indivisible and 
interrelated and that action to prevent and combat 
economic exploitation of children must take place 
within the framework of the Convention’s gen-
eral principles (articles 2, 3, 6 and 12). An ade-
quate legal framework and necessary measures of 
implementation must be developed in conformity 
with the principles and provisions (see also article 
32, page 479): 
“Such measures will strengthen the prevention 
of situations of economic exploitation and 
of their detrimental effects on the lives of 
children, should be aimed at reinforcing 
the system of children’s protection and will 
promote the physical and psychological 
recovery and social reintegration of children 
victims of any form of economic exploitation, 
in an environment which fosters the health, 
self-respect and dignity of the child.” 

In particular, the Committee recommended: 
“States Parties must also take measures to 
ensure the rehabilitation of children who, as a 
result of economic exploitation, are exposed 
to serious physical and moral danger. It is 
essential to provide these children with the 
necessary social and medical assistance and 
to envisage social reintegration programmes 
for them in the light of article 39 of the 
Convention on the Rights of the Child.” 
(Committee on the Rights of the Child, Report on 
the fifth session, January 1994, CRC/C/24, pp. 39 
and 43)

The International Labour Office (ILO), in its 
handbook Child labour: Targeting the intoler-
able, suggests: “A child’s withdrawal from work 
should be accompanied by a whole range of sup-
portive measures. This is especially important 
if children have been stunted in their develop-
ment because they were bonded, have worked 
practically since they were toddlers, have been 
prostituted or have been living and working on 
the streets without their families or without any 
stable social environment. In addition to educa-
tion, training, health services and nutrition, these 
children need to be provided with intensive coun-
selling, a safe environment, and often legal aid. 
To this end, a number of action programmes for 
these children have set up drop-in centres where 
they can stay and recuperate.

“The evidence has shown that these children 
need a range of professional services, from social 
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Protocol to Prevent, Suppress and Punish Trafficking in 
Persons, Especially Women and Children, supplementing 
the United Nations Convention against Transnational 
Organized Crime (adopted in 2000)

Article 6
1. In appropriate cases and to the extent possible under its domestic law, each State Party shall 

protect the privacy and identity of victims of trafficking in persons, including, inter alia, by 
making legal proceedings relating to such trafficking confidential.

2. Each State Party shall ensure that its domestic legal or administrative system contains mea-
sures that provide to victims of trafficking in persons, in appropriate cases:

(a) Information on relevant court and administrative proceedings;

(b) Assistance to enable their views and concerns to be presented and considered at appropriate 
stages of criminal proceedings against offenders, in a manner not prejudicial to the rights of 
the defence.

3. Each State Party shall consider implementing measures to provide for the physical, psychologi-
cal and social recovery of victims of trafficking in persons, including, in appropriate cases, in 
cooperation with non-governmental organizations, other relevant organizations and other ele-
ments of civil society, and, in particular, the provision of:

(a) Appropriate housing;

(b) Counselling and information, in particular as regards their legal rights, in a language that 
the victims of trafficking in persons can understand;

(c) Medical, psychological and material assistance; and

(d) Employment, educational and training opportunities.

4. Each State Party shall take into account, in applying the provisions of this article, the age, gen-
der and special needs of victims of trafficking in persons, in particular the special needs of 
children, including appropriate housing, education and care.

5. Each State Party shall endeavour to provide for the physical safety of victims of trafficking in 
persons while they are within its territory.

6. Each State Party shall ensure that its domestic legal system contains measures that offer vic-
tims of trafficking in persons the possibility of obtaining compensation for damage suffered.

(For full text, see Appendix 4, page 761.)

workers and family or child therapists to psychi-
atrists. Volunteers or community workers also 
play an important part, but their work is very tax-
ing. There is a very high turnover of field work-
ers, and therefore they need special training and 
guidance. Cooperation with the police is often 
required, too, so that ‘rehabilitated’ children are 
not stigmatized or persecuted. Agencies have also 
tried with some success to reunite children with 
their families. In such cases, support has to be 
extended to the families as well. Comprehensive 
rehabilitation measures are badly needed and 
should be provided even if their cost is very 
high.” The ILO also highlights the severe short- 
and long-term physical and psychological effects 
of child labour, including in particular hazard-

ous work and forms of forced labour, among 
them commercial sexual exploitation, requiring 
specialist and long-term support and rehabili-
tation (Child labour: Targeting the intolerable, 
International Labour Conference, 86th Session 
1998, ILO, Geneva, first published in 1996, 
pp. 54, and 9 et seq.).

As well as children who are economically 
exploited by adults, in the streets of almost every 
city in the world many children are to be found 
who are supporting themselves. As is discussed 
in relation to article 20, the Committee recom-
mends States take a child-sensitive approach to 
rehabilitation, which seeks the cooperation and 
input of the children themselves (see page 286).
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Children involved with 
juvenile justice systems
During its Day of General Discussion on 
the “Administration of juvenile justice” the 
Committee noted that 

“… insufficient attention was paid to the need 
for the promotion of an effective system of 
physical and psychological recovery and social 
reintegration of the child, in an environment 
that fostered his or her health, self-respect and 
dignity.” (Committee on the Rights of the Child, 
Report on the tenth session, October/November 
1995, CRC/C/46, para. 221)

Rehabilitation and social reintegration must be 
the focus of all juvenile justice systems – retrib-
utive sanctions should play no part, though pro-
portionality and the needs of public safety will 
be considerations (see, for example, General 
Comment No. 10 on “Children’s rights in Juvenile 
Justice” (paras. 4 and 25)). As the World Report 
on Violence against Children accompanying 
the United Nations Study on Violence Against 
Children recommends: “Governments should 
ensure that juvenile justice systems for all chil-
dren up to age 18 are comprehensive, child-
focused, and have rehabilitation and social 
reintegration as their paramount aims.” (Paulo 
Sérgio Pinheiro, World Report on Violence against 
Children, United Nations, Geneva, 2006, p. 219)

The Committee on the Rights of the Child has 
promoted the United Nations rules and guide-
lines relating to juvenile justice as providing rel-
evant standards for the implementation of the 
Convention, and in particular the implementa-
tion of articles 37, 39 and 40. In many cases, it 
has asked States Parties generally to review their 
juvenile justice system in the light of these art-
icles, and of the rules and guidelines. 

The Committee has made specific proposals in 
the light of article 39. For example:
“Recognizing the existence of psychological 
assistance facilities under the auspices of 
the Centres for Social Work, the Committee, 
nevertheless, remains concerned at the 
absence of measures to provide for the 
physical and psychological recovery and 
reintegration of children who have been the 
victims of crime, and of children who have 
participated in judicial proceedings or who 
have been confined in institutions. 
“In the light of article 39 of the Convention, 
the Committee recommends that the 
State Party urgently establish appropriate 
programmes to provide for the physical and 
psychological recovery and reintegration of 
such children and that these mechanisms be 
used in the administration of juvenile justice.” 

(The former Yugoslav Republic of Macedonia 
CRC/C/15/Add.118, paras. 48 and 49)

The Riyadh Guidelines for the Prevention of 
Juvenile Delinquency (see page 739) proposes 
that comprehensive development plans should 
include victim compensation and assistance pro-
grammes, with full participation by young people 
(para. 9). The Guidelines also notes that schools 
can usefully serve as resource and referral centres 
for the provision of medical, counselling and other 
services to young persons, “particularly those 
with special needs and suffering from abuse, 
neglect, victimization and exploitation” (para. 26). 
Communities should provide, or strengthen where 
they exist, “a wide range of community-based 
support measures for young persons, including 
community development centres, recreational 
facilities and services to respond to the special 
problems of children who are at social risk... 
Special facilities should be set up to provide ade-
quate shelter for young persons who are no longer 
able to live at home or who do not have homes 
to live in... Government agencies should take spe-
cial responsibility and provide necessary services 
for homeless or street children; information about 
local facilities, accommodation, employment and 
other forms and sources of help should be made 
readily available to young persons.” (Paras. 33, 
34 and 38)

The United Nations Rules for the Protection of 
Juveniles Deprived of their Liberty (see page 742) 
includes a section on “Return to the community”: 
“All juveniles should benefit from arrangements 
designed to assist them in returning to soci-
ety, family life, education or employment after 
release. Procedures, including early release, and 
special courses should be devised to this end.” 
(Rule 79)

“Competent authorities should provide or ensure 
services to assist juveniles in reestablishing them-
selves in society and to lessen prejudice against 
such juveniles. These services should ensure, to 
the extent possible, that the juvenile is provided 
with suitable residence, employment, clothing 
and sufficient means to maintain himself or her-
self upon release in order to facilitate success-
ful reintegration. The representatives of agencies 
providing such services should be consulted and 
should have access to juveniles while detained, 
with a view to assisting them in their return to the 
community.” (Rule 80)

Child victims of torture, inhuman or 
degrading treatment or punishment
Article 14 of the Convention against Torture and 
Other Cruel, Inhuman or Degrading Treatment 
or Punishment states: “1. Each State Party shall 
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ensure in its legal system that the victim of an act 
of torture obtains redress and has an enforceable 
right to fair and adequate compensation, includ-
ing the means for as full rehabilitation as possi-
ble. In the event of the death of the victim as a 
result of an act of torture, his dependants shall be 
entitled to compensation.

“2. Nothing in this article shall affect any right 
of the victim or other persons to compensation 
which may exist under national law.”

The United Nations General Assembly in 1985 
adopted the Declaration of Basic Principles of 
Justice for Victims of Crime and Abuse of Power. It 
calls on States to provide remedies, including res-
titution and/or compensation, and necessary mate-
rial, medical, psychological and social assistance 
to victims of official abuse, and to provide them 
with justice – to the extent to which such abuse is 
a violation of national law (General Assembly res-
olution 40/34, 29 November 1985, Annex).

The Committee on the Rights of the Child has 
raised the issue of rehabilitation and compen-
sation for child victims of torture with various 
States, including, for example, Colombia:
“The Committee recommends that the 
State Party ensures that all child victims of 
torture, cruel and degrading treatment are 
provided access to physical and psychological 
recovery and social reintegration as well as 
compensation, giving due consideration to the 
obligations enshrined in articles 38 and 39 of 
the Convention.” (Colombia CRC/C/COL/CO/3, 
para. 51)

Child victims of armed conflict
Following its Day of General Discussion on 
“Children in armed conflict”, the Committee 
noted:
“Consideration was particularly given to article 
39 of the Convention: different experiences 
and programmes were brought to the 
attention of the Committee, underlying the 
need for resources and goods (namely, food 
and medicine). Moreover, emphasis was put 
on the need to consider a coherent plan for 
recovery and reintegration, to be planned 
and implemented in a combined effort by 
United Nations bodies and non-governmental 
organizations. Attention should be paid 
to (a) the implementation and monitoring 
of adequate strategies and (b) the need 
to reinforce the involvement of the family 
and the local community in this process.” 
(Committee on the Rights of the Child, Report on 
the second session, September/October 1992, 
CRC/C/10, para. 74)

Protective provisions in the Geneva Conventions 
and the two Additional Protocols are relevant to 

the implementation of article 39 for child victims 
of armed conflict (see article 38, page 575).

The Optional Protocol to the Convention on the 
involvement of children in armed conflict requires 
States Parties to ensure that children recruited or 
used in hostilities contrary to provisions in the 
Protocol are demobilized or otherwise released 
from service; when necessary, States must accord 
them “appropriate assistance for their physical 
and psychological recovery, and their social rein-
tegration” (article 6(3), see page 693).

The Committee makes recommendations to States 
which have experienced or are experiencing 
armed conflict, often proposing the development 
of comprehensive programmes of action, which 
must include help for mental traumas and social 
and educational reintegration as well as secur-
ing just reparations and social reconciliation. For 
example:
“In the light of articles 38 and 39 of the 
Convention, the Committee recommends that 
the State Party ensure respect for human 
rights and humanitarian law aimed at the 
protection, care and physical and psychosocial 
rehabilitation of children affected by armed 
conflict, notably regarding any participation 
in hostilities by children. The Committee calls 
upon the State Party to ensure impartial and 
thorough investigations in cases of rights 
violations committed against children and the 
prompt prosecution of those responsible, and 
that it provide just and adequate reparation to 
the victims.” (India CRC/C/15/Add.228, para. 69)

“The Committee urges the State Party to… 
take every feasible measure to have all 
child abductees and combatants released 
and demobilized and to rehabilitate and 
reintegrate them in society taking into 
account particularly the specific needs of girls 
and other vulnerable groups… [and] … take 
all necessary measures in cooperation with 
national and international NGOs and United 
Nations bodies, such as UNICEF, to address the 
physical needs of children victims of the armed 
conflict, in particular the psychological needs 
of all children affected directly or indirectly 
by the traumatic experiences of the war. In 
this regard, the Committee recommends that 
the State Party develop as quickly as possible 
a long-term and comprehensive programme 
of assistance, rehabilitation, reintegration and 
reconciliation…” (Liberia CRC/C/15/Add.236, 
para. 59)

In order for measures to be effective, States are 
advised to undertake initial studies, train profes-
sionals and to involve the children themselves in 
their recovery:
“The Committee recommends that the State 
Party:
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(a) Undertake a comprehensive study on 
children affected by armed conflict in order 
to assess the extent, scope and population 
affected and identify its consequences and 
needed recovery and remedy;
(b) Strengthen awareness-raising campaigns 
with the involvement of children;
(c) Evaluate the work of existing structures and 
provide training to the professionals involved 
in the programmes.
(d) Extend the psychological and social 
assistance for children who have been affected 
by armed conflict,
(e) Take effective measures to ensure that 
the affected children receive adequate 
compensation.” (Croatia CRC/C/15/Add.243, 
para. 65)

The Committee also pointed out to Sri Lanka that 
children affected by the conflict needed sensitive 
reintegration into the education system:
“Almost 20 years of civil conflict has had 
an extremely negative impact on the 
implementation of the Convention in the 
State Party. While recognizing that children 
will greatly benefit from the peace process, 
the Committee is concerned that during the 
transition to peace and the reconstruction 
process, children who have been affected by 
the conflict remain a particularly vulnerable 
group.
“The Committee recommends that the State 
Party … take effective measures to ensure 
that children affected by conflict can be 
reintegrated into the education system, 
including through the provision of non-formal 
education programmes and by prioritizing the 
rehabilitation of school buildings and facilities 
and the provision of water, sanitation and 
electricity in conflict-affected areas…” 
(Sri Lanka CRC/C/15/Add.207, paras. 44 and 45)

In its General Comment No. 6 on “Treatment of 
unaccompanied and separated children outside 
their country of origin”, the Committee empha-
sizes the great need of some children for rehabili-
tative care:
“In ensuring their access, States must assess 
and address the particular plight and 

vulnerabilities of such children. They should, 
in particular, take into account the fact that 
unaccompanied children have undergone 
separation from family members and have also, 
to varying degrees, experienced loss, trauma, 
disruption and violence. Many such children, 
in particular those who are refugees, have 
further experienced pervasive violence and 
the stress associated with a country afflicted 
by war. This may have created deep-rooted 
feelings of helplessness and undermined a 
child’s trust in others. Moreover, girls are 
particularly susceptible to marginalization, 
poverty and suffering during armed conflict, 
and many may have experienced gender-based 
violence in the context of armed conflict. 
The profound trauma experienced by many 
affected children calls for special sensitivity 
and attention in their care and rehabilitation.” 
(Committee on the Rights of the Child, General 
Comment No. 6, 2005, CRC/GC/2005/6, para. 47)

In particular, it notes the need for receiving States 
to make particular efforts to rehabilitate former 
child soldiers:

“Child soldiers should be considered 
primarily as victims of armed conflict. Former 
child soldiers, who often find themselves 
unaccompanied or separated at the cessation 
of the conflict or following defection, shall 
be given all the necessary support services 
to enable reintegration into normal life, 
including necessary psychosocial counselling. 
Such children shall be identified and 
demobilized on a priority basis during any 
identification and separation operation. 
Child soldiers, in particular, those who are 
unaccompanied or separated, should not 
normally be interned, but rather, benefit 
from special protection and assistance 
measures, in particular as regards their 
demobilization and rehabilitation. Particular 
efforts must be made to provide support 
and facilitate the reintegration of girls who 
have been associated with the military, either 
as combatants or in any other capacity.” 
(Committee on the Rights of the Child, General 
Comment No. 6, 2005, CRC/GC/2005/6, para. 56) 

Reporting guidelines: see Guidelines for Periodic Reports (Revised 2005) 
(CRC/C/58/Rev.1), Appendix 3, page 699.



• General measures of implementation
Have appropriate general measures of implementation been taken in relation to article 39, 
including:

■■  identification and coordination of the responsible departments and agencies at all 
levels of government (article 39 is relevant to departments of social welfare, health, 
employment, justice, defence, foreign affairs)?

■■  identification of relevant non-governmental organizations/civil society partners?
■■  a comprehensive review to ensure that all legislation, policy and practice is 

compatible with the article, for all children in all parts of the jurisdiction?
adoption of a strategy to secure full implementation 

■■  which includes where necessary the identification of goals and indicators of 
progress?

■■  which does not affect any provisions which are more conducive to the rights of 
the child? 

■■  which recognizes other relevant international standards?
■■  which involves where necessary international cooperation?

(Such measures may be part of an overall governmental strategy for implementing 
the Convention as a whole.)

■■  budgetary analysis and allocation of necessary resources?
■■  development of mechanisms for monitoring and evaluation?
■■  making the implications of article 39 widely known to adults and children?
■■  development of appropriate training and awareness-raising (in relation to article 39 

likely to include the training of all those responsible for child protection, teachers, 
social workers and health workers)?

• Specific issues in implementing article 39
Does the State ensure that appropriate rehabilitative measures, consistent with article 39, 
are taken to promote physical and psychological recovery and social reintegration of all 
children within its jurisdiction who are victims of

■■  any form of neglect?
■■  violence or abuse?
■■  sexual abuse?
■■  sexual exploitation?
■■  drug abuse? 
■■  economic exploitation?

■■  Does the State ensure appropriate recovery and social reintegration for children 
involved in the juvenile justice system?

■■  Has the State taken appropriate measures to ensure that compensation is available 
for child victims?
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■■  Has the State reviewed the environment in which such recovery and reintegration 
takes place in each case to ensure that it fosters the health, self-respect and dignity 
of the child?

■■  Has the State ensured that there is respect for the views of the child victims in 
planning and implementing programmes for recovery and reintegration, including 
in individual cases?

Has the State ratified:
■■  the Optional Protocol to the Convention on the Rights of the Child on the sale of 

children, child prostitution and child pornography?
■■  the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially 

Women and Children, supplementing the United Nations Convention against 
Transnational Organized Crime? 

Reminder: The Convention is indivisible and its articles interdependent.
Article 39 should not be considered in isolation. 

Particular regard should be paid to:
The general principles
Article 2: all rights to be recognized for each child in the jurisdiction without discrimination on 
any ground 
Article 3(1): the best interests of the child to be a primary consideration in all actions concerning 
children
Article 6: right to life and maximum possible survival and development
Article 12: respect for the child’s views in all matters affecting the child; opportunity to be heard 
in any judicial or administrative proceedings affecting the child 

Closely related articles
Articles whose implementation is particularly related to that of article 39 include:

Article 19: protection from all forms of violence
Article 22: refugee children
Article 32: child labour
Article 33: drug abuse
Article 34: sexual exploitation
Article 35: sale, trafficking and abduction
Article 36: other forms of exploitation
Article 37: torture or any other cruel, inhuman or degrading treatment or punishment
Article 38: armed conflict
Article 40: juvenile justice
Optional Protocol to the Convention on the Rights of the Child on the involvement of children in 
armed conflict
Optional Protocol to the Convention on the Rights of the Child on the sale of children, child 
prostitution and child pornography
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Text of Article 40

1. States Parties recognize the right of every child alleged as, accused of, or recognized as 
having infringed the penal law to be treated in a manner consistent with the promotion of 
the child’s sense of dignity and worth, which reinforces the child’s respect for the human rights 
and fundamental freedoms of others and which takes into account the child’s age and the 
desirability of promoting the child’s reintegration and the child’s assuming a constructive role 
in society.

2. To this end, and having regard to the relevant provisions of international instruments, 
States Parties shall, in particular, ensure that:
 (a) No child shall be alleged as, be accused of, or recognized as having infringed the penal 
law by reason of acts or omissions that were not prohibited by national or international law 
at the time they were committed;
 (b) Every child alleged as or accused of having infringed the penal law has at least the 
following guarantees:
 (i) To be presumed innocent until proven guilty according to law;
 (ii) To be informed promptly and directly of the charges against him or her, and, if 
appropriate through his or her parents or legal guardians, and to have legal or other appro-
priate assistance in the preparation and presentation of his or her defence;
 (iii) To have the matter determined without delay by a competent, independent and 
impartial authority or judicial body in a fair hearing according to law, in the presence of legal 
or other appropriate assistance and, unless it is considered not to be in the best interest of 
the child, in particular, taking into account his or her age or situation, his or her parents or 
legal guardians;
 (iv) Not to be compelled to give testimony or to confess guilt; to examine or have exa-
mined adverse witnesses and to obtain the participation and examination of witnesses on his 
or her behalf under conditions of equality;

. . . . . . . . .

Administration 
of juvenile 
justice
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rticle 40 covers the rights of all chil-
dren alleged as, accused of or rec-
ognized as having infringed the 
penal law. Thus it covers treatment 

from the moment an allegation is made, through 
investigation, arrest, charge, any pre-trial 
period, trial and sentence. The article requires 
States to promote a distinctive system of juve-
nile justice for children (i.e., in the light of art-
icle 1, up to 18) with the specific positive, rather 
than punitive, aims set out in paragraph 1. 

Article 40 details a list of minimum guaran-
tees for the child and it requires States Parties 
to set a minimum age of criminal responsibility, 
to provide measures for dealing with children 
who may have infringed the penal law without 
resorting to judicial proceedings and to provide 

a variety of alternative dispositions to insti-
tutional care. In addition to the protection of 
article 40, article 37 (page 547) bars the death 
penalty and life imprisonment without possi-
bility of release and insists that any restriction 
of liberty must be used as a last resort and for 
the shortest appropriate period of time. Article 
39 requires measures to promote physical and 
psychological recovery and reintegration of 
child victims (page 589). The Committee on 
the Rights of the Child has commended the 
United Nations rules and guidelines on juve-
nile justice as providing relevant standards for 
the implementation of the Convention on the 
Rights of the Child. In 2007 it adopted General 
Comment No. 10 on “Children’s rights in 
Juvenile Justice”. ■

 (v) If considered to have infringed the penal law, to have this decision and any measures 
imposed in consequence thereof reviewed by a higher competent, independent and impartial 
authority or judicial body according to law;
 (vi) To have the free assistance of an interpreter if the child cannot understand or speak 
the language used;
 (vii) To have his or her privacy fully respected at all stages of the proceedings.

3. States Parties shall seek to promote the establishment of laws, procedures, authorities and 
institutions specifically applicable to children alleged as, accused of, or recognized as having 
infringed the penal law, and, in particular:
 (a) the establishment of a minimum age below which children shall be presumed not to 
have the capacity to infringe the penal law;
 (b) whenever appropriate and desirable, measures for dealing with such children without 
resorting to judicial proceedings, providing that human rights and legal safeguards are fully 
respected.

4. A variety of dispositions, such as care, guidance and supervision orders; counselling; pro-
bation; foster care; education and vocational training programmes and other alternatives to 
institutional care shall be available to ensure that children are dealt with in a manner appro-
priate to their well being and proportionate both to their circumstances and the offence.

article A
Summary
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United Nations rules and 
guidelines on juvenile justice

The Committee, in its examination of States 
Parties’ reports and in its General Comment 
No. 10 on “Children’s rights in Juvenile Justice”, 
has stated consistently that it regards the United 
Nations rules and guidelines relating to juve-
nile justice as providing relevant detailed 
standards for the implementation of article 40 
and the administration of juvenile justice (the 
United Nations Standard Minimum Rules for 
the Administration of Juvenile Justice – the 
“Beijing Rules”; the United Nations Rules for 
the Protection of Juveniles Deprived of their 
Liberty; and the United Nations Guidelines for 
the Prevention of Juvenile Delinquency – the 
Riyadh Guidelines). For full text, see Appendix 
4, pages 732 et seq.

The Committee has also referred to the 
Guidelines for Action on Children in the 
Criminal Justice System, prepared at an expert 
group meeting in Vienna (Austria), in February 
1997 (Economic and Social Council resolu-
tion 1997/30, Annex) and to the Guidelines 
on Justice in Matters Involving Child Victims 
and Witnesses of Crime (Economic and Social 
Council resolution 2005/20, Annex). The latter 
may be relevant to the treatment of child victims 
of or witnesses of crime within justice systems. 
The Guidelines suggests that they could also be 
applied “to processes in informal and customary 
systems of justice such as restorative justice and 
in non-criminal fields of law including, but not 
limited to, custody, divorce, adoption, child pro-
tection, mental health, citizenship, immigration 
and refugee law” (para. 6) 

It should be noted that the “Beijing Rules” 
defines “juvenile” as a child or young person 
who, under the respective legal systems, may 
be dealt with for an offence in a manner which 
is different from an adult. The provisions on 
juvenile justice in the Convention on the Rights 
of the Child apply to “children”, defined for the 
purposes of the Convention as everyone below 
the age of 18, unless under national law major-
ity is attained earlier. The Committee has indi-
cated that States Parties should not reduce the 
protection available to under-18-year-olds sim-
ply because majority is reached earlier (see also 
Human Rights Committee, General Comment 
No. 17, 1989, HRI/GEN/1/Rev.8, pp. 183 et seq.). 
Thus the Committee on the Rights of the Child 
believes that the standards in the rules and guide-
lines should be applied to all aged under 18. 
This is highlighted in the Committee’s General 

Comment No. 10 on “Children’s rights in Juvenile 
Justice” (CRC/C/GC/10).

The “Beijing Rules” proposes that they should 
be applied beyond the criminal justice system for 
juveniles. Its rule 3 states:

“(1) The relevant provisions of the Rules shall be 
applied not only to juvenile offenders but also to 
juveniles who may be proceeded against for any 
specific behaviour that would not be punishable 
if committed by an adult.

(2) Efforts should be made to extend the princi-
ples embodied in the Rules to all juveniles who 
are dealt with in welfare and care proceedings.

(3) Efforts shall also be made to extend the princi-
ples embodied in the Rules to young adult offend-
ers.”

The official commentary on the “Beijing Rules” 
indicates that rule 3(1) applies to “the so-called 
‘status offences’ prescribed in various national 
legal systems where the range of behaviour con-
sidered to be an offence is wider for juveniles 
than it is for adults (for example, truancy, school 
and family disobedience, buying tobacco or 
alcohol, etc.)” (see below, page 611). 

Establishing a child-oriented 
juvenile justice system
In its General Comment No. 10 on “Children’s 
rights in Juvenile Justice”, the Committee states 
that the Convention requires States to develop 
and implement a comprehensive juvenile justice 
policy: 
“This comprehensive approach should not be 
limited to the implementation of the specific 
provisions contained in articles 37 and 40, 
but should also take into account the general 
principles enshrined in articles 2, 3, 6, and 12 
and all other relevant articles of the CRC, such 
as articles 4 and 39.” (Committee on the Rights 
of the Child, General Comment No. 10, 2007, 
CRC/C/GC/10, para. 3) 

The General Comment details the implications of 
the principles and of other relevant articles (see 
summary, page 604 and for full text see www.
ohchr.org/english/bodies/crc/comments.htm). 

The United Nations Secretary-General’s Study on 
Violence Against Children, which reported to the 
General Assembly in October 2006, recommends: 
“States should establish comprehensive, child-
centred, restorative juvenile justice systems that 
reflect international standards.” (Report of the 
independent expert for the United Nations study 
on violence against children, United Nations, 
General Assembly, sixty-first session, August 
2006, A/61/299, para. 112(b)). 



article

Implementation Handbook for the Convention on the Rights of the Child 604

Children’s rights in Juvenile Justice

Committee on the Rights of the Child, General Comment No. 10, 2007: 
summary

The Committee acknowledges States’ efforts to establish juvenile justice systems in compliance 
with the Convention on the Rights of the Child (CRC), but suggests many States have a long way to 
go to achieve full compliance. This may be the result of a lack of the necessary comprehensive pol-
icy, requiring establishment of specialized, trained units within the police, the judiciary, court sys-
tem and prosecutor’s office, and specialized representatives to provide legal and other assistance to 
the child.

The aim of the General Comment is to provide States with elaborated guidance and recommenda-
tions, promoting diversion and restorative justice and enabling States Parties to respond to children 
in conflict with the law in a manner which serves the best interests not only of the children but of 
the whole society; also to promote the integration into national policies of other international stan-
dards, in particular the relevant United Nations rules and guidelines.

Leading principles: The leading principles for a comprehensive policy for juvenile justice are 
found in the articles identified by the Committee as general principles (articles 2, 3, 6 and 12) 
together with articles 37 and 40.
States Parties must take all necessary measures to ensure that all children in conflict with the law 
are treated equally, without discrimination (article 2). Particular care must be taken over treat-
ment of vulnerable groups of children, including street children, children belonging to racial, eth-
nic, religious or linguistic minorities, children who are indigenous, girls, children with disabilities 
and recidivist children repeatedly in conflict with the law. Rules, regulations and protocols should 
enhance equal treatment and provide for redress, remedies and compensation.

Further discriminatory victimization can affect former child offenders, trying to get education or 
work. There should be appropriate support with reintegration and public campaigns emphasizing 
their right to assume a constructive role in society.

Children should not be criminalized for behavioural problems, such as vagrancy, truancy, running 
away and other acts, which are often the result of psychological or socio-economic problems. These 
amount to status offences, not considered offences if committed by adults, and should be abolished. 
Such behaviour should be dealt with through child protective measures, including support for 
parents/caregivers and measures addressing root causes.

The best interests of the child must be a primary consideration throughout the process (article 3(1)). 
For under-18-year-olds, concepts of retribution and repression must give way to rehabilitation and 
restorative justice objectives; this can be done with attention to effective public safety.

The right to life, survival and maximum development (article 6) should inspire prevention and 
result in policies which support child development. The death penalty and life sentences without 
parole are explicitly prohibited in article 37(a) and the Committee strongly recommends the aboli-
tion of all forms of life imprisonment for offences committed under the age of 18. Deprivation of 
liberty, including arrest, detention and imprisonment – which has very negative consequences for a 
child’s harmonious development and seriously hampers reintegration – must be used only as a mea-
sure of last resort and for the shortest appropriate time; this applies equally to deprivation of liberty 
in all systems and settings.

The right of children to express their views and have them given due weight, including the right 
to be heard in all judicial and administrative proceedings affecting them, must be respected and 
implemented throughout every stage of the process (article 12). 

The inherent right to dignity (reflected in the Preamble and article 40(1)) has to be respected and 
protected throughout the entire process. Treatment must reinforce the child’s respect for the human 
rights and freedoms of others and take account of the child’s age and promote the child’s reintegra-
tion, assuming a constructive role in society. All forms of violence against children in conflict with 
the law must be prohibited and prevented.
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Prevention: The Committee supports the Riyadh Guidelines; prevention policies should facilitate 
the successful socialization and integration of all children, in particular in the family, the commu-
nity, peer groups, schools, vocational training and work. The Committee underlines States’ obliga-
tion to support parents and families and develop community-based services and programmes.

Interventions without judicial proceedings: States are required under article 40(3) to 
promote measures which do not involve judicial proceedings, ensuring that human rights and legal 
safeguards are fully respected (the General Comment lists requirements, including that the child has 
access to legal advice, is not put under any pressure to acknowledge responsibility for the offence 
and freely consents to the diversion). The Committee argues that diversion should be applied to, but 
not be limited to, all minor and first time offenders. Diversion avoids stigmatization and has good 
outcomes for children and public safety, as well as being cost-effective. Forms of diversion include 
community-based programmes such as community service, supervision and guidance by social 
workers or probation officers, family conferences and other forms of restorative justice including 
restitution to/compensation of victims.

Interventions involving judicial proceedings: Where the matter goes to court, the princi-
ples of a fair trial must be applied (see below). There should be a range of social and educational 
measures available and in particular the use of restriction of liberty must be used only as a last 
resort and for the shortest appropriate time. Public prosecutors or other responsible officials should 
continuously explore the possibility of alternatives to a court conviction (but always ensuring that 
human rights are respected and with legal safeguards, as noted above). The law must provide the 
court/judge with a wide variety of alternatives to institutional care and deprivation of liberty. The 
need to safeguard the well-being and best interests of the child and promote his or her re-integra-
tion must outweigh other considerations. 

Age limits: The Committee interprets article 40(3) as requiring States Parties to set a mini-
mum age of criminal responsibility (MACR) below which children cannot be held responsible in 
a penal law procedure. The Committee considers that a minimum age below 12 is not internation-
ally acceptable. States are urged to increase their MACR to a higher age than 12 and not to lower 
the age. There should be no exceptions to the MACR (for example in cases of serious offences). 
The applicability of the juvenile justice system must extend to 18. The Committee highlights, as in 
other General Comments, the importance of universal birth registration.

Right to a fair trial: Article 40(2) lists guarantees aiming to ensure a fair trial. The Committee 
emphasizes that these are minimum standards and the General Comment provides detailed guid-
ance on each point. With reference to article 40(2)(b)(vii), the Committee emphasizes the obligation 
to protect the child’s privacy throughout the whole juvenile justice process, ensuring no informa-
tion is published that could lead to the identification of the child. Children’s records must be kept 
strictly confidential and must not be used in subsequent adult proceedings. 

Deprivation of liberty: The Committee reiterates the obligation only to use deprivation of 
liberty in conformity with the law, as a measure of last resort and for the shortest appropriate 
period of time. It emphasizes the need to reduce use of pre-trial detention and recommends that 
any such detention should be reviewed, preferably every two weeks. Children in pre-trial deten-
tion should be brought to trial in not more than 30 days. The Committee comments on the obliga-
tion to separate children deprived of liberty from adults, unless it is considered in the child’s best 
interests not to do so; best interests should be interpreted narrowly in this context. The General 
Comment reviews in detail the required standards to apply to all children who are deprived of 
their liberty, drawing on the United Nations Rules for the Protection of Juveniles Deprived of 
their Liberty.

Awareness-raising: States should conduct or support, with the involvement of children, edu-
cational and other campaigns to highlight the obligation to develop a rights-based approach to 
children in conflict with the law, seeking active and positive involvement of parliamentarians, 
NGOs and the media. The Committee is concerned at discriminatory and negative stereotyping 
of children in conflict with the law and misrepresentation or misunderstanding of the causes of 
juvenile delinquency.
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Data collection and research: States are urged to collect systematically disaggregated data on 
all aspects of the administration of juvenile justice and also to regularly evaluate their practice and 
its effects, invariably involving children, with due respect for their privacy and other safeguards. 

(Committee on the Rights of the Child, General Comment No. 10, “Children’s rights in Juvenile 
Justice”, 2007, CRC/C/GC/10. This is an unofficial summary of the General Comment. For full text 
see www.ohchr.org/english/bodies/crc/comments.htm.) 

The World Report on Violence against Children, 
complementing the Study report, emphasizes: 
“Governments should ensure that juvenile jus-
tice systems for all children up to age 18 are com-
prehensive, child-focused and have rehabilitation 
and social reintegration as their paramount aims. 
Such systems should adhere to international stan-
dards, ensuring children’s right to due process, 
legal counsel, access to family and the resolution 
of cases as quickly as possible.” (Paulo Sérgio 
Pinheiro, World Report on Violence against 
Children, United Nations, Geneva, 2006, p. 219)

The “Beijing Rules” notes in “Fundamental per-
spectives” that “Juvenile justice shall be conceived 
as an integral part of the national development 
process of each country, within a comprehensive 
framework of social justice for all juveniles, thus, 
at the same time, contributing to the protection of 
the young and the maintenance of a peaceful order 
in society.” (Rule 1(4)) 

In the case of many States Parties, the Committee 
has expressed concern that the system of justice 
for juveniles is not compatible with the principles 
and provisions of the Convention, in particular 
articles 37, 39 and 40, and of other international 
instruments, citing in particular the United 
Nations rules and guidelines. It has paid special 
attention to the need to develop a distinct sys-
tem for juvenile justice; to the age of criminal 
responsibility, which in many cases it believes 
is set too low (see page 617); and to the impor-
tance of training focused on children’s rights (see 
page 610).

The Committee continues to advocate comprehen-
sive reform of the juvenile justice system to most 
States whose reports it examines, and encourages 
them to seek technical assistance. For example:
“The Committee recommends that the State 
Party: 
(a) Take all appropriate measures to implement 
a juvenile justice system that is in conformity 
with the Convention, in particular articles 
37, 40 and 39, and other United Nations 
standards in this field, such as the United 
Nations Standard Minimum Rules for the 
Administration of Juvenile Justice (the ‘Beijing 

Rules’), the United Nations Guidelines for the 
Prevention of Juvenile Delinquency (the Riyadh 
Guidelines) and the United Nations Rules for 
the Protection of Juveniles Deprived of Their 
Liberty; 
(b) Use deprivation of liberty only as a measure 
of last resort and for the shortest possible 
period of time; protect the rights of children 
deprived of their liberty, including their right 
to privacy; and ensure that children deprived 
of their liberty remain in contact with their 
families; 
(c) Take all appropriate measures to improve 
the situation of children in juvenile detention 
facilities, including their access to adequate 
food, clothing, heating, educational 
opportunities and leisure activities; 
(d) Introduce training programmes on relevant 
international standards for all professionals 
involved with the administration of juvenile 
justice; 
(e) Consider seeking technical assistance 
from, among others, OHCHR, the Centre 
for International Crime Prevention, the 
International Network on Juvenile Justice and 
UNICEF, through the Coordination Panel on 
Technical Advice and Assistance in Juvenile 
Justice.” (Georgia CRC/C/15/Add.124, para. 69)

It pursued these issues when it examined Georgia’s 
Second Report: 
“The Committee reiterates its previous 
recommendations that the State Party:
(a) Ensure the full implementation of juvenile 
justice standards and in particular articles 37, 
40 and 39 of the Convention, as well the United 
Nations Standard Minimum Rules for the 
Administration of Juvenile Justice (the ‘Beijing 
Rules’) and the United Nations Guidelines for 
the Prevention of Juvenile Delinquency (the 
Riyadh Guidelines), in the light of the Day of 
General Discussion on the administration of 
juvenile justice, held by the Committee in 1995;
(b) Use detention, including pre-trial detention, 
only as a measure of last resort, for as short 
a time as possible, and develop alternative 
measures, such as community service and half-
way homes to deal with juvenile delinquents in 
a more effective and appropriate manner;
(c) In light of article 39, take appropriate 
measures to promote the recovery and social 
reintegration of the children involved in the 
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juvenile justice system, including adequate 
education and certification to facilitate their 
reintegration;
(d) Strengthen preventive measures, such 
as supporting the role of families and 
communities in order to prevent juvenile 
delinquency;
(e) Request technical assistance in the area of 
juvenile justice from, among others, the Office 
of the United Nations High Commissioner for 
Human Rights and UNICEF.” (Georgia CRC/C/15/
Add.222, para. 69)

Similarly, following examination of Benin’s 
Second Report and Ethiopia’s Third Report, the 
Committee recommended: 
“… that the State Party continue to strengthen 
its efforts to bring the administration of 
juvenile justice fully into line with the 
Convention, in particular articles 37, 40 and 
39, and with other United Nations standards in 
the field of juvenile justice… In this regard, the 
Committee recommends in particular that the 
State Party:
(a) Strictly enforce existing legislation and 
legal procedures with more intense and 
systematic training for judges, counsels for 
persons under 18, penitentiary staff and social 
workers on children’s rights and special needs;
(b) Urgently establish an age for criminal 
responsibility at an internationally acceptable 
level;
(c) Ensure that children deprived of their 
liberty remain in regular contact with their 
families while in the juvenile justice system, 
when appropriate;
(d) Implement alternative measures to 
deprivation of liberty, such as probation, 
community service or suspended sentences, 
in order to ensure that persons below 18 are 
deprived of liberty only as a last resort and for 
the shortest appropriate period of time;
(e) Consider establishing family courts with 
specialized juvenile judges; and 
(f) Facilitate the reintegration of children in 
their families and communities and follow-up 
by social services.” (Benin CRC/C/BEN/CO/2, 
para. 76) 

“The Committee recognizes the efforts 
undertaken, for example through the Juvenile 
Justice Project Office, however notes that 
its impact has been hampered by limited 
resources. Furthermore the Committee regrets 
the absence of a child-friendly juvenile justice 
system in most of the country and the lack 
of legal aid representatives for child victims 
of offences as well as accused children. The 
Committee is concerned that deprivation of 
liberty is not used as a measure of last resort 
and at the lack of separation of children 
from adults in pre-trial detention, as well 
as the practice of long-term detention 
and institutionalization. Furthermore the 

Committee is concerned at the very low 
minimum age of criminal responsibility 
(set at age 9).

“The Committee urges the State Party to 
ensure that juvenile justice standards are fully 
implemented, in particular articles 37(b), 40 
and 39 of the Convention, as well as the United 
Nations Standard Minimum Rules for the 
Administration of Juvenile Justice (the ‘Beijing 
Rules’) and the United Nations Guidelines 
for the Prevention of Juvenile Delinquency 
(the Riyadh Guidelines) the United Nations 
Rules for the Protection of Juveniles Deprived 
of Their Liberty (the Havana Rules), and in 
the light of the Committee’s Day of General 
Discussion on the administration of juvenile 
justice held on 13 November 1995 (CRC/C/46, 
paras. 203-238). 

In particular, the Committee recommends that 
the State Party:
“... (a) Raise the minimum age for criminal 
responsibility to an internationally acceptable 
level;
(b) Continue to increase the availability and 
quality of specialized juvenile courts and 
judges, police officers and prosecutors through 
systematic training of professionals;
(c) Provide adequate financial, human and 
technical resources to the juvenile courts at 
sub-county level;
(d) Strengthen the role of local authorities, 
especially with regard to minor offences;
(e) Provide children, both victims and accused, 
with adequate legal assistance at an early 
stage of legal proceedings;
(f) Be guided in this respect by the Guidelines 
on Justice in Matters involving Child Victims 
and Witnesses of Crime (resolution 2005/20 of 
the Economic and Social Council);
(g) Improve training programmes on relevant 
international standards for all professionals 
involved with the system of juvenile justice;
(h) Ensure that detention and 
institutionalization of child offenders is only 
recurred to as a last resort;
(i) Seek technical assistance and other 
cooperation from the United Nations 
Interagency Panel on Juvenile Justice.” 
(Ethiopia CRC/C/ETH/CO/3, paras. 77 and 78)

Non-discrimination 
The Committee’s General Comment No. 10 on 
“Children’s rights in Juvenile Justice” empha-
sizes that States Parties must “take all appropri-
ate measures to ensure that all children in conflict 
with the law are treated equally”. It goes on to 
emphasize the need for special attention to vul-
nerable groups. Rules, regulations and protocols 
should be established to enhance equal treatment 
of child offenders and provide redress, remedies 
and compensation (CRC/C/GC/10, para. 4). 
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The “Beijing Rules” includes a non-discrimina-
tion principle: “The following Standard Minimum 
Rules shall be applied to juvenile offenders 
impartially, without distinction of any kind, for 
example as to race, colour, sex, language, reli-
gion, political or other opinions, national or social 
origin, property, birth or other status.” (Rule 2(1))

Special measures may be needed to prevent dis-
crimination against children with disabilities in 
conflict with the law. The Committee’s General 
Comment No. 9 on “The rights of children with 
disabilities” states:
“In the light of article 2 States Parties have 
the obligation to ensure that children with 
disabilities who are in conflict with the law (as 
described in article 40, paragraph 1) will be 
protected by all the provisions and guarantees 
contained in the Convention, not only by 
those specifically relating to juvenile justice 
(articles 40, 37 and 39) but by all other relevant 
provisions, for example in the area of health 
care and education. In addition, States Parties 
should take where necessary specific measures 
to ensure that children with disabilities de 
facto are protected by and do benefit from the 
rights mentioned above.
“With reference to the rights enshrined 
in article 23 and given the high level of 
vulnerability of children with disabilities, the 
Committee recommends – in addition to the 
general recommendation made in the previous 
paragraph – that the following elements of 
the treatment of children with disabilities 
(allegedly) in conflict with the law are taken 
into account:
(a) Ensure that a child with disability who 
comes in conflict with the law is interviewed 
using appropriate languages and otherwise 
dealt with by professionals such as police 
officers, attorneys/advocates/social workers, 
prosecutors and/or judges, who have received 
proper training in this regard.
(b) Develop and implement alternative 
measures with a variety and flexibility that 
allow for an adjustment of the measure to the 
individual capacities and abilities of the child in 
order to avoid the use of judicial proceedings 
Children with disabilities in conflict with the 
law should be dealt with as much as possible 
without resorting to formal/legal procedures. 
Such procedures should only be considered 
when necessary in the interest of public order. 
In those cases special efforts have to be made 
to inform the child about the juvenile justice 
procedure and his or her rights therein.
(c) Children with disabilities in conflict with the 
law should not be placed in a regular juvenile 
detention centre by way of pre-trial detention 
nor by way of a punishment. Deprivation of 
liberty should only be applied if necessary with 
a view to providing the child with adequate 
treatment for addressing his or her problems 

which have resulted in the commission of a 
crime and the child should be placed in an 
institution that has the specially trained staff 
and other facilities to provide this specific 
treatment. In making such decisions the 
competent authority should make sure that 
the human rights and legal safeguards are fully 
respected.” (Committee on the Rights of the Child, 
General Comment No. 9, 2006, CRC/C/GC/9, paras. 
73 and 74)

The Convention on the Rights of Persons with 
Disabilities, adopted in December 2006, requires: 

“1. States Parties shall ensure effective access 
to justice for persons with disabilities on an 
equal basis with others, including through the 
provision of procedural and age appropriate 
accommodations, in order to facilitate their 
effective role as direct and indirect partici-
pants, including as witnesses, in all legal pro-
ceedings, including at investigative and other 
preliminary stages. 

“2. In order to help to ensure effective access to 
justice for persons with disabilities, States 
Parties shall promote appropriate training for 
those working in the field of administration 
of justice, including police and prison staff.” 
(Article 13)

In its General Comment No. 10 on “Children’s 
rights in Juvenile Justice”, the Committee iden-
tifies as vulnerable groups, potentially sub-
ject to discrimination, street children, children 
belonging to racial, ethnic, religious or linguis-
tic minorities, children who are indigenous, girl 
children, children with disabilities and children 
who are repeatedly in conflict with the law – 
recidivists (CRC/C/GC/10, para. 4). In examin-
ing States’ reports, the Committee has noted, for 
example, discrimination or potential discrimina-
tion in juvenile justice against economically and 
socially disadvantaged children, against Roma 
children and against indigenous children, recom-
mending:
“… that the State Party undertake to ensure 
that adequate protection is afforded to 
economically and socially disadvantaged 
children in conflict with the law and that 
alternatives to institutional care are available, 
as provided for under article 40, paragraphs 
3 and 4, of the Convention.” (Bolivia CRC/C/15/
Add.1, para. 16)

“… Urgently remedy the over-representation 
of indigenous children in the criminal justice 
system; Deal with children with mental 
illnesses and/or intellectual deficiencies who 
are in conflict with the law without resorting 
to judicial proceedings;…” (Australia CRC/C/15/
Add.268, para. 74 (c) and (d))
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“… Ensure that the principle of non-
discrimination is strictly applied, in particular 
with regards to children of vulnerable groups 
such as Roma;…” (Hungary CRC/C/HUN/CO/2, 
para. 61(d))

In recommendations adopted following its Day 
of General Discussion on “The rights of indige-
nous children”, the Committee goes beyond non-
discrimination in suggesting respect for tradi-
tional responses to offending – provided they are 
in the best interests of the child: 
“To the extent compatible with articles 37, 39 
and 40 of the Convention and other United 
Nations standards and rules, the Committee 
suggests that States Parties respect the methods 
customarily practised by indigenous peoples for 
dealing with criminal offences committed by 
children, when it is in the best interests of the 
child …” (Committee on the Rights of the Child, 
Report on the thirty-fourth session, September/
October 2003, CRC/C/133, p. 134)

Best interests 
In all decisions taken within the context of the 
administration of juvenile justice, the best inter-
ests of the child are to be a primary consideration; 
in its General Comment No. 10 on “Children’s 
rights in Juvenile Justice”, the Committee empha-
sizes that rehabilitation and restorative justice are 
the objectives, not retribution or repression (CRC/
C/GC/10, para. 4). Consistent with the best inter-
ests principle in article 3 of the Convention on the 
Rights of the Child, the “Beijing Rules” requires 
that Member States seek “to further the well-
being of the juvenile and her or his family” (rule 
1(1)); and that: “The juvenile justice system shall 
emphasize the well-being of the juvenile...” (Rule 
5(1)) Also proceedings “shall be conducive to the 
best interests of the juvenile...” (Rule 14(2)) and 
“The well-being of the juvenile shall be the guid-
ing factor in the consideration of her or his case.” 
(Rule 17(1)(d))

A Committee member explained in discussions 
with Mongolia that in revising the penal code, 
“the rehabilitation of offenders should be the pri-
mary objective, not the third, following the pro-
tection of society and the punishment of the child 
in the interest of society, as appeared to be the 
case” (Mongolia CRC/C/SR.266, para. 38).

Participation 
Article 12 of the Convention on the Rights of the 
Child requires that a child capable of expressing 
views must have the right to express those views 
freely in all matters affecting the child and that the 
child’s views must be given due weight (paragraph 
1); in particular, the child must have an opportu-
nity to be heard in any judicial and administrative 
proceedings affecting him or her (paragraph 2; see 

page 149). The Committee confirms in its General 
Comment No. 10 on “Children’s rights in Juvenile 
Justice” that these rights must be fully respected 
and implemented throughout every stage of the 
process of juvenile justice (CRC/C/GC/10, para. 
4). In order to exercise these participatory rights, 
the child must have access to appropriate infor-
mation. Thus, children should be involved in the 
planning and implementation of the justice system 
affecting children and have a right to be heard and 
have their views taken seriously in all aspects of 
the system and all procedures. Article 40 requires 
that the child is informed promptly and directly of 
the charges against him or her, has access to legal 
and other appropriate assistance and is entitled to 
play a full part in the proceedings (with the assis-
tance of an interpreter, if needed). Equally impor-
tant in relation to formal proceedings, the child 
has the right to remain silent (see below, pages 614 
and 615). The “Beijing Rules” requires that pro-
ceedings shall be conducted “... in an atmosphere 
of understanding, which shall allow the juvenile to 
participate therein and to express herself or him-
self freely” (rule 14(2)).

The Riyadh Guidelines in particular emphasizes 
the importance of participation in prevention as 
well as planning and implementation: “For the 
purposes of the interpretation of these guide-
lines, a child-centred orientation should be pur-
sued. Young persons should have an active role 
and partnership within society and should not 
be considered as mere objects of socialization 
or control” (para. 3). For example, as part of the 
“comprehensive prevention plans” proposed for 
every level of government, there should be “Youth 
participation in delinquency prevention policies 
and processes, including recourse to community 
resources, youth self-help, and victim compen-
sation and assistance programmes” (para. 9(h)). 
In the community, “youth organizations should 
be created or strengthened at the local level and 
given full participatory status in the management 
of community affairs. These organizations should 
encourage youth to organize collective and volun-
tary projects, particularly projects aimed at help-
ing young persons in need of assistance” (para. 
37). In preparing plans and policies for young 
people “... young persons themselves should be 
involved in their formulation, development and 
implementation” (para. 50). 

Effect of public opinion on 
juvenile justice 
In its General Comment No. 10 on “Children’s 
rights in Juvenile Justice”, the Committee com-
ments: 
“Children who commit offences are often 
subject to negative publicity in the media, 
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which contributes to a discriminatory and 
negative stereotyping of these children and 
often of children in general. This negative 
presentation or criminalization of child 
offenders is often based on misrepresentation 
and/or misunderstanding of the causes of 
juvenile delinquency and results regularly 
in a call for a tougher approach (e.g. zero 
tolerance, three strikes and you are out, 
mandatory sentences, trial in adult court and 
other primarily punitive responses).
To create a positive environment for a better 
understanding of the root causes of juvenile 
delinquency and a rights-based approach 
to this social problem, States Parties should 
conduct, promote and/or support educational 
and other campaigns to raise awareness of 
the need and the obligation to deal with 
children alleged as violating the penal law in 
accordance with the spirit and the letter of 
the CRC. In this regard, States Parties should 
seek the active and positive involvement 
of members of parliament, NGOs and the 
media…” (Committee on the Rights of the Child, 
General Comment No. 10, 2007, CRC/C/GC/10, 
para. 32)

The Committee has often pointed out the social 
roots of juvenile crime and violence in its com-
ments and discussions with States Parties. For 
example, a Committee member noted during dis-
cussion of Jamaica’s juvenile justice system that 
“... young offenders should be seen as both per-
petrators and victims; the criminality of children 
was a measure of violence in the broader soci-
ety...” (Jamaica CRC/C/SR.197, para. 89)

The “Beijing Rules” requires that in all cases 
involving criminal offences, except minor 
offences, “before the competent authority renders 
a final disposition prior to sentencing, the back-
ground and circumstances in which the juvenile 
is living or the conditions under which the offence 
has been committed shall be properly investi-
gated so as to facilitate judicious adjudication of 
the case by the competent authority” (rule 16).

Training for juvenile justice
The Committee has consistently recommended, 
and confirms in its 2007 General Comment on 
“Children’s rights in Juvenile Justice” that all 
those involved with children in the juvenile jus-
tice system, both in its planning and adminis-
tration and in its institutions and programmes, 
should receive adequate training with a particu-
lar focus on the principles and provisions of the 
Convention and the relevant United Nations rules 
and guidelines.

The World Report on Violence against Children 
recommends: “Governments should ensure that 
staff recruitment, training and employment 

policies and rights-based codes of conduct 
ensure that all those who work with children in 
care and justice systems are both qualified and 
fit to work with children and young people, that 
their professional status is recognized, and that 
their wages are adequate… Governments should 
ensure that all those who come into contact with 
children during the process of their assimilation 
into care and justice systems should be familiar-
ized with children’s rights; this applies equally 
to the children concerned and to their parents.” 
(Paulo Sérgio Pinheiro, World Report on Violence 
against Children, United Nations, Geneva, 2006, 
pp. 216 and 217)

Prevention of offending
The Convention on the Rights of the Child does 
not specifically address prevention of offend-
ing, but as indicated above, the Committee on 
the Rights of the Child has emphasized the 
social roots of offending, and it has also consis-
tently proposed that the Riyadh Guidelines for 
the Prevention of Juvenile Delinquency should 
be regarded as providing relevant standards for 
implementation. The Guidelines requires “com-
prehensive prevention plans” to be instituted 
at every level of government and proposes that 
they should be implemented within the frame-
work of the Convention and other international 
instruments. In its General Comment No. 10 
on “Children’s rights in Juvenile Justice”, the 
Committee states:
“… a juvenile justice policy without a 
set of measures aimed at preventing 
juvenile delinquency suffers from serious 
shortcomings…. The Committee fully supports 
The Riyadh Guidelines and agrees that 
emphasis should be placed on prevention 
policies facilitating the successful socialization 
and integration of all children, in particular 
through the family, the community, peer 
groups, schools, vocational training and the 
world of work, as well as through voluntary 
organizations. This means inter alia that 
prevention programmes should focus on 
support for particularly vulnerable families, 
involvement of schools in teaching basic 
values (including information about the rights 
and responsibilities of children and parents 
under the law), and extending special care 
and attention to young persons at risk. In this 
regard, particular attention should also be 
given to children who drop out from school 
or otherwise do not complete their education. 
The use of peer group support and a strong 
involvement of parents are recommended. 
States Parties should also develop community-
based services and programmes, which 
respond to the special needs, problems, 
concerns and interests of children, in particular 
of children repeatedly in conflict with the law, 
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and which provide appropriate counselling and 
guidance to their families.
“Articles 18 and 27 confirm the importance of 
the responsibility of parents for the upbringing 
of their children, but at the same time the CRC 
requires States Parties to provide the necessary 
assistance to parents (or other caretakers) 
in the performance of their parental 
responsibilities.
“The measures of assistance should not only 
focus on the prevention of negative situations, 
but also and rather more on the promotion 
of the social potential of parents… States 
Parties should fully promote and support the 
involvement of children, in accordance with 
article 12 and of parents, community leaders 
and other key actors (e.g. representatives of 
NGOs, probation services and social work), 
in the development and implementation of 
prevention programmes. The quality of this 
involvement is a key factor in the success of 
these programmes.” (Committee on the Rights of 
the Child, General Comment No. 10, 2007, CRC/C/
GC/10, paras. 5 et seq.)

“... the right of every child ... 
to be treated in a manner 
consistent with the promotion 
of the child’s sense of dignity 
and worth, which reinforces 
the child’s respect for the 
human rights and fundamental 
freedoms of others and which 
takes into account the child’s 
age and the desirability of pro-
moting the child’s reintegra-
tion and the child’s assuming a 
constructive role in society”: 
article 40(1)

Paragraph 1 of article 40 of the Convention 
upholds the positive, rehabilitative aims of the 
juvenile justice system, which have been under-
lined by the Committee in the wider context of 
the best interests of the child (see above, page 
609). The paragraph links to the following provi-
sions in paragraphs 3 and 4 of article 40, which 
stress the importance of excluding younger chil-
dren from criminal responsibility, avoiding judi-
cial proceedings and developing a variety of 
dispositions including in particular alternatives 
to institutional care (see below, page 619). It also 
echoes the aims of education set out in article 29 
(see page 437), which include development of 
respect for human rights, and preparation of the 
child for responsible life in a free society.

In relation to criminal justice systems, the 
International Covenant on Civil and Political 
Rights requires: “In the case of juvenile persons, 

the procedure shall be such as will take account 
of their age and the desirability of promoting their 
rehabilitation.” (Article 14(4))

“To this end, and having regard 
to relevant provisions of 
international instruments, 
States Parties shall, in 
particular, ensure that:
“(a) No child shall be alleged 
as, be accused of, or recognized 
as having infringed the penal 
law by reason of acts or omis-
sions that were not prohibited 
by national or international 
law at the time they were 
committed”: article 40(2)(a)

These words reflect the principle that offences 
must have been defined in the criminal law at 
the time they were committed. See, for exam-
ple, the Universal Declaration of Human Rights, 
article 11(2), and the International Covenant on 
Civil and Political Rights, article 15. In addition, 
the Covenant states “... Nor shall a heavier pen-
alty be imposed than the one that was applicable 
at the time when the criminal offence was com-
mitted. If, subsequent to the commission of the 
offence, provision is made by law for the imposi-
tion of a lighter penalty, the offender shall benefit 
thereby.”

“Status” offences. In its General Comment 
No. 10 on “Children’s rights in Juvenile Justice”, 
the Committee states that criminal codes quite 
often include provisions criminalizing behavioural 
problems of children, such as vagrancy, truancy, 
running away and other acts, which are often the 
result of psychological or socio-economic prob-
lems. Such acts (also known as status offences) 
are not considered to be an offence if commit-
ted by adults. The Committee recommends that 
States should abolish status offences in order to 
establish equal treatment under the law for chil-
dren and adults; such behaviour should be dealt 
with through the implementation of child protec-
tive measures, including effective support for par-
ents and/or other caregivers and measures which 
address root causes (CRC/C/GC/10, para. 4).

The Committee refers to article 56 of the Riyadh 
Guidelines: “In order to prevent further stigmati-
sation, victimization and criminalization of young 
persons, legislation should be enacted to ensure 
that any conduct not considered an offence or not 
penalized if committed by an adult is not consid-
ered an offence and not penalized if committed 
by a young person.”
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the Criminal Justice Act 2006 will have the 
effect of bringing ‘at risk’ children closer 
to the criminal justice system, especially as 
a breach of an Order is considered a crime. 
Furthermore, the Committee is concerned that 
the wide discretion of the judges as to the type 
and content of an Order may lead to measures 
that are disproportionate to the impugned 
behaviour.
“The Anti-Social Behaviour Orders be closely 
monitored and only used as a last resort after 
preventive measures (including a diversion 
scheme and family conferences) have been 
exhausted.” (Ireland CRC/C/IRL/CO/2, paras. 68 
and 69(b))

“… Take measures to abolish the practice of 
imprisoning or confining in institutions persons 
under 18 who display difficult behaviour;…” 
(Denmark CRC/C/DNK/CO/3, para. 59(b))

Although the Committee recommends that States 
take action to protect children from being drawn 
into gangs, it has expressed particular concern at 
repressive measures taken in response to juvenile 
gangs, for example following examination of El 
Salvador’s Second Report: 
“The Committee is deeply concerned that 
measures taken under the so-called ‘Tough 
Hand Plan’ (Plan Mano Dura), adopted in July 
2003, and the Anti-Gang Laws, in force since 
October 2003, including the second Anti-Gang 
Law (Ley para el combate de las actividades 
delincuenciales de grupos o asociaciones ilícitas 
especiales) of 1 April 2004, are in breach of the 
Convention. The Committee expresses concern 
at, inter alia, the notion of a ‘capable minor’ 
(menor habilitado), which provides for the 
possibility of prosecuting a child as young as 
aged 12 as an adult; and the fact that the law 
criminalizes physical features, such as the use 
of signs or symbols as a means of identification 
and the wearing of tattoos or scars. Moreover, 
the Committee is concerned that the Anti-
Gang Laws undermine the Juvenile Offenders 
Act by introducing a dual system of juvenile 
justice. The Committee also expresses concern 
at the large number of children who have been 
detained as a consequence of the ‘Tough Hand 
Plan’ and the Anti-Gang Laws, and regrets 
the lack of social and educational policies to 
address the problems of gang involvement and 
violence and crime among adolescents.
“The Committee urges the State Party to 
immediately abrogate the second Anti-Gang 
Law and to apply the Juvenile Offenders 
Act as the only legal instrument in the 
area of juvenile justice. The Committee 
reaffirms the State Party’s obligation to 
ensure that measures taken to prevent and 
combat crime are fully in conformity with 
international human rights standards and 
based on the principle of the best interests 

In examining States’ reports, the Committee fre-
quently expresses concern at criminalization 
of children for “status” offences or behaviour 
problems. For example, commenting on Egypt’s 
Second Report, the Committee noted its concern
“… that status offences, such as begging and 
truancy, under article 96 of the Children’s Code 
are in practice criminalized…
“The Committee recommends that the State 
Party repeal status offences such as begging 
and truancy…” (Egypt CRC/C/15/Add.145, paras. 
53 and 54)

Similarly, it expressed concern that in Nigeria
“… some children are detained for ‘status 
offences’ such as vagrancy, truancy or 
wandering, or at the request of parents for 
‘stubbornness or for being beyond parental 
control’…” (Nigeria CRC/C/15/Add.257, para. 78(h))

and in Bahrain: 
“… under article 2 of the 1976 Juvenile Law, 
persons who commit status offences (e.g. 
begging, dropping out, misbehaviour, etc.) are 
subject to legal sanctions;…”

it recommended that the State should 
“… end the criminalization of status 
offences (e.g. dropping out of school, and 
misbehaviour);…” (Bahrain CRC/C/15/Add.175, 
para. 48)

It has emphasized with increasing frequency that 
behavioural problems should not be criminalized, 
for example, following examination of reports 
from Kazakhstan, Japan, Ireland and Denmark:
“The Committee is concerned at the general 
lack of comprehensive information on the 
Criminal Code and the Criminal Procedure Code. 
The Committee notes, inter alia, that disorderly 
conduct has been defined as a serious crime 
constituting a danger to society, leading to the 
criminalization of behavioural problems.
“The Committee recommends that the State 
Party review its classification of serious crimes 
in order to reduce criminal law prosecution 
of 14- to 16-year-old children and abolish 
provisions that criminalize the behavioural 
problems of children (so-called status 
offences).” (Kazakhstan CRC/C/15/Add.213, 
paras. 68 and 69) 

“… the Committee is concerned at reports that 
children exhibiting problematic behaviour, such 
as frequenting places of dubious reputation, 
tend to be treated as juvenile offenders.
“The Committee recommends that the State 
Party:… Ensure that children with problematic 
behaviour are not treated as criminals;…” 
(Japan CRC/C/15/Add.231, paras. 53 and 54(f))

“The Committee is also concerned that the 
Anti-Social Behaviour Orders provided for in 
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of the child. It recommends that the State 
Party adopt comprehensive strategies which 
are not limited to penal measures but also 
address the root causes of violence and crime 
among adolescents, in gangs and outside 
gangs, including policies for social inclusion 
of marginalized adolescents; measures to 
improve access to education, employment 
and recreational and sports facilities; and 
reintegration programmes for juvenile 
offenders.” (El Salvador CRC/C/15/Add.232, paras. 
67 and 68)

“(b) Every child alleged as or 
accused of having infringed 
the penal law has at least the 
following guarantees:...” 
Paragraph 2(b) of article 40 sets out a minimum 
list of guarantees that must be available to chil-
dren alleged as or accused of criminal acts. Some 
reflect principles already established for every-
one including children under other international 
instruments, but some are applicable specifically 
to children. The Committee’s General Comment 
No. 10 on “Children’s rights in Juvenile Justice” 
provides States with further guidance on each 
guarantee. 

The “Beijing Rules” states: “Basic procedural 
safeguards such as the presumption of innocence, 
the right to be notified of the charges, the right 
to remain silent, the right to counsel, the right 
to the presence of a parent or guardian, the right 
to confront and cross-examine witnesses and 
the right to appeal to a higher authority shall be 
guaranteed at all stages of proceedings” (rule 
7(1)). The commentary to the Rules notes: “Rule 
7(1) emphasizes some important points that rep-
resent essential elements for a fair and just trial 
and that are internationally recognized in exist-
ing human rights instruments... Rules 14 et seq. 
of these Standard Minimum Rules specify issues 
that are important for proceedings in juvenile 
cases in particular, while rule 7(1) affirms the 
most basic procedural safeguards in a general 
way.” Rule 14 states: “14(1) Where the case of a 
juvenile offender has not been diverted (under 
rule 11), she or he shall be dealt with by the com-
petent authority (court, tribunal, board, council, 
etc.) according to the principles of a fair and just 
trial. 14(2) The proceedings shall be conducive to 
the best interests of the juvenile and shall be con-
ducted in an atmosphere of understanding, which 
shall allow the juvenile to participate therein and 
to express herself or himself freely.”

“(i) To be presumed innocent until 
proven guilty according to law”
This reflects provisions in the Universal 
Declaration of Human Rights, article 11, and 

the International Covenant on Civil and Political 
Rights, article 14(2).

The Committee on the Rights of the Child has 
noted with concern legislation that enables 
silence to be interpreted as supporting a finding 
of guilt (also relating to the right not to be com-
pelled to give testimony or to confess guilt – 
article 40(2)(b)(iv)):
“The Committee is also concerned that The 
Criminal Evidence (N.I.) Order 1988 appears 
to be incompatible with article 40 of the 
Convention, in particular with the right to 
presumption of innocence and the right not 
to be compelled to give testimony or confess 
guilt. It is noted that silence in response to 
police questioning can be used to support a 
finding of guilt against a child over 10 years 
of age in Northern Ireland. Silence at trial can 
be similarly used against children over 14 years 
of age...
“The Committee recommends that the 
emergency and other legislation, including 
in relation to the system of administration 
of juvenile justice, at present in operation 
in Northern Ireland should be reviewed to 
ensure its consistency with the principles and 
provisions of the Convention.” (United Kingdom 
CRC/C/15/Add.34, paras. 20 and 34)

And it commented to Colombia:
“… the Committee is concerned that the 
general practice of law enforcement agents 
to publicly display images in media of 
arrested persons contravenes the principle of 
presumption of innocence.”

It recommended that Colombia should ensure that 
the principles relating to the presumption of inno-
cence and the right to a fair trial are guaranteed 
(Colombia CRC/C/COL/CO/3, paras. 91 and 92). 

“(ii) To be informed promptly and 
directly of the charges against him 
or her, and, if appropriate, through 
his or her parents or legal guardians, 
and to have legal or other appropri-
ate assistance in the preparation and 
presentation of his or her defence” 
Article 9(2) of the International Covenant on 
Civil and Political Rights requires that anyone 
who is arrested shall be informed, at the time of 
arrest, of the reasons for it “and shall be promptly 
informed of any charges against him”. Article 
14(3)(a) requires that everyone charged with a 
criminal offence shall be “informed promptly 
and in detail in a language which he understands 
of the nature and cause of the charge against 
him.” The Convention adds the requirement to 
inform the child “if appropriate, through his or 
her parents or legal guardians” – presumably this 
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requirement is to be decided in the light of the 
child’s best interests.

The “Beijing Rules” expands on the right to legal 
assistance: “Throughout the proceedings the 
juvenile shall have the right to be represented by 
a legal adviser or to apply for free legal aid where 
there is provision for such aid in the country.” 
(Rule 15(1))

In addition, the International Covenant on Civil 
and Political Rights provides that everyone 
charged with a criminal offence should have “ade-
quate time and facilities for the preparation of his 
defence and to communicate with counsel of his 
own choosing” (article 14(3)(b)) and “to be tried 
in his presence, and to defend himself in person 
or through legal assistance of his own choosing; 
to be informed, if he does not have legal assist-
ance, of this right; and to have legal assistance 
assigned to him, in any case where the interests 
of justice so require, and without payment by him 
in any such case if he does not have sufficient 
means to pay for it” (article 14(3)(d)).

The Committee has commented on lack of legal 
assistance. For example, following examination 
of Nigeria’s Second Report, it expressed concern 
that under-18-year-olds are often not legally rep-
resented during trial, and recommended that the 
State should 
“… Guarantee that all persons below 18 have 
the right to appropriate legal assistance and 
defence and ensure speedier fair trials for 
them;…” (Nigeria CRC/C/15/Add.257, para. 81(b))

“(iii) To have the matter determined 
without delay by a competent, 
independent and impartial authority 
or judicial body in a fair hearing 
according to law, in the presence of 
legal or other appropriate assistance 
and, unless it is considered not to be 
in the best interest of the child, in 
particular, taking into account his 
or her age or situation, his or her 
parents or legal guardians” 
In its General Comment on “Children’s rights in 
Juvenile Justice”, the Committee concludes:
“Internationally there is a consensus that 
for children in conflict with the law the time 
between the commission of the offence and 
the final response to this act should be as short 
as possible. The longer this period, the more 
likely it is that the response loses its desired 
positive, pedagogical impact, and the more 
the child will be stigmatized.
“In this regard, the Committee also refers to 
article 37(d) CRC, where the child deprived of 
liberty has the right to a prompt decision on 
his/her action to challenge the legality of the 

deprivation of his/her liberty. The standard 
‘prompt’ is even stronger - and justifiably 
so given the seriousness of deprivation of 
liberty - than the standard ‘without delay’ 
(art. 40(2)(b)(iii) CRC), which is stronger than 
the standard ‘without undue delay’ of article 
14(3)(c) ICCPR [International Covenant on Civil 
and Political Rights].
“The Committee recommends the States 
Parties to set and implement time limits for the 
period between the commission of the offence 
and the completion of the police investigation, 
the decision of the prosecutor (or other 
competent body) to bring charges against 
the child, and the final adjudication and 
disposition by the court or other competent 
judicial body. These time limits should be much 
shorter than the ones for adults. But at the 
same time, decisions without delay should be 
the result of a process in which the human 
rights of the child and legal safeguards are 
fully respected…” (Committee on the Rights of 
the Child, General Comment No. 10, 2007, CRC/C/
GC/10, para. 23)

There are similar provisions in the Universal 
Declaration of Human Rights, article 10, and the 
International Covenant on Civil and Political 
Rights, article 14. The Covenant requires trial with-
out “undue” delay; the Convention on the Rights 
of the Child removes the qualification “undue” in 
the case of children. Article 40 of the Convention 
does not refer to pre-trial detention because 
article 37 requires that restriction of liberty in any 
circumstances may only be used as a measure of 
last resort and for the shortest appropriate period 
(see article 37, page 556 for discussion and for the 
Committee’s, and other, comments).

Article 40 adds to the child’s established right to 
legal and other appropriate assistance, the prin-
ciple that the child’s parents or legal guardians 
should be present, “unless it is considered not 
to be in the best interest of the child”. The art-
icle implies that parents or legal guardians can 
be required to be present, and can be excluded 
in certain cases. The “Beijing Rules” empha-
sizes this: “The parents or the guardian shall be 
entitled to participate in the proceedings and may 
be required by the competent authority to attend 
them in the interest of the juvenile. They may, 
however, be denied participation by the compe-
tent authority if there are reasons to assume that 
such exclusion is necessary in the interest of the 
juvenile.” (Rule 15(2))

“(iv) Not to be compelled to give 
testimony or to confess guilt; 
to examine or have examined 
adverse witnesses and to obtain 
the participation and examination 
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of witnesses on his or her behalf 
under conditions of equality” 
In many cultures, there is a social expectation 
that children should answer when asked questions 
by adults. It is therefore important to stress that 
in all stages of criminal proceedings they have a 
right to remain silent. The Committee’s General 
Comment No. 10 on “Children’s rights in Juvenile 
Justice” states that it is self-evident that torture or 
other cruel, inhuman or degrading treatment to 
achieve an admission or confession is a grave vio-
lation of the child’s rights and no such admission 
or confession can be admissible in evidence:
“… But there are many other less violent ways 
to coerce or to lead the child to a confession 
or a self-incriminatory testimony. The term 
‘compelled’ should be interpreted in a broad 
manner and not be limited to physical force 
or other clear violations of human rights. The 
age of the child, the child’s development, 
the length of the interrogation, the child’s 
lack of understanding, the fear of unknown 
consequences or of a suggested possibility 
of imprisonment, may lead him/her to a 
confession that is not true. That may become 
even more likely if rewards are promised such 
as: ‘You can go home as soon as you have 
given us the true story’, or lighter sanctions or 
release are promised. 
“The child being questioned must have access 
to a legal or other appropriate representative, 
and must be able to request that their 
parent(s) be present during questioning. There 
must be independent scrutiny of the methods 
of interrogation to assure that the evidence is 
voluntary and not coerced, given the totality 
of the circumstances, and is reliable. The court 
or other judicial body, when considering the 
voluntariness and reliability of an admission or 
confession by a child, must take into account 
the age of the child, the length of custody 
and interrogation, and the presence of legal 
or other counsel, parent(s), or independent 
representatives for the child. Police officers 
and other investigating authorities should 
be well trained to avoid interrogation 
techniques and practices that result in coerced 
or unreliable confessions or testimonies.” 
(Committee on the Rights of the Child, General 
Comment No. 10, 2007, CRC/C/GC/10, para. 23) 

See the Universal Declaration of Human Rights, 
article 11, and the International Covenant on Civil 
and Political Rights, article 14, which require that 
in the determination of a criminal charge, every-
one shall be entitled “not to be compelled to tes-
tify against himself or to confess guilt”. (See also 
the Committee’s comments quoted under article 
40(2)(b)(i), above, page 613.)

“(v) If considered to have infringed 
the penal law, to have this decision 

and any measures imposed in 
consequence thereof reviewed by a 
higher competent, independent and 
impartial authority or judicial body 
according to law” 
Article 14(5) of the International Covenant on 
Civil and Political Rights requires: “Everyone 
convicted of a crime shall have the right to his 
conviction and sentence being reviewed by a 
higher tribunal according to law.”

When it ratified the Convention, Denmark made 
a reservation relating to article 40(2)(b)(v): 
“It is a fundamental principle in the Danish 
Administration of Justice Act that everybody shall 
be entitled to have any penal measures imposed 
on him or her by a court of first instance reviewed 
by a higher court. There are, however, some pro-
visions limiting this right in certain cases, for 
instance verdicts returned by a jury on the ques-
tion of guilt, which have not been reversed by the 
legally trained judges of the court.” (CRC/C/2/
Rev.8, p. 20) The Committee commented:
“The Committee notes with concern that 
the State Party made a reservation to article 
40(2)(b)(v) of the Convention, but also notes 
that the Government may reconsider this 
reservation....
“The Committee wishes to encourage the 
State Party to consider the possibility of 
withdrawing its reservation to the Convention, 
and would like to be kept informed of 
developments on this matter.” (Denmark 
CRC/C/15/Add.33, paras. 8 and 16)

In its General Comment No. 10, the Committee 
notes that this right of appeal should apply to 
every sentenced child and it recommends States 
which have made a reservation in relation to 
article 40(2)(b)(v) to withdraw it (CRC/C/GC/10, 
para. 23).

“(vi) To have the free assistance of 
an interpreter if the child cannot 
understand or speak the language 
used” 
The International Covenant on Civil and Political 
Rights, article 14(3)(f), guarantees the same right. 
This is important not only to children who speak 
a different language, but also to children with 
disabilities (see General Comment No. 9 on “The 
rights of children with disabilities”, quoted above, 
page 608).

“(vii) To have his or her privacy 
fully respected at all stages of the 
proceedings”
General Comment No. 10 on “Children’s rights 
in Juvenile Justice” states that “at all stages 
of the proceedings” includes from the initial 
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contact with a law enforcement agency right up to 
and including the final decision by a competent 
authority, or release from supervision, custody or 
deprivation of liberty:
“No information shall be published that may 
lead to the identification of a child offender 
because of its effect of stigmatization and 
possible impact on their ability to obtain an 
education, work, housing, or to be safe… 
Furthermore, the right to privacy also means 
that records of child offenders shall be kept 
strictly confidential and closed to third 
parties except for those directly involved 
in the investigation, adjudication and 
disposal of the case. With a view to avoiding 
stigmatization and/or prejudgments, records 
of child offenders shall not be used in adult 
proceedings in subsequent cases involving the 
same offender, or to enhance some future 
sentencing…” (Committee on the Rights of 
the Child, General Comment No. 10, 2007, CRC/C/
GC/10, para. 23)

Article 14(1) of the International Covenant on 
Civil and Political Rights provides general rules 
requiring public hearings, indicating limited cir-
cumstances in which the press and public may be 
excluded: “... any judgment rendered in a criminal 
case or in a suit at law shall be made public except 
where the interest of juvenile persons otherwise 
requires or the proceedings concern matrimonial 
disputes or the guardianship of children”.

The “Beijing Rules” expands on the provision 
in article 40 of the Convention: “The juvenile’s 
right to privacy shall be respected at all stages in 
order to avoid harm being caused to her or him 
by undue publicity or by the process of labelling. 
In principle, no information that may lead to the 
identification of a juvenile offender shall be pub-
lished.” (Rule 8(1) and (2))

The official commentary on the Rules explains: 
“Rule 8 stresses the importance of the protection 
of the juvenile’s right to privacy. Young persons 
are particularly susceptible to stigmatization. 
Criminological research into labelling processes 
has provided evidence of the detrimental effects 
(of different kinds) resulting from the permanent 
identification of young persons as ‘delinquent’ or 
‘criminal’.

“Rule 8 also stresses the importance of protect-
ing the juvenile from the adverse effects that may 
result from the publication in the mass media 
of information about the case (for example the 
names of young offenders, alleged or convicted). 
The interest of the individual should be protected 
and upheld, at least in principle.”

The Committee has expressed concern at 
breaches of the right to privacy in juvenile justice 

and recommended full protection. For example, 
to the United Kingdom and Canada:
“… The privacy of children involved in the 
criminal justice system is not always protected 
and their names are, in cases of serious 
offences, often published;…
“Ensure that the privacy of all children in 
conflict with the law is fully protected in line 
with article 40(2)(b)(vii) of the Convention;…” 
(United Kingdom CRC/C/15/Add.188, paras. 60(d) 
and 62(d))

“The Committee is concerned … that public 
access to juvenile records is permitted and that 
the identity of young offenders can be made 
public. 
“ … the Committee urges the State Party … 
To ensure that the privacy of all children in 
conflict with the law is fully protected in line 
with article 40, paragraph 2 (b) (vii) of the 
Convention;…” (Canada CRC/C/15/Add.215, 
paras. 56 and 57(c))

“States Parties shall seek to 
promote the establishment of 
laws, procedures, authorities 
and institutions specifically 
applicable to children alleged 
as, accused of, or recognized as 
having infringed the penal 
law...”: article 40(3)

As noted above (page 603), General Comment 
No. 10 on “Children’s rights in Juvenile Justice” 
indicates that States Parties are required to 
develop a comprehensive juvenile justice policy. 
This further requires the establishment of spe-
cialized units within the police, judiciary, courts 
system, prosecutors’ office and the provision of 
specialized defenders or other representatives for 
children (CRC/C/GC/10, paras. 30 and 31).

The “Beijing Rules” also emphasizes:

“Efforts should be made to establish, in each 
national jurisdiction, a set of laws, rules and pro-
visions specifically applicable to juvenile offend-
ers and institutions and bodies entrusted with the 
functions of the administration of juvenile justice 
and designed:

(a) To meet the varying needs of juvenile offend-
ers, while protecting their basic rights;

(b) To meet the needs of society;

(c) To implement the following rules thoroughly 
and fairly.” (Rule 2(3))

The Committee frequently expresses concern at 
provisions which result in children being dealt 
with by adult courts. For example, it expressed 
concern that children were tried as adults in 
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Canada and the United Kingdom and recom-
mended that the States should :
“… ensure that no person under 18 is tried 
as an adult, irrespective of the circumstances 
or the gravity of his/her offence;…” (Canada 
CRC/C/15/Add.215, para. 57(a). See also United 
Kingdom CRC/C/15/Add.188, para. 62(c).)

“(a) the establishment of a minimum 
age below which children shall be 
presumed not to have the capacity 
to infringe the penal law” 
In its General Comment No. 10 on “Children’s 
rights in Juvenile Justice”, the Committee indi-
cates that it interprets this provision of article 
40 as a requirement on States to set a minimum 
age of criminal responsibility – children who 
commit an offence below the specified age can-
not be formally charged or held responsible in a 
penal law procedure. The Committee emphasizes 
that a minimum age below 12 is not internation-
ally acceptable. The Committee recommends that 
States should regard 12 as the absolute minimum 
and continue to raise the age. No State should 
lower its minimum age to 12. The Committee rec-
ommends that there must be no exceptions once 
an age is set; it expressed concern about States 
where a lower age is applicable for children who 
commit serious offences. If there is no proof of 
age and it cannot be established that the child is 
at or above the minimum age, the child shall not 
be held criminally responsible (CRC/C/GC/10, 
para. 16).

The “Beijing Rules” requires in rule 4: “In those 
legal systems recognizing the concept of the age 
of criminal responsibility for juveniles, the begin-
ning of that age shall not be fixed at too low an 
age level, bearing in mind the facts of emotional, 
mental and intellectual maturity.” 

The commentary to rule 4 states: “The mini-
mum age of criminal responsibility differs 
widely owing to history and culture. The modern 
approach would be to consider whether a child 
can live up to the moral and psychological compo-
nents of criminal responsibility; that is, whether a 
child, by virtue of her or his individual discern-
ment and understanding, can be held responsi-
ble for essentially anti-social behaviour. If the 
age of criminal responsibility is fixed too low 
or if there is no lower age limit at all, the notion 
of responsibility would become meaningless. In 
general, there is a close relationship between the 
notion of responsibility for delinquent or crimi-
nal behaviour and other social rights and respon-
sibilities (such as marital status, civil majority, 
etc.). Efforts should therefore be made to agree 
on a reasonable lowest age limit that is applicable 
internationally.”

In its General Comment No. 7 on “Implementing 
child rights in early childhood”, the Committee, 
in a section headed “Young children’s vulnerabil-
ity to risks”, emphasizes: 
“Under no circumstances should young children 
(defined as under 8 years old…) be included in 
legal definitions of minimum age of criminal 
responsibility. Young children who misbehave 
or violate laws require sympathetic help and 
understanding, with the goal of increasing their 
capacities for personal control, social empathy 
and conflict resolution. States Parties should 
ensure that parents/caregivers are provided 
adequate support and training to fulfil their 
responsibilities (art. 18) and that young 
children have access to quality early childhood 
education and care, and (where appropriate) 
specialist guidance/therapies.” (Committee on 
the Rights of the Child, General Comment No. 7, 
2005, CRC/C/GC/7/Rev.1, para. 36(i))

The Committee has expressed particular concern 
when it appears no age has been fixed in law, or 
when the age is set too low. For example:
“The Committee is particularly concerned that 
the age at which children enter the criminal 
justice system is low with the age of criminal 
responsibility still set at 8 years in Scotland and 
at 10 years in the rest of the State Party…
“In particular, the Committee recommends 
that the State Party:… Considerably raise the 
minimum age of criminal responsibility;…” 
(United Kingdom CRC/C/15/Add.188, paras. 59 
and 62(a))

More recently, the Committee has proposed 
that the age should be set at “an internationally 
acceptable level”: 
“... The Committee is deeply concerned that 
the minimum age of criminal responsibility is 
generally set at the very low level of 7 to 10 
years, depending upon the state...
“... While acknowledging the fact that the 
federal Government is planning to harmonize 
the age of criminal liability and raise it in all 
the states to 10 years, the Committee believes 
that this age is still too low.” (Australia 
CRC/C/15/Add.79, paras. 11 and 29)

When it examined Australia’s combined Second 
and Third Reports, the Committee commented:
“Furthermore, the Committee is concerned 
that … the age of criminal responsibility, 
set at 10 years, is too low, although there is 
a presumption against criminal responsibility 
until the age of 14 (common law doli 
incapax);…” 

It recommended that Australia should:
“Consider raising the minimum age of criminal 
responsibility to an internationally acceptable 
level;…” (Australia CRC/C/15/Add.268, paras. 73 
and 74)
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It has expressed concern where, although a high 
age has been designated, children below that age 
are still being held criminally responsible:
“… While noting that the minimum age 
for criminal responsibility is set at 16, the 
Committee is concerned that children under 16 
are nevertheless held criminally responsible via 
a juvenile court procedure… 
“… the Committee recommends that the State 
Party:
… With regard to the minimum age of criminal 
responsibility, make sure that children under 
16 years of age who have committed an 
offence and are dealt with via the present 
procedure only face protective and educative 
measures;…” (Liberia CRC/C/15/Add.236, 
paras. 66 and 68)

When it examined Chile’s Initial Report, it recom-
mended that the State should establish a legal sys-
tem of administration of juvenile justice and that 
“... such a legal system should also address the 
important question of the minimum age of 
criminal responsibility, particularly in the light 
of the best interests of the child…” (Chile 
CRC/C/15/Add.22, para. 17)

When it examined Chile’s Second Report, the 
Committee was concerned
“... at the fact that the criminal law and 
procedure for adults can be applied also to 
children aged between 16 and 18 who acted 
with discernment and that the Committee’s 
previous recommendation on addressing the 
question of the minimum age of criminal 
responsibility … was not implemented.
“In line with its previous recommendation…, 
the Committee recommends that the State 
Party: … (b) Address the question of the 
minimum age of criminal responsibility in light 
of article 40, paragraph 3(a);…” (Chile 
CRC/C/15/Add.173, paras. 53 and 54) 

There must be no discrimination in the age, for 
example between girls and boys, or between dif-
ferent regions of the country. 

The Committee has welcomed a proposal to set 
the age at 18:
“... The Committee welcomes the information 
provided by the State Party that the new draft 
children’s decree will set the age limit for 
criminal responsibility at 18.” (Nigeria CRC/C/15/
Add.61, para. 39)

“(b) whenever appropriate and 
desirable, measures for dealing with 
such children without resorting to 
judicial proceedings, providing that 
human rights and legal safeguards 
are fully respected”
The Committee’s General Comment No. 10 on 
“Children’s rights in Juvenile Justice” places 

particular emphasis on the importance of diver-
sion and on States having a variety of dispositions 
available such as care, guidance and supervision 
orders, counselling, probation, foster care, educa-
tional and training programmes and other alterna-
tives to institutional care. But it also emphasizes 
the need for full respect for human rights and 
necessary legal safeguards in any diversion pro-
cess. Diversion should only be proposed where 
there is convincing evidence that the child has 
committed the alleged offence and voluntarily 
acknowledges responsibility without intimidation 
or pressure; this acknowledgement must not be 
used against the child in any subsequent legal pro-
ceedings. The child must freely and willingly con-
sent in writing to the diversion. The completion of 
the diversion should result in a definite and final 
closure of the case (CRC/C/GC/10, para. 13).

The “Beijing Rules” expands on the encourage-
ment of diversion from judicial proceedings in 
rule 11:

“(1) Consideration shall be given, wherever 
appropriate, to dealing with juvenile offend-
ers without resorting to formal trial by the 
competent authority, referred to in rule 14(1) 
below.

(2) The police, the prosecution or other agencies 
dealing with juvenile cases shall be empow-
ered to dispose of such cases, at their discre-
tion, without recourse to formal hearings, in 
accordance with the criteria laid down for 
that purpose in the respective legal system 
and also in accordance with the principles 
contained in these Rules.

(3) Any diversion involving referral to appropri-
ate community or other services shall require 
the consent of the juvenile, or her or his par-
ents or guardian, provided that such decision 
to refer a case shall be subject to review by a 
competent authority, upon application.

(4) In order to facilitate the discretionary dispo-
sition of juvenile cases, efforts shall be made 
to provide for community programmes, such 
as temporary supervision, and guidance, res-
titution, and compensation of victims.”

The official commentary on the “Beijing Rules” 
notes that: “Diversion, involving removal from 
criminal justice processing and, frequently, redi-
rection to community support services, is com-
monly practised on a formal and informal basis 
in many legal systems. This practice serves to 
hinder the negative effects of subsequent pro-
ceedings in juvenile justice administration (for 
example the stigma of conviction and sentence). 
In many cases, non-intervention would be the 
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best response. Thus, diversion at the outset and 
without referral to alternative (social) services 
may be the optimal response. This is especially 
the case where the offence is of a non-serious 
nature and where the family, the school or other 
informal social control institutions have already 
reacted, or are likely to react, in an appropriate 
and constructive manner.

“As stated in rule 11(2), diversion may be used at 
any point of decision-making – by the police, the 
prosecution or other agencies such as the courts, 
tribunals, boards or councils. It may be exercised 
by one authority or several or all authorities, 
according to the rules and policies of the respec-
tive systems and in line with the present Rules. It 
may not necessarily be limited to petty cases, thus 
rendering diversion an important instrument.

“Rule 11(3) stresses the important requirement 
of securing the consent of the young offender 
(or the parent or guardian) to the recommended 
diversionary measure(s). (Diversion to commu-
nity service without such consent would contra-
dict the Abolition of Forced Labour Convention). 
However, this consent should not be left unchal-
lengeable, since it might sometimes be given out 
of sheer desperation on the part of the juvenile. 
The rule underlines that care should be taken to 
minimize the potential for coercion and intimida-
tion at all levels in the diversion process. 

“Rule 11(4) recommends the provision of viable 
alternatives to juvenile justice processing in the 
form of community-based diversion. Programmes 
that involve settlement by victim restitution and 
those that seek to avoid future conflict with the 
law through temporary supervision and guidance 
are especially commended. The merits of individ-
ual cases would make diversion appropriate, even 
when more serious offences have been commit-
ted (for example first offence, the act having been 
committed under peer pressure, etc.).”

The United Nations Standard Minimum Rules 
for Non-custodial Measures (the Tokyo Rules) is 
also relevant to this provision of article 40 of the 
Convention and the following provision, as is the 
“Basic Principles on the use of restorative justice 
programmes in criminal matters” (Economic and 
Social Council resolution 2002/12). The Rules do 
not refer specifically to juveniles, but state that 
they should be applied without discrimination 

based on age. They provide minimum safeguards 
for persons subject to alternatives to imprison-
ment.

“A variety of dispositions such 
as care, guidance and supervision 
orders; counselling; probation; 
foster care; education and 
vocational training programmes 
and other alternatives to 
institutional care shall be 
available to ensure that children 
are dealt with in a manner 
appropriate to their well-being 
and proportionate both to 
their circumstances and the 
offence”: article 40(4)

In addition to this provision, article 37 
emphasizes that restriction of liberty of chil-
dren must only be used as a last resort and for 
the shortest appropriate period, and it bars cap-
ital punishment, life imprisonment without 
possibility of release, and any cruel, inhuman or 
degrading treatment or punishment (see article 37, 
page 547).

Paragraph 4 of article 40 requires that alterna-
tives to institutional care must be available, to 
ensure that sentencing is consistent with the aims 
of juvenile justice and the general principles of 
the Convention.

The “Beijing Rules” sets more detailed “Guiding 
principles in adjudication and disposition” 
(rule 17):

“(1) The disposition of the competent authority 
shall be guided by the following principles:

(a) The reaction taken shall always be in propor-
tion not only to the circumstances and the gravity 
of the offence but also to the circumstances and 
the needs of the juvenile as well as to the needs of 
the society...

(d) The well-being of the juvenile shall be the 
guiding factor in the consideration of her or his 
case...” 

(The remaining principles in rule 17 relate to 
restriction of liberty, capital punishment and cor-
poral punishment; see article 37, page 547.)

Reporting guidelines: see Guidelines for Periodic Reports (Revised 2005) 
(CRC/C/58/Rev.1), Appendix 3, page 699.



• General measures of implementation
Have appropriate general measures of implementation been taken in relation to article 40, 
including:

■■  identification and coordination of the responsible departments and agencies at all 
levels of government (article 40 is relevant to departments of justice, home affairs, 
social welfare, education, health)?

■■  identification of relevant non-governmental organizations/civil society partners?
■■  a comprehensive review to ensure that all legislation, policy and practice is 

compatible with the article, for all children in all parts of the jurisdiction?
adoption of a strategy to secure full implementation 

■■  which includes where necessary the identification of goals and indicators of 
progress?

■■  which does not affect any provisions which are more conducive to the rights of 
the child? 

■■  which recognizes other relevant international standards?
■■  which involves where necessary international cooperation?

(Such measures may be part of an overall governmental strategy for implementing 
the Convention as a whole.)

■■  budgetary analysis and allocation of necessary resources?
■■  development of mechanisms for monitoring and evaluation?
■■  making the implications of article 40 widely known to adults and children?
■■  development of appropriate training and awareness-raising (in relation to article 40 

likely to include the training of the judiciary, lawyers, police, and all others 
working in the juvenile justice system, and in support of systems of diversion and 
prevention)?

• Specific issues in implementing article 40
Does legislation, policy and practice in the State uphold the right of every child in the 
jurisdiction alleged as, accused of or recognized as having infringed the penal law to 
be treated in a manner which 

■■  is consistent with the promotion of the child’s sense of dignity and worth?
■■  reinforces the child’s respect for fundamental human rights and for the 

fundamental freedoms of others?
■■  takes into account the child’s age?
■■  takes into account the desirability of promoting the child’s reintegration? 
■■  takes into account the desirability of the child assuming a constructive role in 

society? 
■■  In planning its system of juvenile justice, has the State had regard to the relevant 

United Nations rules and guidelines and to other relevant international instruments?
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■■  Does legislation ensure that children cannot come into the criminal justice system 
because of acts or omissions that were not prohibited by national or international 
law at the time they were committed?

Does legislation, policy and practice in the State guarantee to any child alleged as or 
accused of having infringed the penal law the right

■■  to be presumed innocent until proved guilty according to the law?
to be informed of the charges against him or her

■■  promptly?
■■  directly?
■■  if appropriate through parents and guardians?

in the preparation and presentation of his defence, to have appropriate
■■  legal assistance?
■■  other assistance?

to have the matter determined 
■■  without delay?
■■  by a competent and impartial authority or judicial body?
■■  in a fair hearing (according to international instruments, including the 

“Beijing Rules”)?
■■  in the presence of legal and other appropriate assistance?
■■  in the presence – unless judged not to be in the child’s best interest, 

and taking account of the child’s age or situation – of parents or legal 
guardians?

■■  in the child’s own presence?
not to be compelled 

■■  to give testimony?
■■  to confess guilt?

to be able 
■■  to examine or have examined adverse witnesses?
■■  to obtain the participation and examination of witnesses on his or her 

behalf under conditions of equality?
if considered to have infringed the criminal law, to have a review by a higher, 
competent, independent and impartial authority or judicial body according to law,

■■  of the decision?
■■  of any measures imposed in consequence thereof?

■■  to have the free assistance of an interpreter if the child cannot understand or 
speak the language used?

■■  to have his or her privacy fully respected at all stages of the proceedings?
■■  Are hearings involving children open to the public?
■■  Are there appropriate limits on press reporting of such hearings and their results?
■■  Does legislation ensure that there are no circumstances in which the identity of a 

child alleged as, accused of or recognized as having infringed the penal law can be 
disclosed?
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■■  Is there a system of juvenile justice in the State distinctive from that relating to 
adults? 

■■  Are all children up to 18 years of age alleged as, accused of or recognized as having 
infringed the penal law in the jurisdiction, without exception, dealt with through 
the system of juvenile justice? 

Does the juvenile justice system include, specifically for such children, distinct 
■■  laws?
■■  procedures?
■■  authorities?
■■  institutions?
■■  disposals?

■■  Is a minimum age defined in law below which children are presumed not to have 
the capacity to infringe the criminal law?

■■  If such an age is defined, are there no circumstances in which a child below that age 
can be alleged as, accused of or recognized as having infringed the criminal law?

■■  Does legislation, policy and practice provide measures for dealing with children 
alleged as, accused of or recognized as having infringed the penal law without 
resorting to judicial proceedings?

■■  If so, do safeguards exist for the child who believes him/herself to be 
innocent?

Are a variety of dispositions available, such as 
■■  care orders?
■■  guidance and supervision orders?
■■  diversion to mental health treatment?
■■  victim reparation/restitution?
■■  counselling?
■■  probation?
■■  foster care?
■■  education?
■■  vocational training courses?
■■  any other alternatives to institutional care?

Does legislation, policy and practice ensure that children are dealt with in a manner 
■■  appropriate to their well-being?
proportionate to 
■■  their circumstances?
■■  the offence?
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Reminder: The Convention is indivisible and its articles interdependent.
Article 40 should not be considered in isolation.

Particular regard should be paid to:
The general principles
Article 2: all rights to be recognized for each child in the jurisdiction without discrimination on 
any ground 
Article 3(1): the best interests of the child to be a primary consideration in all actions concerning 
children
Article 6: right to life and maximum possible survival and development
Article 12: respect for the child’s views in all matters affecting the child; opportunity to be heard 
in any judicial or administrative proceedings affecting the child 

Closely related articles
Articles whose implementation is particularly related to that of article 40 include:

Article 16: right to privacy
Article 19: protection from all forms of violence
Article 20: alternative care
Article 25: periodic review of placement/treatment
Article 37: prohibition of death sentence and life imprisonment; limits on restriction of liberty, etc.
Article 38: armed conflict
Article 39: rehabilitative care for victims 
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article

rights of the child” that are in national or 
in international law in force in a particular 
State. ■

rticle 41 ensures that the 
Convention’s standards do not 
undermine any provisions “more 
conducive to the realization of the 

Text of Article 41

Nothing in the present Convention shall affect any provisions which are more conducive to the 
realization of the rights of the child and which may be contained in:

(a) The law of a State Party; or
(b) International law in force for that State.

Summary

. . . . . . . . .

Respect 
for existing 
human rights 
standards 

A
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Protecting existing standards

During the drafting of the Convention on the Rights 
of the Child, article 41 evolved from a suggestion 
that there should be an article relating to the appli-
cability of provisions of other international instru-
ments, in particular the International Covenants on 
Civil and Political Rights and on Economic, Social 
and Cultural Rights. During the drafting process it 
was broadened to cover “international law in force”, 
and the discussion indicated that “international 
law” was to be given broad interpretation, covering 
customary international law (E/CN.4/1989/48, pp. 
116 to 119, etc.; see Detrick, pp. 521 et seq.).

A key 1986 United Nations General Assembly 
resolution (resolution 41/120) includes guidelines 
relating to the elaboration of new international 
instruments. It urges Member States, when devel-
oping new international human rights standards, 
to give due consideration to the established inter-
national legal framework, to avoid undermining 
existing standards in any way. 

The Vienna Declaration and Programme of Action, 
adopted at the World Conference on Human Rights 
in 1993, recalls this resolution, and “recogniz-
ing the need to maintain consistency with the high 
quality of existing international standards and to 
avoid proliferation of human rights instruments ... 
calls on the United Nations human rights bodies, 
when considering the elaboration of new interna-
tional standards, to keep those guidelines in mind, 
to consult with human rights treaty bodies on the 
necessity for drafting new standards and to request 
the Secretariat to carry out technical reviews of pro-
posed new instruments.” (A/CONF.157/23, p. 14)

One example of the Committee on the Rights of 
the Child making reference to article 41 occurred 
in the report of its Day of General Discussion on 
“Children in armed conflict”, when it reminded 
that article 41 
“... invites States Parties to always apply 
the norms which are more conducive to the 
realization of the rights of the child, contained 
either in applicable international law or 
in national legislation.” (Committee on the 
Rights of the Child, Report on the second session, 
September/October 1992, CRC/C/10, para. 68)

In this particular case, the Committee was encour-
aging States to refrain from recruiting children 
under 18 into armed forces. There was a dispute 
during the drafting of article 38 that it undermined 
existing standards of protection (see article 38, page 
574 for further discussion). The Optional Protocol 
on the involvement of children in armed conflict 
improves the position on recruitment, but it still falls 
short of the desired goal of no recruitment, conscrip-
tion or direct part in hostilities for under-18s:

Each of the Optional Protocols to the Convention 
on the Rights of the Child includes articles simi-
lar to article 41: article 5 of the Optional Protocol 
on the involvement of children in armed conflict 
states: “Nothing in the present Protocol shall be 
construed as precluding provisions in the law of 
a State Party or in international instruments and 
international humanitarian law that are more 
conducive to the realization of the rights of the 
child”. There is a similar provision in article 11 
of the Optional Protocol on the sale of children, 
child prostitution and child pornography (for text, 
see Appendix 2, page 695).

Reporting guidelines: see Guidelines for Periodic Reports (Revised 2005) 
(CRC/C/58/Rev.1), Appendix 3, page 699.

■■  Has there been a review of national legislation to consider whether it includes or 
could include provisions more conducive to the rights of the child than those of the 
Convention?

■■  Has there been a review of applicable international law to consider whether it 
includes provisions more conducive to the rights of the child than those of the 
Convention?

Implementation Checklist
article
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should be incorporated into school curricula and 
into the training of all those who work with or for 
children.

The two Optional Protocols to the Convention, 
on the sale of children, child prostitution 
and child pornography and on the involve-
ment of children in armed conflict each contain 
provisions similar to article 42 (see pages 695 
and 692). ■

ights are of little use to people unless 
they are aware of them. Article 42 con-
firms States Parties’ obligation to make 
the Convention on the Rights of the 

Child known “by appropriate and active means” 
to adults and children. The Committee on the 
Rights of the Child has underlined the importance 
of disseminating the Convention’s principles and 
provisions to all sectors of the population. In 
addition, it has suggested that the Convention 

Text of Article 42

States Parties undertake to make the principles and provisions of the Convention widely 
known, by appropriate and active means, to adults and children alike.

Summary

. . . . . . . . .

Making 
Convention 
widely 
known 

R
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A “comprehensive strategy” 
for dissemination

In its Guidelines for Initial and Periodic Reports, 
the Committee on the Rights of the Child has 
included the implications of article 42 under 
“General Measures of Implementation”, linking 
it to article 4. In addition, under article 44(6) the 
Committee emphasizes the importance of widely 
publicizing at country-level States Parties’ Initial 
and Periodic Reports, reports of discussions with 
the Committee and the Committee’s Concluding 
Observations (see article 44(6), page 652).

In its comments on States Parties’ reports, the 
Committee has emphasized that dissemination 
can achieve a variety of purposes:

• ensuring the visibility of children;

• enhancing respect for children;

• reaffirming the value of children’s fundamen-
tal rights;

• enhancing democratic institutions;

• achieving national reconciliation;

• encouraging the protection of the rights of 
children belonging to minority groups;

• changing negative attitudes towards children;

• combating and eradicating existing prejudices 
against vulnerable groups of children and 
harmful cultural practices.

The Committee consolidated its advice to States 
in 2003, in its General Comment No. 5 on 
“General measures of implementation for the 
Convention on the Rights of the Child (arts. 4, 42 
and 44, para. 6)”:
“Individuals need to know what their rights 
are. Traditionally in most, if not all, societies 
children have not been regarded as rights 
holders. So article 42 acquires a particular 
importance. If the adults around children, 
their parents and other family members, 
teachers and carers do not understand the 
implications of the Convention, and above all 
its confirmation of the equal status of children 
as subjects of rights, it is most unlikely that 
the rights set out in the Convention will be 
realized for many children. 
“The Committee proposes that States should 
develop a comprehensive strategy for 
disseminating knowledge of the Convention 
throughout society. This should include 
information on those bodies – governmental 
and independent – involved in implementation 
and monitoring and on how to contact 
them. At the most basic level, the text of 
the Convention needs to be made widely 
available in all languages (and the Committee 

commends the collection of official and 
unofficial translations of the Convention made 
by OHCHR). There needs to be a strategy 
for dissemination of the Convention among 
illiterate people. UNICEF and NGOs in many 
States have developed child-friendly versions 
of the Convention for children of various ages 
– a process the Committee welcomes and 
encourages; these should also inform children 
of sources of help and advice.
“Children need to acquire knowledge of 
their rights and the Committee places special 
emphasis on incorporating learning about 
the Convention and human rights in general 
into the school curriculum at all stages. The 
Committee’s General Comment No. 1 (2001) 
entitled ‘The aims of education’ (art. 29, para. 
1), should be read in conjunction with this. 
Article 29, paragraph 1, requires that the 
education of the child shall be directed to 
‘… the development of respect for human 
rights and fundamental freedoms…’ The 
General Comment underlines: ‘Human rights 
education should provide information on the 
content of human rights treaties. But children 
should also learn about human rights by 
seeing human rights standards implemented 
in practice whether at home, in school or 
within the community. Human rights education 
should be a comprehensive, lifelong process 
and start with the reflection of human rights 
values in the daily life and experiences of 
children. 
“Similarly, learning about the Convention 
needs to be integrated into the initial and 
in-service training of all those working with 
and for children… The Committee reminds 
States Parties of the recommendations it made 
following its meeting on general measures 
of implementation held to commemorate 
the tenth anniversary of adoption of the 
Convention [Report on the twenty-second 
session, September/October 1999, CRC/
C/90, para. 291], in which it recalled that 
‘dissemination and awareness-raising about 
the rights of the child are most effective when 
conceived as a process of social change, of 
interaction and dialogue rather than lecturing. 
Raising awareness should involve all sectors of 
society, including children and young people. 
Children, including adolescents, have the right 
to participate in raising awareness about their 
rights to the maximum extent of their evolving 
capacities’. 
“The Committee recommends that all efforts 
to provide training on the rights of the 
child be practical, systematic and integrated 
into regular professional training in order 
to maximize its impact and sustainability. 
Human rights training should use participatory 
methods, and equip professionals with skills 
and attitudes that enable them to interact with 
children and young people in a manner that 
respects their rights, dignity and self-respect.
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“The media can play a crucial role in the 
dissemination of the Convention and 
knowledge and understanding of it and 
the Committee encourages their voluntary 
engagement in the process, which may be 
stimulated by governments and by NGOs.” 
(Committee on the Rights of the Child, General 
Comment No. 5, 2003, CRC/GC/2003/5, paras. 66 
to 70) 

In its General Comment No. 9 on “The rights of 
children with disabilities”, the Committee notes 
that knowledge of the Convention on the Rights 
of the Child and the specific provisions devoted to 
children with disabilities is a necessary and pow-
erful tool to ensure the realization of their rights: 
“States Parties are encouraged to disseminate 
knowledge by, inter alia, conducting 
systematic awareness campaigns, producing 
appropriate material such as a child friendly 
version of the Convention in print and Braille 
and using the mass media to foster positive 
attitudes towards children with disabilities.
“As for professionals working with and for 
children with disabilities, training programmes 
must include targeted and focused education 
on the rights of children with disabilities 
as a pre-requisite for qualification. These 
professionals include but are not limited 
to policy makers, judges, lawyers, law 
enforcement officers, educators, health 
workers, social workers and media personnel 
among others.” (Committee on the Rights of the 
Child, General Comment No. 9, 2006, CRC/C/GC/9, 
paras. 15 and 16)

In its General Comment No. 7 on “Implementing 
child rights in early childhood”, the Committee 
proposes that States should include human rights 
education within early childhood education (in 
the light of article 29 and the Committee’s first 
General Comment on “The aims of education”):
“Such education should be participatory and 
empowering to children, providing them with 
practical opportunities to exercise their rights 
and responsibilities in ways adapted to their 
interests, concerns and evolving capacities. 
Human rights education of young children 
should be anchored in everyday issues at 
home, in childcare centres, in early education 
programmes and other community settings 
with which young children can identify.”

The Committee also proposes appropriate 
training: 
“… States Parties are encouraged to 
undertake systematic child rights training for 
children and their parents, as well as for all 
professionals working for and with children, 
in particular parliamentarians, judges, 
magistrates, lawyers, law enforcement 
officials, civil servants, personnel in 
institutions and places of detention for 

children, teachers, health personnel, social 
workers and local leaders. Furthermore, the 
Committee urges States Parties to conduct 
awareness-raising campaigns for the public 
at large.” (Committee on the Rights of the Child, 
General Comment No. 7, 2005, CRC/C/GC/7/Rev.1, 
paras. 33 and 41)

The Committee proposes both an educational and 
a monitoring role for independent national human 
rights institutions in its General Comment No. 
2 on “The role of independent national human 
rights institutions in the promotion and protection 
of the rights of the child”:
“In accordance with article 42 of the 
Convention which obligates State Parties to 
‘make the principles and provisions of the 
Convention widely known, by appropriate 
and active means, to adults and children 
alike’, sensitize the Government, public 
agencies and the general public to the 
provisions of the Convention and monitor 
ways in which the State is meeting its 
obligations in this regard;...
“Assist in the formulation of programmes for 
the teaching of, research into and integration 
of children’s rights in the curricula of schools 
and universities and in professional circles;...
“Undertake human rights education which 
specifically focuses on children (in addition 
to promoting general public understanding 
about the importance of children’s rights);…” 
(Committee on the Rights of the Child, General 
Comment No. 2, 2002, CRC/GC/2002/2, 
para. 19(m) to (o))

During discussion of Slovenia’s Initial Report, 
a Committee member was reported as noting 
that the Convention “was addressed not only to 
all levels of government and society as a whole, 
but also to children themselves. Although most 
countries reporting to the Committee claimed 
that sufficient information was provided to chil-
dren, schools and teacher training institutions 
to create awareness of the Convention and pro-
vided documentation in support of those claims, 
members of the Committee in their travels had 
found that, in general, the majority of chil-
dren they met were unaware of the rights of the 
child or of the text of the Convention.” (Slovenia 
CRC/C/SR.337, para. 20)

Training concerning Convention

The Committee has proposed specific training 
courses (both initial training and in-service 
retraining) for those working with children, 
mentioning in a variety of recommendations 
the following groups as targets for such train-
ing: judges, lawyers, law enforcement officials, 
personnel in detention/correctional facilities, 
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immigration officers, United Nations peace-
keeping forces and military personnel, teachers, 
social workers, those providing psychological 
support to families and children, personnel and 
professionals working with or for children, those 
working in institutions for children, including 
welfare institutions, doctors, health and fam-
ily-planning workers, government officials and 
decision makers, personnel entrusted with data 
collection under the Convention, and so forth. 
The Guidelines for Periodic Reports (Revised 
2005) asks States to include in their reports 
statistical data on training on the Convention 
for professionals working with and for children, 
including, but not limited to:

(a) judicial personnel, including judges and 
magistrates;

(b) law enforcement personnel;

(c) teachers;

(d) health-care personnel;

(e) social workers.

(CRC/C/58/Rev.1, Annex, para. 3)

The Committee on the Rights of the Child has rec-
ommended specialized training, for example, in 
its 2005 General Comment No. 6 on “Treatment 
of unaccompanied and separated children outside 
their country of origin” (CRC/GC/2005/6, paras. 
95 to 97).

Training proposed in the Committee’s 
Guidelines for Periodic Reports
The original Guidelines for Periodic Reports prepared by the Committee on the Rights of the 
Child underlines repeatedly the importance of training as a strategy for implementation of 
the Convention. The Guidelines requests information on training programmes and the content 
of training in relation to the following:

Article 3 The extent to which the principle of the “best interests of the child” is included in the 
training of professionals dealing with children’s rights. (para. 39)

Article 4 Measures taken to provide education on the Convention to public officials, as well as to 
train professional groups working with and for children, such as teachers, law enforcement offi-
cials, including police, immigration officers, judges, prosecutors, lawyers, defence forces, medical 
doctors, health workers and social workers. The extent to which the principles and provisions of the 
Convention have been included in professional training curricula and codes of conduct or regula-
tions. (para. 22)

Article 5 Parental education programmes and training activities provided to relevant professional 
groups (for example social workers), including information on any evaluation of effectiveness.

Measures to convey knowledge and information about child development and the evolving capaci-
ties of the child to parents or other persons responsible for the child. (para. 63)

Article 7 Measures taken to provide adequate training to personnel working on registration of 
births. (para. 50)

Article 12 Measures to train professionals working with children to encourage children to exercise 
their right to express their views, and to give children’s views due weight. Details of child develop-
ment courses provided for: judges in general, family court judges, juvenile court judges, probation 
officers, police officers, prison officers, teachers, health workers and other professionals. Details 
of the number of courses about the Convention included in the curricula of: law schools, teacher 
training schools, medical schools and institutions, nursing schools, social work schools, psychol-
ogy departments and sociology departments. (para. 46)

Article 19 Special training provided for relevant professionals in the protection of the child from 
all forms of violence, abuse, neglect, etc. (para. 89)

Article 22 Training courses for staff working with refugee children. (para. 120)

Article 23 Measures taken to ensure adequate training, including specialized training, for those 
responsible for the care of children with disabilities, including at the family and community levels 
and within relevant institutions. (para. 92)
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Examination of States’ reports

The Committee has stressed in various 
Concluding Observations the need for a “compre-
hensive strategy” for dissemination, an “ongoing 
and systematic approach”, a “permanent infor-
mation campaign”, and “systematic and continu-
ous steps”. It invariably highlights dissemination 
of information on children’s rights and training 
as key strategies for implementation, requiring 
both comprehensive and innovative approaches. 
It emphasizes the need to ensure dissemination of 
the Convention in all relevant languages. 

The Committee encourages States to have 
recourse to international cooperation and the 
help of bodies such as the Office of the High 
Commissioner for Human Rights and UNICEF. It 
often identifies particular hard-to-reach groups of 
children, and particular groups of adults needing 
training. For example:
“The Committee notes with appreciation the 
efforts made by the State Party in translating 
the Convention on the Rights of the Child and 
the Children’s Act into six Ghanaian widely 
spoken languages to facilitate its appreciation 

and use among the general public. It also notes 
the efforts made in carrying out sensitization 
programmes, including through civil society 
organizations with the assistance of the 
vibrant media. The Committee is, however, 
of the opinion that these measures are not 
implemented in an ongoing, comprehensive 
and systematic basis.
“The Committee recommends that the State 
Party strengthen its efforts to ensure that the 
provisions of the Convention are widely known 
and understood by adults and children. It also 
recommends the reinforcement of adequate 
and systematic training of all professional 
groups working for and with children, in 
particular law enforcement officials, teachers, 
including teachers in rural areas, religious and 
traditional leaders, health personnel and social 
workers, personnel in childcare institutions as 
well as the media.” (Ghana CRC/C/GHA/CO/2, 
paras. 21 and 22)

“The Committee recommends that the State 
Party continue and strengthen its efforts to 
ensure that the provisions and the principles 
of the Convention are widely recognized and 
understood by adults and children alike. In 
this regard, it encourages the State Party to 

Article 24 Campaigns, programmes, etc., developed to provide basic knowledge, information and 
support to the general population, including in particular parents and children, on child health, 
nutrition, the advantages of breastfeeding, hygiene and environmental sanitation and the preven-
tion of accidents. Measures adopted to improve the system of education and training of health 
personnel. (para. 95)

Article 28 Steps taken to enhance the competence of teachers and to ensure quality of teaching. 
(para. 106)

Article 29 Training provided to teachers to prepare them to direct teaching to the aims of educa-
tion set out in article 29. (para. 113)

Article 34 Appropriate training for special units of law enforcement officials and police liaison 
officers dealing with children who have been sexually abused or exploited. (para. 159)

Article 35 Relevant training activities provided to competent authorities concerned with abduc-
tion, sale or traffic in children. (para. 161)

Article 36 Training activities for professional groups working with or for children on forms of 
exploitation prejudicial to the child’s welfare. (para. 164)

Article 37(a) Educative and training activities developed, particularly with personnel in institu-
tions, services and facilities working with and for children, aimed at preventing any form of ill-
treatment. (para. 61)

Article 38 Appropriate training for professionals concerned with the protection of children 
affected by armed conflict, including the rules of international humanitarian law. (para. 123)

Article 40 Training activities for all professionals involved with the system of juvenile justice, 
including judges, prosecutors, lawyers, law enforcement officials, immigration officers and social 
workers, on the provisions of the Convention and the United Nations rules and guidelines in the 
field of juvenile justice. (para. 136)

(CRC/C/58)



article

Implementation Handbook for the Convention on the Rights of the Child 632

continue to disseminate and raise awareness 
of the Convention among children and adults, 
particularly in remote areas. The Committee 
also invites the State Party to continue to 
develop creative and child-friendly methods 
of promoting and teaching the Convention.” 
(Thailand CRC/C/THA/CO/2, para. 23)

“The Committee encourages the State Party 
to pursue efforts to promote children’s rights 
education in the country, including initiatives 
to reach those vulnerable groups who are 
illiterate or without formal education.” (India 
CRC/C/15/Add.115, para. 25)

When it examined India’s Second Report, it 
expanded on this:
“In line with its previous recommendations 
…, the Committee recommends that the State 
Party:
(a) Strengthen its efforts to disseminate the 
principles and provisions of the Convention, 
and make those efforts systematic, in order 
to sensitize society about children’s rights 
through social mobilization;
(b) Systematically involve parliamentarians 
and community and religious leaders in 
its programmes to eradicate customs and 
traditions that impede the implementation of 
the Convention, and adopt creative measures 
of communications for illiterate people and for 
people in remote areas;
(c) Undertake systematic education and 
training on the provisions of the Convention 
for all professional groups working for and 
with children, in particular, judges, lawyers, 
law enforcement officials, civil servants, 
municipal and local workers, personnel 
working in institutions and places of detention 
for children, teachers, health personnel, 
including psychologists, and social workers;
(d) Further promote human rights education, 
including the rights of the child, in primary 
and secondary school curricula as well as in the 
curricula for teacher training;
(e) Seek technical assistance from, among 
others, OHCHR, UNESCO and UNICEF.” (India 
CRC/C/15/Add.228, para. 24)

In examination of successive reports from States, 
the Committee often congratulates them on a 
variety of initiatives in disseminating knowledge 
of rights, but finds these still inadequate and pro-
poses additional actions. For example, when it 
examined Lebanon’s Second Report, it stated:
“While noting with appreciation the efforts 
undertaken by the State Party to publicize the 
principles and provisions of the Convention 
widely, including the convening of a 
Children’s Parliament and press conference 
and integration of the Convention in school 
curricula, as well as the interest of the media, 
the Committee is of the opinion that the 
measures to create widespread awareness and 

understanding of the principles and provisions 
of the Convention need to be further 
strengthened and implemented in an ongoing, 
systematic basis.
“The Committee reiterates its recommendation 
… that the State Party strengthen its 
awareness-raising efforts and encourages the 
State Party to undertake systematic education 
and training on the rights in the Convention 
for all professional groups working for and 
with children, in particular parliamentarians, 
judges, lawyers, law enforcement officials, 
civil servants, municipal workers, personnel 
working in institutions and places of detention 
for children, teachers, health personnel, 
including psychologists, social workers, 
religious leaders, as well as children and their 
parents. Technical assistance from, among 
others, OHCHR and UNICEF could be requested 
in this regard.” (Lebanon CRC/C/15/Add.169, 
paras. 19 and 20)

When it examined Lebanon’s Third Report, it had 
further recommendations:
“The Committee welcomes the State Party’s 
efforts to promote awareness of the rights of 
the child and to disseminate the Convention 
in close collaboration with UNICEF and non-
governmental organizations. Nevertheless, 
the Committee considers that education for 
children and the public at large and training 
activities for professional groups on children’s 
rights need ongoing attention.
“The Committee recommends that the State 
Party strengthen its efforts to disseminate 
the Convention both to children and to 
the broader public, including appropriate 
material specifically for children translated in 
the different languages spoken in Lebanon, 
including those spoken by migrant and refugee 
children. In addition, it recommends that the 
State Party undertake systematic education 
and training programmes on the provisions 
of the Convention and the Optional Protocol 
on the sale of children, child prostitution 
and child pornography for all professional 
groups working for and with children, such 
as judges, lawyers, law enforcement officials, 
civil servants, teachers, and health personnel 
including psychologists and social workers.” 
(Lebanon CRC/C/LBN/CO/3, paras. 23 and 24)

Similarly, examining Second Reports from 
Burkina Faso and Saudi Arabia, the Committee 
commented:
“The Committee is aware of the measures 
undertaken to promote widespread awareness 
of the principles and provisions of the 
Convention and welcomes the establishment 
of a Ministry for the Promotion of Human 
Rights. The Committee is of the opinion that 
these measures need to be strengthened by 
providing the necessary resources. In this 
respect, the Committee is concerned at the 
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lack of a systematic plan to introduce training 
and awareness among professional groups 
working for and with children.
“In line with its previous recommendations…, 
the Committee recommends that the State 
Party:
(a) Strengthen its efforts and systematize the 
dissemination of the principles and provisions 
of the Convention as a measure to sensitize 
society to children’s rights through social 
mobilization;
(b) Systematically involve community leaders 
in its programmes in order to fight against 
customs and traditions which impede the 
implementation of the Convention, and adopt 
creative measures of communications for 
illiterate people;
(c) Undertake systematic education and 
training in the provisions of the Convention 
for all professional groups working for and 
with children, in particular parliamentarians, 
judges, lawyers, law enforcement officials, 
civil servants, municipal and local workers, 
personnel working in institutions and places 
of detention for children, teachers, health 
personnel, including psychologists, and social 
workers;
(d) Make sure that the new Ministry for the 
Promotion of Human Rights is paying adequate 
attention to children’s rights and their 
implementation throughout the State Party;
(e) Further promote human rights education, 
including the rights of the child, in school 
curricula, beginning in primary school, as well 
as in the curricula for teacher training;
(f) Seek technical assistance from, among 
others, OHCHR, UNESCO and UNICEF.” (Burkina 
Faso CRC/C/15/Add.193, paras. 19 and 20)

“With regard to article 42 of the Convention, 
the Committee notes with appreciation 
the State Party’s efforts to disseminate 
the Convention, inter alia, through several 
programmes and activities of the Saudi 
National Commission for Childhood. 
Nevertheless, the Committee is concerned 
that professionals working with and for 
children and in particular the general public, 
including children and their parents and 
other caregivers, are not provided with 
sufficient information and systematic training 
in international human rights standards, 
including the rights of the child. 

“The Committee recommends that the State 
Party:
(a) Develop systematic and targeted human 
rights training programmes, including the 
principles and provisions of the Convention, 
for all professional groups working with and 
for children (such as judges, lawyers, law 
enforcement officials, 
including religious police (known as mutawwa) 
and other religious clerics, personnel working 
in institutions and places of detention for 
children, as well as teachers, health personnel 
and social workers); 
(b) Seek innovative ways and methods to 
disseminate the Convention, including through 
a tailored communication strategy which links 
the Convention with existing positive values 
and traditions in Saudi society, and raise 
awareness of the rights of the child, including 
vulnerable children, among children and their 
parents and civil society;
(c) Develop and adopt a communication 
strategy in order to involve the media in the 
dissemination of the principles and provisions 
of the Convention; and
(d) Seek technical assistance from the Office 
of the United Nations High Commissioner for 
Human Rights (OHCHR) and UNICEF, among 
others, in this regard.” (Saudi Arabia CRC/C/SAU/
CO/2, paras. 19 and 20)

The Committee is concerned where States’ 
dissemination of the Convention is selective, 
for example, telling Bahrain: 
“The Committee is concerned that the 
Convention has not been published in its 
entirety. In particular, that articles 11, 21, 22, 
38, 41 to 54 have been deleted in the published 
text.” (Bahrain CRC/C/15/Add.175, para. 17)

When the Committee examined the Second 
Reports of Latvia and Lithuania, it noted with 
appreciation that these States had translated 
and published the Implementation Handbook 
for the Convention on the Rights of the Child. It 
encouraged Lithuania to widely disseminate the 
Implementation Handbook and to disseminate 
the Convention further, including through incor-
porating human rights education in the curricula 
of both primary and secondary schools. (Latvia 
CRC/C/LVA/CO/2, para. 18; Lithuania CRC/C/
LTU/CO/2, paras. 20 and 21)

Reporting guidelines: see Guidelines for Periodic Reports (Revised 2005) 
(CRC/C/58/Rev.1), Appendix 3, page 699.
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• General measures of implementation
Have appropriate general measures of implementation been taken in relation to article 42, 
including:

■■  identification and coordination of the responsible departments and agencies at 
all levels of government (article 42 is relevant in particular to the departments of 
education, social welfare, justice – but all departments should be involved)?

■■  identification of relevant non-governmental organizations/civil society partners?
■■  a comprehensive review to ensure that all legislation, policy and practice is 

compatible with the article, for all children in all parts of the jurisdiction?
adoption of a strategy to secure full implementation 

■■  which includes where necessary the identification of goals and indicators of 
progress?

■■  which does not affect any provisions which are more conducive to the rights of 
the child? 

■■  which recognizes other relevant international standards?
■■  which involves where necessary international cooperation?

(Such measures may be part of an overall governmental strategy for implementing 
the Convention as a whole.)

■■  budgetary analysis and allocation of necessary resources?
■■  development of mechanisms for monitoring and evaluation?

• Specific issues in implementing article 42
Has the State taken active steps to make the provisions and principles of the 
Convention widely known throughout the population

■■  to adults?
■■  to children?

■■  Has the Convention, and information about its implications, been translated into all 
languages in use throughout the jurisdiction and appropriately disseminated?

■■  Has the Convention, and information about its implications, been disseminated in 
appropriate media for children with disabilities and adults?

Has the Convention and information about its implications been incorporated into the 
curriculum of 

■■  all schools?
■■  all other educational institutions?
training courses – both initial and in-service – for those working with or for 
children, including 

■■  judges?
■■  lawyers?
■■  law enforcement officials?

Implementation Checklist
article



■■  personnel in detention/correctional facilities?
■■  immigration officers?
■■  military personnel and United Nations peacekeeping forces?
■■  teachers?
■■  social workers?
■■  those providing psychological support to families and children?
■■  those working in institutions for children, including welfare institutions?
■■  doctors, health and family planning workers?
■■  government officials and decision makers?
■■  personnel entrusted with data collection under the Convention? 
■■  other personnel and professionals working with or for children?

Have programmes for dissemination of the Convention and its principles and provisions 
involved 

■■  the mass media?
■■  appropriate NGOs and civil society?
■■  children’s groups?

■■  Have steps been taken to encourage the understanding of the principles and 
provisions of the Convention by the mass media and by information and publishing 
agencies?

Has the State undertaken or commissioned research into awareness of the Convention 
and its principles and provisions among 

■■  the general public?
■■  those working with or for children?
■■  children?

MAKING CONVENTION WIDELY KNOWN 635

How to use the checklist, see page XIX

article

Reminder: The Convention is indivisible and its articles interdependent. Article 42 
should not be considered in isolation. Article 42 requires dissemination of information to 
adults and children alike about all the principles and provisions of the Convention, in the 
light of the non-dicrimination principle in article 2.
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Text of Article 43

1. For the purpose of examining the progress made by States Parties in achieving the realiza-
tion of the obligations undertaken in the present Convention, there shall be established a 
Committee on the Rights of the Child, which shall carry out the functions hereinafter provided. 

2. The Committee shall consist of 18 1 experts of high moral standing and recognized compet-
ence in the field covered by this Convention. The members of the Committee shall be elected 
by States Parties from among their nationals and shall serve in their personal capacity, consid-
eration being given to equitable geographical distribution, as well as to the principal legal 
systems. 

3. The members of the Committee shall be elected by secret ballot from a list of persons nom-
inated by States Parties. Each State Party may nominate one person from among its own 
nationals. 

4. The initial election to the Committee shall be held no later than six months after the date 
of the entry into force of the present Convention and thereafter every second year. At least four 
months before the date of each election, the Secretary-General of the United Nations shall 
address a letter to States Parties inviting them to submit their nominations within two months. 
The Secretary-General shall subsequently prepare a list in alphabetical order of all persons thus 
nominated, indicating States Parties which have nominated them, and shall submit it to the 
States Parties to the present Convention. 

5. The elections shall be held at meetings of States Parties convened by the Secretary-General 
at United Nations Headquarters. At those meetings, for which two thirds of States Parties shall 
constitute a quorum, the persons elected to the Committee shall be those who obtain the 
largest number of votes and an absolute majority of the votes of the representatives of States 
Parties present and voting. 

1 The General Assembly, in its resolution 50/155 of 21 December 1995, approved the amendment to article 43, paragraph 2, replacing the word “ten” with the word “eighteen”. 
The amendment entered into force on 18 November 2002 when it had been accepted by a two-thirds majority of the States Parties (128 out of 191).

. . . . . . . . .

The Committee 
on the Rights 
of the Child
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rticle 43 sets out the monitoring role 
of the Committee on the Rights of 

the Child, the procedures for electing its members 
and for its meetings. ■

6. The members of the Committee shall be elected for a term of four years.  
They shall be eligible for re-election if renominated. The term of five of the 
members elected at the first election shall expire at the end of two years; 
immediately after the first election, the names of these five members shall be 
chosen by lot by the Chairman of the meeting. 

7. If a member of the Committee dies or resigns or declares that for any other 
cause he or she can no longer perform the duties of the Committee, the State 
Party which nominated the member shall appoint another expert from among 
its nationals to serve for the remainder of the term, subject to the approval of 
the Committee. 

8. The Committee shall establish its own rules of procedure. 

9. The Committee shall elect its officers for a period of two years. 

10. The meetings of the Committee shall normally be held at United Nations 
Headquarters or at any other convenient place as determined by the 
Committee. The Committee shall normally meet annually. The duration of the 
meetings of the Committee shall be determined, and reviewed, if necessary, by 
a meeting of the States Parties to the present Convention, subject to the 
approval of the General Assembly.

11. The Secretary-General of the United Nations shall provide the necessary 
staff and facilities for the effective performance of the functions of the 
Committee under the present Convention. 

12. With the approval of the General Assembly, the members of the 
Committee established under the present Convention shall receive emoluments 
from the United Nations resources on such terms and conditions as the 
Assembly may decide. 

Summary A
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Role of the Committee

The function of the Committee on the Rights of 
the Child is to provide an international mecha-
nism for monitoring progress on implementation 
of the Convention on the Rights of the Child – in 
the words of the Convention: “For the purpose of 
examining the progress made by States Parties in 
achieving the realization of the obligations under-
taken in the ... Convention” (article 43(1)). Its 
major tasks are to examine the Initial and Periodic 
Reports submitted to it by States Parties under art-
icle 44 of the Convention, and working with other 
human rights treaty bodies, United Nations agen-
cies and other bodies to promote the Convention 
and the realization of the rights of the child. 

Committee membership and election
The Committee comprises 18 “experts of high 
moral standing and recognized competence in the 
field covered by this Convention”. An amendment 
to article 43, to increase the number of mem-
bers from 10 to 18, came into force in November 
2002, when it had been accepted by a two-thirds 
majority of the States Parties to the Convention 
(128 out of 191). The General Assembly had 
approved the amendment in its resolution 50/155 
of 21 December 1995. The amendment was 
proposed because of the substantial workload 
of the Committee, arising from the Convention’s 
rapid and almost universal ratification. The 
increase in membership enabled the Committee 
to operate in two chambers simultaneously for 
a period, thus examining more reports in each 
session and removing a backlog of unexamined 
reports which had built up (see article 44 for fur-
ther details, page 643). 

Members are elected to serve for a period of 
four years and are eligible for re-election if they 
are nominated again at the expiry of their term. 
Each State Party is entitled to nominate one of its 
nationals to stand for election. Elections are held 
every second year. At least four months prior to 
an election, the Secretary-General invites each 
State Party to nominate one person from among 
its nationals within two months. A list is prepared 
of all those nominated and an election by secret 
ballot is held at a meeting of States Parties con-
vened by the Secretary-General at United Nations 
Headquarters. The Convention requires that con-
sideration be given in the elections to “equitable 
geographical distribution, as well as to the princi-
pal legal systems” (article 43(2)).

Members serve in a personal capacity. They do 
not represent their State or any organization. In 
the report on its second session, Committee mem-
bers noted the importance of the independence of 
the elected experts: 

“They recalled the provision of the Convention 
which states that members shall serve in their 
personal capacity; they reaffirmed that the 
mandate derives from the provisions and 
principles of the Convention on the Rights of 
the Child and that the Committee members are 
solely accountable to the children of the world. 
It was pointed out that, although elected 
by States Parties’ representatives, members 
do not represent their country, Government 
or any other organization to which they 
may belong. In view of the relevance of this 
consideration, and in order to ensure the 
principle of impartiality, the members of the 
Committee reiterated the desirability of not 
participating in the Committee’s discussions 
during the examination of the reports 
submitted by their own Governments. They 
also recognized that, when acting in the 
framework of the rights of the child, there is 
a need to clearly distinguish between their 
personal or professional role and their role as 
members of the Committee.” (Committee on the 
Rights of the Child, Report on the second session, 
September/October 1992, CRC/C/10, p. 33)

When a member joins the Committee he or she 
makes the following declaration: “I solemnly 
declare that I will perform my duties and exercise 
my powers as a member of the Committee on the 
Rights of the Child honourably, faithfully, impar-
tially and conscientiously.”

If a member fails for whatever reason to 
complete a term of office, the State Party that 
nominated the member appoints another expert 
from among its nationals – subject to the approval 
of the Committee – to serve for the remainder of 
the term.

Rules of Procedure and officers
The Committee is responsible for establishing 
its own rules of procedure, and elects its offi-
cers for two years. According to the Provisional 
Rules of Procedure adopted by the Committee at 
its twenty-second meeting (first session) on 15 
October 1991 (CRC/C/4) the officers to be elected 
are a chairperson, three vice-chairpersons and 
a rapporteur. The Rules were revised in 2005 to 
take account of the increase in number of mem-
bers (CRC/C/4/Rev.1).

Meetings of the Committee
The Committee meets three times a year, each 
session being of three weeks duration (in January, 
May/June and September/October) at the Palais 
Wilson in Geneva, Switzerland. At these sessions 
it examines States Parties’ reports in discussion 
with government representatives and conducts 
any other formal business (including, for exam-
ple, General Discussions). Immediately following 
each formal session, there is a one-week meeting 
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of a Working Group of Committee members (the 
“Pre-sessional Working Group”) to prepare for 
the following session. For details of the reporting 
process, see article 44, page 643. 

Days of General Discussion 
The Committee included in its Rules of Procedure 
the ability to devote meetings during its regular 
session to General Discussions on one specific 
article of the Convention or a related subject. The 
purpose is for the Committee to explore in depth 
with United Nations agencies, NGOs and individ-
ual experts particular issues, to improve its work 
in monitoring implementation, and to provide 
recommendations for States Parties and others.

Days of General Discussion have been held on:

• Children in armed conflict (5 October 1992)

• Economic exploitation of the child 
(4 October 1993)

• The role of the family in the promotion of 
the rights of the child (10 October 1994)

• The girl child (23 January 1995)

• Administration of juvenile justice 
(9 October 1995)

• The child and the media (7 October 1996)

• The rights of children with disabilities 
(6 October 1997)

• Children living in a world with AIDS 
(5 October 1998)

• Tenth anniversary of the Convention on the 
Rights of the Child commemorative meeting: 
achievements and challenges (the Committee 
co-organized with the Office of the High 
Commissioner for Human Rights a two-day 
workshop celebrating the tenth anniversary of 
adoption of the Convention on 30 September 
and 1 October 1999)

• Violence against children 1: State violence 
against children (first of two linked General 
Discussions, 22 September 2000)

• Violence against children 2: Violence against 
children, within the family and in schools 
(28 September 2001)

• The private sector as a service provider 
and its role in implementing child rights 
(20 September 2002)

• The rights of indigenous children 
(20 September 2003)

• Implementing child rights in early childhood 
(17 September 2004)

• Children without parental care (16 September 
2005)

• The right of the child to be heard (15 Septem-
ber 2006) 

(For recommendations adopted following these 
Days of General Discussion, see www.ohchr.org/
english/bodies/crc/discussion.htm.)

General Comments
As with other treaty bodies, the Committee’s 
Rules of Procedure allow it to make General 
Comments “based on the articles and provi-
sions of the Convention with a view to promot-
ing its further implementation and assisting 
States Parties in fulfilling their reporting 
obligations”. It has adopted the following Gen-
eral Comments:

• The aims of education, article 29(1), No. 1, 
2001, CRC/GC/2001/1

• The role of independent national human 
rights institutions in the promotion and pro-
tection of the rights of the child, No. 2, 2002, 
CRC/GC/2002/2

• HIV/AIDS and the rights of the child, No. 3, 
2003, CRC/GC/2003/3

• Adolescent health and development in the 
context of the Convention on the Rights of the 
Child, No. 4, 2003, CRC/GC/2003/4

• General measures of implementation for the 
Convention on the Rights of the Child, No. 5, 
2003, CRC/GC/2003/5

• Treatment of unaccompanied and separated 
children outside their country of origin, 
No. 6, 2005, CRC/GC/2005/6

• Implementing child rights in early childhood, 
No. 7, 2005, CRC/C/GC/7/Rev. 1

• The right of the child to protection from 
corporal punishment and other cruel or degrad-
ing forms of punishment (articles 19, 28.2 and 
37, inter alia), No. 8, 2006, CRC/C/GC/8

• The rights of children with disabilities, No. 9, 
2006, CRC/C/GC/9

• Children's rights in Juvenile Justice, No. 10, 
2007, CRC/C/GC/10

The Committee may also make general recom-
mendations based on information received dur-
ing the reporting process or from other sources. 
In 1998 it adopted a recommendation on children 
in armed conflict (CRC/C/80, p. 3) and in 1999 on 
the administration of juvenile justice (CRC/C/90, 
p. 3). At its thirty-seventh session, in September/
October 2004, it adopted a recommendation on 
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“Children without parental care”, proposing that 
the United Nations Commission on Human Rights 
(now the Human Rights Council) should consider 
establishing a working group to prepare a draft 
of United Nations Guidelines for the protection 
and alternative care of children without parental 
care by 2008. The Committee has adopted other 
recommendations concerning the reporting pro-
cess under the Convention and the two Optional 
Protocols (see article 44, page 643).

Documentation of activities
The Office of the High Commissioner for Human 
Rights is the Secretariat for the Committee on 
behalf of the Secretary-General of the United 
Nations. Summary Records are prepared for all 
public meetings of the Committee (all meetings 
are held in public unless the Committee decides 
otherwise). The Initial and Periodic Reports of 
States Parties, Concluding Observations of the 
Committee, Summary Records and Reports on 
the Committee’s sessions are generally made 
available in the Committee’s three working lan-
guages (English, French and Spanish); in addition 

the Committee may decide to make particular 
documents available in one or more of the other 
“official” languages of the Convention (Arabic, 
Chinese and Russian). 

The Committee has a dedicated website at 
www.ohchr.org/english/bodies/crc/index.htm. 
Documents available now also normally include 
the list of issues sent to States in advance of the 
examination and any responses received, the text 
of the speech of the head of the state delegation 
and list of members of the delegation.

The Committee’s official documents are available 
from:

Secretariat to the Committee on the Rights of 
the Child, Office of the High Commissioner 
for Human Rights, office 1-065, Palais des 
Nations, 8-14 Avenue de la Paix, 1211 Geneva 10, 
Switzerland (fax 00 41 22 917 9022).

Also from the Distribution and Sales Section, 
Palais des Nations, 8-14 Avenue de la Paix, 1211 
Geneva 10, Switzerland.

The Committee in 2007
The members of the Committee, as of 1st March 2007, with their nominating State and the date 
their term of office expires, are as follows:

Name of member Nominating State Term of office

Ms. Agnes Akosua AIDOO Ghana 02.2011

Ms. Ghalia Mohd Bin Hamad AL-THANI  Qatar 02.2009

Ms. Joyce ALUOCH Kenya 02.2009

Mr. Luigi CITARELLA Italy 02.2011

Mr. Kamel FILALI Algeria 02.2011

Ms. Maria HERCZOG Hungary 02.2011

Ms. Moushira KHATTAB Egypt 02.2011

Mr. Hatem KOTRANE Tunisia 02.2011

Mr. Lothar Friedrich KRAPPMANN Germany 02.2011

Ms. Yanghee LEE (Chairperson) Republic of Korea 02.2009

Ms. Rosa María ORTIZ Paraguay 02.2011

Mr. David Brent PARFITT Canada 02.2009

Mr. Awich POLLAR Uganda 02.2009

Mr. Dainius PURAS Lithuania 02.2011

Mr. Kamal SIDDIQUI Bangladesh 02.2009

Ms. Lucy SMITH Norway 02.2009

Ms. Nevena VUCKOVIC-SAHOVIC Serbia 02.2009

Mr. Jean ZERMATTEN Switzerland 02.2009
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report at the end of each of the three sessions it 
holds each year and reports on its activities 
every two years to the General Assembly, 
through the Economic and Social Council. 
States Parties are required to make their reports 
widely available to the public in their own 
countries. ■

rticle 44 sets out the obligations of 
States Parties to the Convention on 
the Rights of the Child to report to 
the Committee on the Rights of the 

Child, within two years of ratification, and then 
every five years. The Committee may request 
further information. The Committee adopts a 

Text of Article 44

1. States Parties undertake to submit to the Committee, through the Secretary-General of the 
United Nations, reports on the measures they have adopted which give effect to the rights 
recognized herein and on the progress made on the enjoyment of those rights: 

(a) Within two years of the entry into force of the Convention for the State Party concerned, 
(b) Thereafter every five years. 

2. Reports made under the present article shall indicate factors and difficulties, if any, affect-
ing the degree of fulfilment of the obligations under the present Convention. Reports shall also 
contain sufficient information to provide the Committee with a comprehensive understanding 
of the implementation of the Convention in the country concerned. 
3. A State Party which has submitted a comprehensive initial report to the Committee need not 
in its subsequent reports submitted in accordance with paragraph 1(b) of the present article 
repeat basic information previously provided. 
4. The Committee may request from States Parties further information relevant to the imple-
mentation of the Convention. 
5. The Committee shall submit to the General Assembly, through the Economic and Social Coun-
cil, every two years, reports on its activities. 
6. States Parties shall make their reports widely available to the public in their own countries.

Summary

. . . . . . . . .

Reporting 
obligations 
of States 
Parties 

A
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Initial reports and periodic 
reports

The Convention comes into force in a State Party 
on the thirtieth day after the State has formally 
adopted the Convention (deposited its instrument 
of ratification or accession with the Secretary-
General of the United Nations). The State 
Party then acquires obligations to report to the 
Committee:

• within two years of the entry into force of the 
Convention (initial report);

• thereafter every five years (periodic reports) 
(article 44(1)(a) and (b)).

Periodic reports become due five years after 
the due date for delivery of the initial report; in 
principle, delay in submitting an initial report, 
or delay in the examination of the report by the 
Committee, does not alter the date on which the 
next report is due. 

However, during its twenty-ninth and thirty-
second sessions (January/February 2002 and 
January 2003) the Committee on the Rights of the 
Child adopted recommendations which acknowl-
edge the delays occurring in submission and 
in examination of reports. In the recommenda-
tions, the Committee adopts special rules allow-
ing exceptionally for the combining of second and 
third, or third and fourth reports, emphasizing that 
these rules apply only on the basis of an excep-
tional measure taken for one time only by a State 
Party in an attempt to provide an opportunity 
for them to respect the strict reporting periodi-
city foreseen in the Convention (article 44(1)). The 
Committee notes that it will inform States Parties 
in the related Concluding Observations about the 
deadline for the submission of their second and, 
where appropriate, following periodic reports The 
recommendation states that the Committee has 
decided to adopt the following rules:

“(a) When the second periodic report is due 
within the year following the dialogue with the 
Committee, the State Party shall be requested to 
submit that report combined with the third one; 
this rule also applies, mutatis mutandis, when a 
similar situation occurs with the third and fourth 
periodic reports.

“(b) When the second periodic report is already 
due at the time of the dialogue and the third report 
is due two years or more after the dialogue with 
the State Party, the State Party shall be requested 
to submit the combined second and third reports 
at the time when the third report is due, as pre-
scribed under the terms of the Convention; this 
rule also applies, mutatis mutandis, in cases when 

the second and third reports are due at the time 
of the dialogue;…” (Report on the twenty-ninth 
session, January/February 2002, CRC/C/114, p. 5) 

At its thirty-second session, in January 2003, it 
adopted a further recommendation, reiterating its 
decision to inform States Parties in Concluding 
Observations of the deadline for the submission 
of their second and, where appropriate, following 
periodic reports, and adopting a further additional 
rule: “When the second periodic report is due 
between one and two years following the dia-
logue with the Committee, the State Party shall 
be requested to submit that report combined with 
the third one.” But the Committee urges the State 
Party, in order to reduce the delay, “to submit its 
consolidated second and third report 18 months 
before its due date. This rule also applies, muta-
tis mutandis, when a similar situation occurs 
with the third and fourth periodic reports”. The 
Committee’s recommendations stress that these 
rules apply only on the basis of an exceptional 
measure taken for one time only by a State Party 
in an attempt to provide an opportunity for them 
to respect the strict reporting periodicity foreseen 
in the Convention (article 44(1)). (Report on the 
thirty-second session, January 2003, CRC/C/124, 
pp. 4 and 5)

At its thirtieth session, in May 2002, it adopted 
another recommendation, on the content and size 
of States’ reports. It requests States Parties to sub-
mit periodic reports that are “concise, analytical 
and focusing on key implementation issues”, not 
exceeding 120 regular-size pages. It also requests 
States to focus in particular on two aspects of 
implementation:

“(a) informing the Committee about progress 
made in the enjoyment of human rights by chil-
dren, factors and difficulties affecting the degree 
of fulfilment of obligations under the Convention, 
and measures taken to implement the Committee’s 
Concluding Observations – by explicitly referring 
to them – adopted with respect to the previous 
report of a State Party;

(b) Informing the Committee about fundamen-
tal developments in the State Party during the 
reporting period with regard to the human rights 
of children. In this regard, States Parties should 
avoid repeating information already contained in 
previous reports submitted to the Committee…”

(Report on the thirtieth session, May/June 2002, 
CRC/C/118, pp. 4 and 5)

The Committee recommends that “in addition to 
information on legislative developments and the 
situation de jure, States Parties give due attention 
in their periodic reports to analysing the situation 
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in the State Party de facto, including information 
on concrete measures taken to enhance the 
implementation of domestic and international 
legal provisions and principles and, if any, related 
limitations and obstacles” (CRC/C/118, p. 5).

The Committee can request States Parties to 
provide further information “relevant to the 
implementation of the Convention” (article 44(4)). 
The Committee has indicated that it will, if 
necessary, take urgent action to seek to pre-
vent serious violations of the Convention. The 
Committee sees its “urgent action procedure” as 
part of the reporting process under article 44, and 
it may request additional information from a State 
Party on a particular situation or issue and also 
propose a visit to the State. If urgent actions arise 
that are relevant to the sphere of competence of 
another treaty body, the Committee will inform 
the other body (Report on the second session, 
September/October 1992, CRC/C/10, paras. 54 
to 58; Report on the fourth session, September/
October 1993, CRC/C/20, paras. 155 and 156). 
The Committee has initiated urgent actions in 
only a small number of cases.

Committee meeting in two chambers: 
Following the increase in the number of members 
of the Committee to 18 (see article 43, page 639), 
the Committee resolved in January 2004 that from 
the January 2005 session, for an initial period of 
two years, it would consider States Parties’ reports 
in two parallel chambers, each consisting of nine 
members of the Committee, “taking due account 
of equitable geographical distribution, thereby 
increasing the number of States Parties’ reports to 
be examined from 27 to 48 a year” (Report on the 
thirty-fourth session, CRC/C/133, p. 5). The pur-
pose of this innovation was to reduce the backlog 
of unexamined reports. In fact, the Committee met 
in two chambers only for part of the final session 
in 2005 and the three sessions in 2006. It contin-
ued to adopt its Concluding Observations on each 
State report in plenary session. The Committee 
noted that it will consider breaking into two cham-
bers again if a further backlog of reports requiring 
examination builds up.

Reporting guidelines
The Committee has drafted General Guidelines 
regarding the form and contents of Initial Reports 
(CRC/C/5) and General Guidelines regarding the 
form and contents of Periodic Reports (CRC/
C/58). In 2005 it issued revised Guidelines for 
periodic reports (CRC/C/58/Rev.1; see Appendix 
3, page 699); an annex provides more detail 
on the type of statistical data required by the 
Committee. In the Guidelines, the Committee 
has grouped the provisions of the Convention in 

clusters, to assist States Parties in the preparation 
of their reports (see box for details of clusters).

New core guidelines. Draft “Harmonized 
guidelines on reporting under the international 
human rights treaties, including guidelines on a 
common core document and treaty-specific tar-
geted documents” were prepared in June 2005 
(Seventeenth meeting of chairpersons of the 
human rights treaty bodies, HRI/MC/2005/3). 
The aim, set out in the guidelines, is to:

“(a) Avoid unnecessary duplication of informa-
tion already submitted to other treaty bodies;

(b) Minimize the possibility that reports may be 
considered inadequate in scope and insuf-
ficient in detail to allow the treaty bodies to 
fulfil their mandates;

(c) Reduce the need for a committee to request 
supplementary information before consider-
ing a report;

(d) Enable a consistent approach by all commit-
tees in considering the reports presented to 
them; and

(e)  Help each committee to consider the situation 
regarding human rights in every State Party 
on an equal basis.” (HRI/MC/2005/3, para. 4, 
p. 5)

Each State report will consist of two complemen-
tary documents – an up-to-date common core doc-
ument and a targeted treaty-specific document: 
“The common core document will be submitted 
to all treaty bodies in conjunction with a targeted 
report specific to the relevant treaty. Both doc-
uments form an integral part of the State’s report: 
the State Party will not be considered by each 
committee to have fulfilled its reporting obliga-
tions under the relevant treaty until it has submit-
ted both parts of the report containing up-to-date 
information.” (HRI/MC/2005/3, para. 26, p. 11) 

States would be able to submit the two doc-
uments separately: “However, States are advised 
to approach all of their reporting obligations as 
part of a coordinated process and should try to 
minimize the delay between the submission of 
the common core document and the submission 
of the treaty-specific document to each commit-
tee to ensure that the common core document is 
as up-to-date as possible when the treaty-spe-
cific document is considered. A treaty body 
may request that the common core document be 
updated if it considers that the information it con-
tains is out of date. Updates may be submitted in 
the form of an addendum to the existing common 
core document or a new revised version, depend-
ing on the extent of the changes which need to be 
incorporated.” (HRI/MC/2005/3, para. 29, p. 11)
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Guide to the Committee’s Guidelines
In its Guidelines for initial reports and periodic reports, the Committee on the Rights of the Child 
has grouped the provisions of the Convention in clusters: “This approach reflects the holistic 
perspective on children’s rights taken by the Convention: i.e. that they are indivisible and interre-
lated, and that equal importance should be attached to each and every right recognized therein.” 
(CRC/C/58/ Rev.1, para. 3)

The following are the clusters:

I General measures of implementation

Article 4: implementation obligations; article 42: making Convention widely known; article 44(6): 
making reports widely available (in Guidelines for Periodic Reports, also covers article 41: respect 
for existing standards).

II Definition of the child

Article 1.

III General principles

Article 2: non-discrimination; article 3(1): best interests to be a primary consideration; (the 
Guidelines for Periodic Reports also covers article 3(2): the State’s obligation to ensure necessary 
care and protection; and article 3(3): standards for institutions, services and facilities); article 6: 
the right to life, survival and development (see also, VI, below); article 12: respect for the views of 
the child.

IV Civil rights and freedoms

Article 7: right to name, nationality and to know and be cared for by parents; article 8: preserva-
tion of child’s identity; article 13: freedom of expression; article 14: freedom of thought, conscience 
and religion; article 15: freedom of association and peaceful assembly; article 16: protection of pri-
vacy; article 17: child’s access to information, and role of mass media; article 37(a): right not to be 
subjected to torture or other cruel, inhuman or degrading treatment or punishment. (The original 
Guidelines for Periodic Reports indicates (para. 48) that these are not the only provisions in the 
Convention which constitute civil rights and freedoms).

V Family environment and alternative care

Article 5: parental guidance and child’s evolving capacities; article 18(1) and (2): parental respon-
sibilities and State’s assistance; article 9: separation from parents; article 10: family reunification; 
article 11: illicit transfer and non-return; article 27(4): recovery of maintenance for the child; article 
20: children deprived of their family environment; article 21: adoption; article 25: periodic review 
of placement and treatment; article 19: protection from all forms of violence; article 39: rehabilita-
tion and reintegration of victims of violence (see also VIII below).

VI Basic health and welfare

Article 6: right to life, survival and development (see also, III above); article 18(3): support for 
working parents; article 23: rights of children with disabilities; article 24: right to health and health 
services; article 26: right to social security; article 27(1)-(3): right to adequate standard of living.

VII Education, leisure and cultural activities

Article 28: right to education; article 29: aims of education; article 31: right to leisure, play and 
participation in cultural and artistic activities.

VIII Special protection measures

A  Children in situations of emergency
Article 22: refugee children; article 38: children and armed conflict; article 39: rehabilitation of 
child victims (see also V above).
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Committee’s “overview” 
of the reporting process 
The Committee adopted an “overview” of the 
reporting procedures at its seventh session in 
October 1994, intended 
“... to make the current procedures more 
transparent and readily accessible to 
States Parties and others interested in 
the implementation of the Convention, 
including United Nations agencies and other 
competent bodies such as non-governmental 
organizations.
“The Committee strongly recommends all 
States Parties to report to it in accordance 
with the guidelines and in a thorough and 
timely manner.” (Report on the seventh session, 
September/October 1994, CRC/C/34, Annex V)

The overview describes the process of exami-
nation of States Parties’ reports, and proce-
dures for follow-up and for overdue reports (see 
box on page 648 for extracts). An overview of 
the working methods of the Committee is also 
available at www.ohchr.org/english/bodies/crc/
workingmethods.htm.

Pre-sessional Working Group meetings
As noted under article 43 (pages 639 and 640), 
at each session the Committee holds a one-week 
meeting of a “Pre-sessional Working Group” of 
Committee members to prepare for the examina-
tion of States Parties’ reports at the following ses-
sion. The purpose is to enable the Committee to 
invite specialized agencies, UNICEF and “other 
competent bodies” to provide expert advice on 
the implementation of the Convention (see article 
45, page 655). “Other competent bodies” includes 
non-governmental organizations (NGOs) and 
independent human rights institutions. The meet-
ings of the Pre-sessional Working Group are not 
open to the public.

At its twenty-second session in 1999 the 
Committee adopted “Guidelines for the par-
ticipation of partners (NGOs and individual 
experts) in the Pre-sessional Working Group 

of the Committee on the Rights of the Child”. 
These emphasize that written information should 
be submitted at least two months in advance. 
The purpose is to provide the Committee “with 
a comprehensive picture and expertise as to 
how the Convention is being implemented in a 
particular country”. Based on the written infor-
mation, the Committee issues a written invi-
tation to selected NGOs to participate in the 
Pre-sessional Working Group. 

In May 1999 the Committee decided to rein-
troduce the system of “country rapporteurs” in 
which one, or more often two, members of the 
Committee are designated as rapporteurs for each 
report to be examined. The rapporteurs’ respon-
sibilities are:

• to maintain contact and work closely with the 
appropriate staff member in the secretariat 
throughout the process;

• to “lead” the discussion during both the pre-
session and the session;

• to finalize the draft List of Issues to be 
addressed to the State Party after the Pre-
sessional Working Group meeting;

• to finalize and ensure the quality of the draft 
concluding observations and recommenda-
tions.

(Report on the twenty-second session, September/
October 1999, CRC/C/90, para. 318) 

The outcome of the Pre-sessional Working Group 
is a “List of Issues” to be raised with the States 
Parties whose reports are to be examined at the 
next session. The List of Issues is now in four 
parts: part I is a request for specific additional 
and updated information to be submitted by the 
State in writing before the examination; part II 
asks for copies of the text of the Convention in 
all official languages of the State Party and in 
other languages or dialects, including any sim-
plified (child-friendly) versions; part III asks for 
a brief update on new legislation, institutions, 

B  Children involved with the system of administration of juvenile justice
Article 40: administration of juvenile justice; article 37(a): prohibition of capital punishment and 
life imprisonment; article 37(b)-(d): restriction of liberty; article 39: rehabilitation and reintegration 
of child victims (see also V above).

C  Children in situations of exploitation
Article 32: child labour; article 33: drug abuse; article 34: sexual exploitation; article 35: sale, traf-
ficking and abduction; article 36: other forms of exploitation.

D  Children belonging to a minority or an indigenous group
Article 30.
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Committee on the Rights of the Child: “Overview of 
the Reporting Procedures” – extracts

“B. Examination of States Parties’ reports
Work of the Pre-sessional Working Group
(See also Guidelines on Pre-sessional Working Group adopted by the Committee in 1999 on 
page 650.)

Discussions of a State Party report with government representatives are prepared by a Working 
Group.

The Working Group normally meets immediately after one session of the Committee to prepare for 
the next one. All Committee members are invited to the pre-sessional meeting. These meetings are 
not open to the public and there are no formal records. Any decisions taken by the Working Group 
are reported to the Committee at its next plenary session. 

The principal purpose of the Working Group is to identify in advance the most important issues 
to be discussed with the representatives of the States. The intent is to give advance notice to the 
States Parties of the principal issues which might arise in the examination of their reports. The 
Convention on the Rights of the Child is wide-ranging, comprehensive and complex; the possibility 
for government representatives to prepare in advance their answers to some of the principal ques-
tions is likely to make the discussion more constructive.

The Secretariat prepares country files for the Pre-sessional Working Group, containing informa-
tion relevant to each of the reports to be examined For this purpose the Committee invites relevant 
United Nations bodies and specialized agencies, non-governmental organizations and other com-
petent bodies to submit appropriate documentation to the Secretariat. Some of the information is 
included in the country analysis documents, other information is placed in files which are available 
to Committee members during the sessions.

A special emphasis is placed on receiving relevant documentation from bodies and agencies within 
the United Nations system, such as UNICEF, ILO, WHO, UNHCR, UNESCO, UNDP and the 
World Bank, as well as from other human rights treaty bodies and mechanisms, and from non-
governmental organizations, both domestic and international. Such contributions are also of impor-
tance in regard to discussions about technical advice and assistance in the light of article 45(b) of 
the Convention. Representatives of the United Nations bodies and agencies take part in the meetings 
of the Working Group and give expert advice. The Working Group may also invite representatives 
of other competent bodies, including non-governmental organizations, to provide information.

The Working Group draws up a List of Issues which is sent to the respective Government through 
diplomatic channels. In order to facilitate the efficiency of the dialogue, the Committee requests 
the State Party to provide the answers to its List of Issues in writing and in advance of the session, 
in time for them to be translated into the working languages of the Committee. 

An invitation to a forthcoming session of the Committee is also sent to the State Party, indicating 
the date, time and venue for the planned discussion.

Presentation of the report
The State Party report will be discussed in open and public meetings of the Committee, during 
which both the State representatives and Committee members take the floor. Relevant United 
Nations bodies and agencies are represented. Summary Records of the meetings are issued and 
the United Nations Department of Public Information is invited to cover the proceedings for the 
purpose of their Press Releases. Other journalists are free to attend, as are representatives of non-
governmental organizations and any interested individual.

programmes and policies; part IV is a “prelimi-
nary list” of major issues which the Committee 
intends to take up during the dialogue with the 

State Party, not requiring written responses and 
noting that other issues may be raised in the 
course of the dialogue. 
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With the factual situation largely clarified in writing, there should be room in the discussions to 
analyze ‘progress achieved’ and ‘factors and difficulties encountered’ in the implementation of the 
Convention. As the purpose of the whole process is constructive, sufficient time should be given to 
discussions about ‘implementation priorities’ and ‘future goals’. For these reasons, the Committee 
welcomes the representation of the State Party to be a delegation with concrete involvement in stra-
tegic decisions relating to the rights of the child. When delegations are headed by someone with 
governmental responsibility, the discussions are likely to be more fruitful and have more impact on 
policy-making and implementation activities.

After a brief introduction of the report, the State delegation is asked to provide information on sub-
jects covered by the List of Issues, starting with the first section of the Guidelines, i.e. general mea-
sures of implementation. Then the dialogue starts. Committee members may want to ask further 
questions or make comments on the written or oral answers, and the delegation may respond. The 
discussion moves step by step through the next group of issues according to the Guidelines.

States Parties which have made reservations to the Convention may be asked about the implica-
tions of that position in the light of article 51, paragraph 2, of the Convention, which stipulates that 
reservations incompatible with the object and purpose of the Convention shall not be permitted. 
Another point of reference is the recommendation by the 1993 World Conference on Human Rights 
that reservations should be formulated as precisely and narrowly as possible and that States should 
regularly review any reservations with a view to withdrawing them.

Towards the end of the discussion, Committee members summarize their observations on the report 
and the discussion itself and may also make suggestions and recommendations. Lastly, the State 
delegation is invited to make a final statement. Afterwards, the Committee will, in a closed meet-
ing, agree on written Concluding Observations which include suggestions and recommendations. If 
it is deemed that the information submitted is insufficient, or that there is a need to clarify a num-
ber of issues further, and it is agreed that the discussion about the report should continue at a later 
session, the observations will be preliminary and the State Party will be informed accordingly.

The Concluding Observations usually contain the following aspects: introduction; positive aspects 
(including progress achieved); factors and difficulties impeding the implementation; principal sub-
jects for concern; suggestions and recommendations addressed to the State Party. The Preliminary 
Observations usually have a similar structure, but it is made clear that they are not final.

The Committee may in its observations request additional information from the State Party, in 
accordance with article 44 of the Convention, in order to be able to better assess the situation in the 
State Party. A deadline for submission of such written material will be determined.

The Concluding Observations are made public on the last day of a Committee session during the 
adoption of the report, of which they form a part. Once adopted, they are made available to the States 
Parties concerned, and also issued as official documents of the Committee. In accordance with art-
icle 44, paragraph 5, of the Convention, the Committee’s reports are submitted to the United Nations 
General Assembly, through the Economic and Social Council, for its consideration, every two years.

In the spirit of article 44, paragraph 6, it is important that the Concluding Observations are made 
widely available in the State Party concerned. If it so wishes, the State Party may address any of 
the observations in the context of any additional information that it provides to the Committee.

C. Procedures for follow-up action
It is assumed that concerns expressed by the Committee in its Concluding Observations will be 
addressed in a detailed manner by the State Party in its next report. The Committee may mention 
in its observations some specific issues on which it is particularly interested to receive detailed 
information. In cases where the Committee has asked for additional information in accordance 
with article 44, paragraph 4, such information will be on the agenda at a future session.

When the discussion of a State Party report ends with Preliminary Observations by the Committee, 
the dialogue will continue at a future session. The Preliminary Observations outline the issues to 
be discussed at the next stage and specify what further information the Committee requests, in 
advance and in writing.
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The Committee may, in accordance with article 45(b), transmit to relevant agencies and bodies, 
including the Centre for Human Rights, any reports from States Parties containing a request or 
indicating a need for technical advice or assistance, along with the Committee’s observations and 
suggestions. This refers to needs both in relation to the reporting process and to implementation 
programmes.

States can request support from the Programme of Advisory Services and Technical Assistance 
of the Centre for Human Rights. Such requests could concern reviews required for ratification or 
accession and preparation of the report, as well as training seminars and other activities to make 
the principles and provisions of the Convention known and incorporated into national legislation 
and action plans.

The Concluding Observations of the Committee are disseminated to all relevant United Nations 
bodies and agencies, as well as other competent bodies, and might serve as a basis for discussions 
on international cooperation. The Committee may also, in its observations, make particular refer-
ence to the need for and possibilities of such cooperation.

D. Procedure in relation to overdue reports
The Convention makes reporting in time an obligation in itself. The Committee emphasizes the 
importance of timely reports. 

Records are kept on the submission of reports, specifying which ones are overdue. The Committee 
issues regular reminders to States. 

With such communications, information is also given about the possibility for States to request 
technical assistance and advisory services from the United Nations Centre for Human Rights. 

In a case of persistent non-reporting by a State Party, the Committee may decide to consider the 
situation in the country in the absence of a report, but on the basis of all available information. The 
State Party will be notified about such a decision in advance of the event.”

(Committee on the Rights of the Child, Report on the seventh session, September/October 1994, 
CRC/C/34, pp. 70 et seq.)

Guidelines for the participation of partners (NGOs and 
individual experts) in the Pre-sessional Working Group 
of the Committee on the Rights of the Child
“1. Under article 45(a) of the Convention, the Committee on the Rights of the Child may invite 
specialized agencies, UNICEF and other competent bodies to provide expert advice on the imple-
mentation of the Convention. The term ‘other competent bodies’ includes non-governmental orga-
nizations (NGOs). This Convention is the only international human rights treaty that expressly 
gives NGOs a role in monitoring its implementation. The Committee has systematically and 
strongly encouraged NGOs to submit reports, documentation or other information in order to pro-
vide it with a comprehensive picture and expertise as to how the Convention is being implemented 
in a particular country. The Committee warmly welcomes written information from international, 
regional, national and local organizations. Information may be submitted by individual NGOs or 
national coalitions or committees of NGOs. 

2. In order to rationalize its work, written information provided by national, regional and interna-
tional NGOs as well as individual experts should be submitted to the secretariat of the Committee 
on the Rights of the Child at least two months prior to the beginning of the Pre-sessional Working 
Group concerned. Twenty copies of each document should be provided to the secretariat. NGOs are 
invited to indicate clearly whether they wish the Committee to keep their information or its source 
confidential.
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Examination of States Parties’ 
reports
As noted under article 43 (page 639), the 
Committee meets for three sessions a year, in 
Geneva, Switzerland. The Committee normally 
devotes two 3-hour periods over one day to the 
public examination of each initial or periodic 
report. At the end of each session, the Committee 
issues Concluding Observations, summarizing 
its comments and recommendations. 

Follow-up meetings
In its early years, the Committee on the Rights 
of the Child held informal regional meetings – 
for example for Latin America in 1992 and the 
South-East Asian region in Bangkok in 1993, 
organized by UNICEF with support and assis-
tance from the Office of the High Commissioner 
for Human Rights and other United Nations 
agencies and bodies. Since 2003, the Office of 
the High Commissioner for Human Rights, in 
association with UNICEF and international 
NGOs, has organized regional and sub-regional 
workshops concerning implementation of the 
Concluding Observations of the Committee 
(see www.ohchr.org/english/bodies/crc/follow-
up.htm).

Optional Protocols
At its thirty-ninth session, May/June 2005, the 
Committee issued a decision on consideration 
of reports under the two Optional Protocols to 

the Convention. This welcomed the fact that 
more than half the Member States of the United 
Nations have ratified the Protocols. It adopted 
detailed rules for examination of Initial Reports 
on the Optional Protocols. 

“1. Reports received approximately at the same 
time as a regular periodic report on the imple-
mentation of the Convention on the Rights of the 
Child will be considered at the session at which 
this regular periodic report will be examined. 
Additional separate time will be scheduled for 
this examination if the State is a party to both 
Optional Protocols and has submitted approxi-
mately at the same time both initial reports. 

2. States Parties to both Optional Protocols are 
encouraged, whenever possible, to submit their 
initial reports at the same time and prefera-
bly not later than the ultimate date at which the 
initial report is due for the Optional Protocol 
ratified first. The examination of the two initial 
reports will be scheduled for a regular session of 
the Committee. 

3. In case the rules mentioned before do not 
apply, the Committee will apply the following 
ones: 

a) if the State is only a party to the Optional 
Protocol on the involvement of children in armed 
conflicts, the initial report to this instrument 
will be considered at a regular session of the 

3. Requests of national, regional and international NGOs to participate in the Pre-sessional Working 
Group should be submitted to the Committee through its secretariat at least two months prior to the 
beginning of the Pre-sessional Working Group concerned. 

4. Based on the written information submitted, the Committee will issue a written invitation to 
selected NGOs to participate in the Pre-sessional Working Group. The Committee will only invite 
NGOs whose information is particularly relevant to its consideration of the State Party’s report. 
Priority will be given to partners who have submitted information within the requested time-frame, 
who are working in the State Party and who can provide first-hand information that is comple-
mentary to information already available to the Committee. In exceptional cases, the Committee 
reserves the right to limit the number of partners invited.

5. The Pre-sessional Working Group of the Committee provides a unique opportunity for dialogue 
with partners, including NGOs, regarding implementation of the Convention on the Rights of the 
Child by States Parties. Therefore, the Committee strongly recommends that its partners limit 
their introductory remarks to a maximum of 15 minutes for NGOs coming from in-country and 
five minutes for others so that the members of the Committee can then engage in a constructive 
dialogue with all participants. Introductory remarks should be limited to highlights of written 
submissions.

The Pre-sessional Working Group is a meeting closed to the public, so no observers will be 
allowed.”

(Committee on the Rights of the Child, Report on the twenty-second session, September/October 
1999, CRC/C/90, Annex VIII, p. 111)
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Committee if the State Party concerned is 
facing or has recently faced serious difficulties 
in respecting and implementing the provi-
sions enshrined in the Optional Protocol. For 
other States Parties, the Committee will offer 
them a choice of an examination in writing 
(technical review) or one at a regular session of 
the Committee which include a dialogue with 
representatives of the concerned State Party; 

b) if the State is only a party to the Optional 
Protocol on the sale of children, child prostitution 
and child pornography, the initial report on this 
instrument will be examined by the Committee at 
one of its regular sessions. 

4. Initial reports submitted under both Optional 
Protocols will also be included in the agenda of 
the Committee’s Pre-sessional Working Group 
meetings.” (Report on the thirty-ninth session, 
May/June 2005, CRC/C/150, pp. 4 and 5. For 
further details of reporting arrangements under 
the two Optional Protocols, see pages 659 and 
669.)

Reports of the Committee 
Under article 44(5), the Committee is required 
to submit reports on its activities to the United 
Nations General Assembly, through the 
Economic and Social Council, every two years. 
The Committee adopts a report after each of 
its sessions. For details of documentation of the 
Committee’s activities, see page 641.

Making reports under the 
Convention widely available: 
article 44(6)

The Committee on the Rights of the Child in its 
Concluding Observations has invariably urged 
each State Party to ensure wide availability of 
Initial Reports and subsequent reports, any addi-
tional information submitted to the Committee, 
the Summary Records of discussions with the 
Committee and the Committee’s Concluding 
Observations. Paragraph 6 of article 44 requires 
States Parties to “make their reports widely avail-
able to the public in their own countries”. The 
Committee has urged States Parties to ensure 
translation into appropriate languages and to 
ensure that reports are the subject of parliamen-
tary debate and consideration by non-governmen-
tal organizations.

It provides guidance in its General Comment No. 
5 on “General measures of implementation for 
the Convention on the Rights of the Child (arts. 4, 
42 and 44, para. 6)”: 
“If reporting under the Convention is to play 
the important part it should in the process 
of implementation at the national level, 
it needs to be known about by adults and 
children throughout the State Party. The 
reporting process provides a unique form of 
international accountability for how States 
treat children and their rights. But unless 

The NGO Group for the Convention on the Rights 
of the Child
The NGO Group for the Convention on the Rights of the Child promotes the involvement of 
non-governmental organizations in the reporting process to the Committee on the Rights of the 
Child. It is a coalition of more than 60 non-governmental organizations which work together 
to facilitate the promotion, implementation and monitoring of the Convention on the Rights 
of the Child. The NGO Group meets regularly in Geneva to coordinate its action and develop 
joint strategies. There is a Task Force to support the development of NGO children’s rights coali-
tions at national level. The NGO Group has produced a resource guide outlining the reporting 
process, A Guide for Non-governmental Organizations Reporting to the Committee on the Rights 
of the Child (revised 2006). It is intended to assist NGOs in understanding and using the pro-
cess to further the implementation of the Convention at national level. The NGO Group can be 
contacted at:

NGO Group for the Convention on the Rights of the Child
1, rue de Varembé, 1202 Geneva, Switzerland
Phone (41) 22 740 4730; fax (41) 22 740 1145
e-mail: ngocrc-lup@bluewin.ch

NGO reports
Reports submitted to the Committee by NGOs for consideration by the Pre-sessional Working 
Group are available on-line at www.crin.org unless NGOs have indicated they are confidential.
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reports are disseminated and constructively 
debated at the national level, the process 
is unlikely to have substantial impact on 
children’s lives. 
“The Convention explicitly requires States to 
make their reports widely available to the 
public; this should be done when they are 
submitted to the Committee. Reports should 
be made genuinely accessible, for example 
through translation into all languages, into 
appropriate forms for children and for people 
with disabilities and so on. The Internet may 
greatly aid dissemination, and Governments 
and parliaments are strongly urged to place 
such reports on their web sites. 
“The Committee urges States to make all the 
other documentation of the examination of 
their reports under the Convention widely 
available to promote constructive debate 
and inform the process of implementation 
at all levels. In particular, the Committee’s 
Concluding Observations should be 
disseminated to the public including children 
and should be the subject of detailed debate 
in parliament. Independent human rights 
institutions and NGOs can play a crucial role 
in helping to ensure widespread debate. 
The Summary Records of the examination of 
government representatives by the Committee 
aid understanding of the process and of the 

Committee’s requirements and should also be 
made available and discussed.” (Committee on 
the Rights of the Child, General Comment No. 5, 
2003, CRC/GC/2003/5, paras. 71 to 73) 

So, for example, it recommended to Tanzania, 
following examination of its Second Report:
“The Committee recommends that the 
State Party take all appropriate measures to 
ensure full implementation of the present 
recommendations, inter alia, by transmitting 
them to the members of the Council of 
Ministers or the Cabinet or a similar body, 
the Parliament, and to provincial or state 
governments and parliaments, when 
applicable, for appropriate consideration and 
further action.
“The Committee further recommends that 
the second periodic report and written replies 
submitted by the State Party, and related 
recommendations (Concluding Observations) 
it adopted, be made widely available in the 
languages of the country, including (but not 
exclusively) through Internet, to the public 
at large, civil society organizations, youth 
groups, professional groups, and children, 
in order to generate debate and awareness 
of the Convention, its implementation and 
monitoring.” (United Republic of Tanzania CRC/C/
TZA/CO/2, paras. 72 and 73)

Reporting guidelines: see Guidelines for Periodic Reports (Revised 2005) 
(CRC/C/58/Rev.1), Appendix 3, page 699.
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• Article 44(6)
Has the State made widely available

■■  its Initial Report, and any Periodic Reports?
■■  any additional information submitted to the Committee on the Rights of the 

Child?
■■  the Summary Records of discussions of the Initial and Periodic Reports?
■■  the Committee’s Concluding Observations on the Initial Report and Periodic 

Reports?
Have these reports

■■  been translated and disseminated in national, local, minority or indigenous 
languages?

■■  been debated in Parliament?
■■  been the subject of discussion and debate with appropriate non-governmental 

organizations?

Implementation Checklist
article
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Text of Article 45

In order to foster the effective implementation of the Convention and to encourage interna-
tional cooperation in the field covered by the Convention: 

 (a) The specialized agencies, the United Nations Children’s Fund and other United Nations 
organs shall be entitled to be represented at the consideration of the implementation of such 
provisions of the present Convention as fall within the scope of their mandate. The Committee 
may invite the specialized agencies, the United Nations Children’s Fund and other competent 
bodies as it may consider appropriate to provide expert advice on the implementation of the 
Convention in areas falling within the scope of their respective mandates. The Committee may 
invite the specialized agencies, the United Nations Children’s Fund and other United Nations 
organs to submit reports on the implementation of the Convention in areas falling within the 
scope of their activities;
 (b) The Committee shall transmit, as it may consider appropriate, to the specialized agen-
cies, the United Nations Children’s Fund and other competent bodies, any reports from States 
Parties that contain a request, or indicate a need, for technical advice or assistance, along 
with the Committee’s observations and suggestions, if any, on these requests or indications;
 (c) The Committee may recommend to the General Assembly to request the Secretary-
General to undertake on its behalf studies on specific issues relating to the rights of the child; 
 (d) The Committee may make suggestions and general recommendations based on infor-
mation received pursuant to articles 44 and 45 of the present Convention. Such sugges-
tions and general recommendations shall be transmitted to any State Party concerned and 
reported to the General Assembly, together with comments, if any, from States Parties.

. . . . . . . . .

Cooperation 
with United 
Nations 
agencies and 
other bodies
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rticle 45 sets out arrangements 
intended to foster effective imple-
mentation of the Convention and to 
encourage international coopera-

tion. It outlines the role for specialized agen-
cies, UNICEF and other United Nations organs; 
they are entitled to be represented when imple-
mentation of aspects of the Convention which 
come within their mandate are being consid-
ered. The Committee can invite these bodies, 
and “other competent bodies” (interpreted as 
including appropriate non-governmental organi-
zations) to provide expert advice and to submit 
reports (article 45(a); a brief guide to the United 
Nations system is given in Appendix 1, page 680). 
For details of the involvement of these bodies in 
the reporting process under the Convention, see 
article 44, page 643. 

Article 45(b) requires the Committee to submit to 
specialized agencies, UNICEF and “other compe-
tent bodies” any reports from States Parties that 
include a request, or indicate a need, for techni-
cal advice or assistance. At its third session the 
Committee decided that, when appropriate, it 
would indicate a possible need for technical assis-
tance in its Concluding Observations on States 
Parties’ reports. Where the need for a specific 
programme of technical advice or assistance 
is identified, the Committee indicated it would 
encourage a meeting between the governmental 
delegation from the State Party and the relevant 
United Nations or other competent body (Report 
on the third session, January 1993, CRC/C/16, 
paras. 139 to 145). 

Article 45(c) enables the Committee to recom-
mend that the General Assembly requests the 
Secretary-General to undertake, on behalf of the 
Assembly, studies on specific issues relating to the 
rights of the child. Proposals from the Committee 
have led to two major studies. In its third session, 
the Committee recommended a study on children 
and armed conflict. This led to the comprehen-
sive study on the Impact of Armed Conflict on 
Children, led by Ms Graça Machel (see article 
38, page 579). Following its two Days of General 
Discussion on “Violence against children”, in 
2000 and 2001, the Committee proposed a com-
prehensive study on this issue. The report of this 
study, led by Professor Paulo Sérgio Pinheiro, was 
submitted to the General Assembly in October 
2006 (see article 19, pages 250 and 251).

Article 45(d) entitles the Committee to make 
suggestions and general recommendations, to be 
transmitted to any States Parties concerned and 
reported to the General Assembly, along with any 
comments from States Parties. 

The Committee noted in the report of its second 
session that it could play the role of catalyst in 
developing the agenda for research and study 
on the rights of the child at the international 
level (Report on the second session, September/
October 1992, CRC/C/10, para. 60). Article 4 
of the Convention stresses the importance of 
international cooperation in implementing the 
Convention, and there are specific references to 
international cooperation in articles 17(b), 23(4), 
24(4) and 28(3).  ■

A
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(For full text of these articles, see Appendix 2, pages 690 and 691)

. . . . . . . . .

Miscellaneous 
provisions 
concerning 
the Convention

article

article

Signature, ratification, accession, coming into force

These articles cover arrangements for signature, ratification and accession to the Convention, and 
for its coming into force. The Convention comes into force in a State on the thirtieth day following 
deposit of the State’s instrument of ratification or accession. Once in force, the State acquires 
obligations under international law to respect and ensure the rights contained in the Convention.

Amendments to the Convention

Any State Party may propose an amendment to the Convention, which is filed with the Secretary-
General, who sends it to States Parties. If, within four months, at least a third of the States Parties 
favour a conference to consider and vote on the proposal, the Secretary-General convenes a conference. 
Any amendment adopted by a majority of States Parties present and voting at the conference is sub-
mitted to the General Assembly for approval. Once approved by the General Assembly and accepted 
by a two-thirds majority of States Parties, the amendment enters into force. It becomes binding on 
those States Parties which have accepted it. An amendment to increase the number of members of the 
Committee on the Rights of the Child from 10 to 18 was approved by the General Assembly in its reso-
lution 50/155 of 21 December 1995 and came into force in November 2002.

Reservations

Reservations made by States Parties at the time of ratification or accession are deposited with the 
Secretary-General, and circulated to all States. Paragraph 2 of article 51 emphasizes that: “A reservation 
incompatible with the object and purpose of the present Convention shall not be permitted.” Reservations 
can be withdrawn at any time by notification to the Secretary-General, who then informs other States. 

Article 2 of the Vienna Convention on the Law of Treaties defines “reservation” as a “unilateral state-
ment, however phrased or named, made by a State, when signing, ratifying, accepting, approving or 
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article

article

article

acceding to a treaty, whereby it purports to exclude or to modify the legal effect of certain provisions 
of the treaty in their application to that State”.

Some States make “declarations”, which are intended simply to clarify their interpretation of a 
particular phrase, but if the declaration appears to “exclude or to modify the legal effect of certain 
provisions” of the Convention, it will be treated as a reservation. In its Guidelines for Periodic Reports 
(Revised 2005), the Committee on the Rights of the Child notes: “States Parties that have entered res-
ervations to the Convention should indicate whether they consider it necessary to maintain them. They 
should also indicate whether they have plans to limit the effects of reservations and ultimately to with-
draw them, and, whenever possible, specify the timetable for doing so.” (CRC/C/58/Rev.1, 29 November 
2005, para. 10)

Denouncing the Convention

A State Party can denounce the Convention at any time by written notification to the Secretary-
General; denunciation becomes effective one year later.

Depositary of the Convention

The Secretary-General is designated as the depositary of the Convention.

Official languages

The original text of the Convention in Arabic, Chinese, English, French, Russian and Spanish – all to 
be regarded as equally authentic – are deposited with the Secretary-General.
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ment and use in hostilities of children under 18 
years by armed groups. 

Any State that ratifies the Optional Protocol must 
raise “in years” the minimum age for voluntary 
recruitment, set at 15 in the Convention. Each 
State must make a binding declaration establish-
ing a minimum age for voluntary recruitment and 
describing safeguards adopted to ensure that such 
recruitment “is not forced or coerced”. ■

he Optional Protocol to the Convention 
on the Rights of the Child on the 
involvement of children in armed con-
flict requires ratifying States to ensure 

that nobody under the age of 18 is recruited com-
pulsorily (conscripted) into their armed forces 
and to “take all feasible measures” to ensure that 
under-18-year-old members of their armed forces 
do not take a direct part in hostilities. Also, States 
must take all feasible measures to prevent recruit-

(For full text of Optional Protocol, see page 692 and for Reporting Guidelines, see page 704.)  

Summary

. . . . . . . . .

Optional 
Protocol on 
the involvement 
of children in 
armed conflict
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Background

The Optional Protocol was adopted by the United 
Nations General Assembly resolution in 2000 and 
entered into force in 2002. By July 2007, over one 
hundred countries had ratified or acceded to the 
Optional Protocol. 

During the drafting of the Convention on the 
Rights of the Child there was concern that art-
icle 38 was not consistent with the protection of 
children offered by the rest of the Convention (for 
discussion, see article 38, page 574). The proposal 
for an optional protocol to the Convention arose 
from the first Day of General Discussion held 
by the Committee on the Rights of the Child, on 
“Children in armed conflict” (5 October 1992). 

At its third session in January 1993, the 
Committee agreed to prepare a preliminary draft 
text of an optional protocol (see Report on the 
third session, January 1993, CRC/C/16, Annex 
VII). At its sixth session, in 1994, it welcomed 
“… the decision of the Commission on Human 
Rights to establish an open-ended working 
group to elaborate as a matter of priority a 
draft optional protocol to the Convention on 
the Rights of the Child and to use as a basis for 
its discussions the preliminary draft submitted 
by the Committee on the Rights of the Child.” 
(Report on the sixth (special) session, April 1994, 
CRC/C/29, p. 4) 

The Working Group met between 1994 and 
2000. Many States Parties to the Convention 
and the Committee on the Rights of the Child 
wished to see the protocol provide protection of 
all under-18-year-olds from any involvement in 
hostilities – direct or indirect – and any recruit-
ment into armed forces, whether compulsory or 
voluntary. It proved impossible to reach con-
sensus on this. The resulting text is a compro-
mise which does improve the protection offered 
by article 38 of the Convention, but falls short 
of the clear standards sought by the Committee 
on the Rights of the Child, many States Parties 
and many non-governmental organizations con-
cerned with children’s rights. (The reports of the 
Working Group form the travaux préparatoires 
of the Optional Protocol. See, for example, 
E/CN.4/2000/74.) 

Standards of the Convention

Under article 38, States Parties are required to: 

• respect and ensure respect for rules of interna-
tional humanitarian law applicable to them in 
armed conflicts (principally the four Geneva 
Conventions and three Additional Protocols); 

• take all feasible measures to ensure that 
under-15-year-olds do not take a direct part in 
hostilities; 

• refrain from recruiting under-15-year-olds 
into armed forces; 

• give priority to the oldest in recruiting any 15- 
to 18-year-olds; 

• take all feasible measures to ensure protec-
tion and care of children affected by an armed 
conflict. 

The Committee on the Rights of the Child has 
emphasized, in the report of its General Day of 
Discussion on “Children in armed conflict” (see 
article 38, page 580) and in submissions to the 
Working Group drafting the optional protocol, 
that the effects of armed conflict on children 
should be considered in the framework of all the 
articles of the Convention; that States should take 
measures to ensure the realization of the rights of 
all children in their jurisdiction in times of armed 
conflict; and that the principles of the Convention 
are not subject to derogation in times of armed 
conflict. It has stressed that it believes, in the light 
of the definition of the child and the principle of 
the best interests of the child, that no child under 
the age of 18 should be allowed to be involved in 
hostilities, either directly or indirectly, and that 
no child under 18 should be recruited into armed 
forces, either through conscription or voluntary 
enlistment. 

Provisions of the Optional 
Protocol

It is clear from the Preamble and other provisions 
that implementation of the Optional Protocol 
must be conducted in the light of the Convention 
on the Rights of the Child. 

Recruitment. Article 1 requires States Parties 
to the Optional Protocol to “take all feasible mea-
sures” to ensure that members of their armed 
forces who have not attained the age of 18 do not 
take a direct part in hostilities. 

During drafting there was pressure to remove the 
word “direct”, and the Committee’s Guidelines 
asks States to provide their legal definition of the 
word. The United States of America included its 
definition in the mandatory declaration accompa-
nying ratification:

“… the phrase “direct part in hostilities” (i) means 
immediate and actual action on the battlefield 
likely to cause harm to the enemy because there 
is a direct causal relationship between the activ-
ity engaged in and the harm done to the enemy; 
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and (ii) does not mean indirect participation in 
hostilities, such as gathering and transmitting 
military information, transporting weapons, 
munitions, or other supplies, or forward deploy-
ment.” The Declaration also noted that any 
decision about assignment of military person-
nel “shall only be judged on the basis of all the 
relevant circumstances and on the basis of that 
person’s assessment of the information reason-
ably available to the person at the time the per-
son planned, authorized, or executed the action 
under review, and shall not be judged on the 
basis of information that comes to light after the 
action under review was taken.” (United Nations 
treaties, chapter IV, Human Rights, 11.b.) 

Relevant to this last point, the Committee has 
recommended in its Concluding Observations 
that States ensure that their law stipulates expli-
citly that 
“… military personnel should not undertake 
any act that violates the rights enshrined in the 
Optional Protocol regardless of any military 
order to that effect.” (Kazakhstan CRC/C/OPAC/
KAZ/CO/1, para. 7)

Article 2 of the Optional Protocol requires States 
to ensure that under-18-year-olds are not compul-
sorily recruited into their armed forces. Article 
3 requires States to raise the minimum age for 
voluntary recruitment into their national armed 
forces “in years” from that set out in article 38 
of the Convention (that is to say, States should 
refrain from recruiting any person who has not 
attained the age of 15, and in recruiting 15- to 
18-year-olds, to endeavour to give priority to the 
oldest). Thus the requirement to raise “in years” 
means that 16 is the minimum recruitment age 
for any ratifying State. 

When a State ratifies or accedes to the Optional 
Protocol, it must deposit a binding declaration 
stating the age at which it permits voluntary 
recruitment and describing safeguards adopted 
“to ensure that such recruitment is not forced or 
coerced,” that the child and parents give informed 
consent, and that adequate proof of age is pro-
vided. A State can strengthen its declaration at 
any time by notifying the Secretary-General. The 
box on page 662 sets out the States that have rati-
fied or acceded to the Optional Protocol (as at 
July 2007) and lists the minimum age for recruit-
ment (compulsory or otherwise), as set out in the 
State’s declaration.

Article 3 of the Optional Protocol also requires 
States to take account of the other principles 
contained in article 38 of the Convention and to 
recognize “that under the Convention persons 
under 18 are entitled to special protection”. This 

last requirement emphasizes that the Optional 
Protocol needs to be interpreted in the light of 
the Convention and in particular the general prin-
ciples identified by the Committee on the Rights 
of the Child of non-discrimination (article 2), best 
interests of the child (article 3), right to life and 
maximum survival and development (article 6) 
and respect for children’s views (article 12). 

The safeguards for non-coercive recruitment must 
ensure as a minimum that: 

• recruitment is genuinely voluntary; 

• recruitment is done with the informed consent 
of parents or legal guardians; 

• child and parents are fully informed of the 
duties involved in such military service; 

• reliable proof of age is provided prior to 
acceptance into national military service. 

In the small number of countries that had their 
Initial Reports on the Optional Protocol exam-
ined by the Committee by the end of 2006, the 
issue of minimum age for recruitment had prior-
ity attention. Many of the declarations assert that 
18 is the State’s minimum age for either recruit-
ment or conscription, thereby apparently con-
forming to the Committee’s recommendations 
and the goal of a wide coalition of NGOs cam-
paigning on this issue. 

However, even the small number of Concluding 
Observations made by the Committee reveal dif-
ficulties with States who appear to comply with 
the “straight 18” position (no recruitment, no con-
scription and no participation in hostilities by 
under-18s). For example, it raised the following 
concern with New Zealand:
“The Committee welcomes the amendment to 
the Defence Act (1990) which prohibits anyone 
under 18 from being liable for active service. 
However, it is concerned that the Defence 
Force Orders for Administration (15 February 
2002) refer only to active service outside New 
Zealand and therefore implicitly allows active 
service inside New Zealand by soldiers below 
the age of 18.” (New Zealand CRC/C/OPAC/CO/1, 
para. 4)

As regards countries that have set lower mini-
mum age limits for recruitment, the Committee 
naturally recommends these be raised, as well 
as scrutinizing the safeguards against any 
form of coercion. For example, its Concluding 
Observations on Bangladesh’s Initial Report 
(which declared a recruitment age of 16) 
included:
“The Committee is concerned that:
(a) Considering the serious constraints of the 
birth registration system identified by the 
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States that have ratified or acceded to the Optional 
Protocol (by July 2007): 
Declaration as to minimum age for recruitment

Afghanistan 22
Andorra no armed forces
Argentina 18
Armenia 18
Australia 17
Austria 17
Azerbaijan 17
Bahrain 18
Bangladesh 16
Belarus 18
Belgium 18
Belize 16
Benin 18
Bolivia 17
Bosnia and Herzegovina 18
Botswana 18
Brazil 16
Bulgaria 18
Burkina Faso 18
Cambodia 18
Canada 16
Cape Verde 17
Chad 18
Chile 16
Colombia 18
Costa Rica no armed forces
Croatia 18
Cuba 17
Czech Republic 18
DR of the Congo 18
Denmark 18
Dominica 18
Ecuador 18
Egypt 16
El Salvador 16
Eritrea 18
Finland 18
France 17
Germany 17
Greece 18
Guatemala -
Holy See 18
Honduras 18
Iceland no armed forces
India 16
Ireland 17
Israel 17
Italy 17
Jamaica 18
Japan 18
Jordan 16
Kazakhstan 19
Kenya 18
Kuwait 18
Kyrgyzstan 18
Lao PDR 18
Latvia 18
Lesotho  18
Libyan Arab Jamahiriya 18

Liechtenstein no armed forces
Lithuania 18
Luxembourg 17
Madagascar 18
Maldives 18
Mali 18
Malta 17
Mexico  -
Moldova 18
Monaco 21
Mongolia 18
Montenegro 18
Morocco 18
Mozambique 18
Namibia 18
Nepal 18
New Zealand 17
Nicaragua 18
Norway 18
Oman 18
Panama 16
Paraguay 18
Peru 18
Philippines 18
Poland 17
Portugal 18
Qatar 18
Republic of Korea 18
Romania 18
Rwanda 18
Senegal 20
Serbia 18
Sierra Leone 18
Slovakia 18
Slovenia 18
Spain 18
Sri Lanka 18
Sudan 18
Sweden 18
Switzerland  18
Syrian Arab Republic 18
Tajikistan 18
Thailand 18
TFYR Macedonia 18
Timor-Leste 18
Togo 18
Tunisia 18
Turkey  19
Turkmenistan 17
Uganda 19
Ukraine 19
United Kingdom 16
United Republic of Tanzania 18
United States of America 17
Uruguay 18
Venezuela 18
Viet Nam 18
Yemen 18
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Committee on the Rights of the Child during 
the consideration of the second periodic report 
in 2003, it might be very difficult in many cases 
to determine the real age of the recruits;
(b) The consent of parents or legal guardians 
is not mandatory for the recruitment of under-
18s, except for recruitment in the Air Force;
(c) There are no measures to ensure that 
recruitment of under-18s is genuinely 
voluntary and well informed;
(d) There are a reported high number of 
children under 18 who enrol in armed forces.
“The Committee, while reminding the State 
Party of the need to register all children at 
birth… recommends that the State Party 
develop and strengthen measures effectively 
to guarantee:
(a) That no child under 16 years be enrolled in 
the army or in the police forces, by establishing 
and systematically implementing safeguards 
to verify the age of volunteers, based on 
objective elements such as birth certificate, 
school diplomas and in the absence of 
documents, medical examination to determine 
the exact age of the child;
(b) That recruitment of children under 18 years 
is genuinely voluntary, based on an informed 
decision and only occurs with prior consent of 
the parents or legal guardians;
(c) That as few children as possible under 18 
are enlisted.” (Bangladesh CRC/C/OPAC/BGD/
CO/1, paras. 15 and 16)

Military schools. The only exception to the 
requirement to raise the recruitment age is that it 
does not apply to schools “operated by or under 
the control of the armed forces of the States 
Parties, in keeping with articles 28 and 29 of the 
Convention on the Rights of the Child”. Article 
28 requires school discipline to be administered 
in a manner consistent with the child’s human 
dignity and in conformity with the Convention 
and article 29 sets out in detail aims for education 
(see pages 428 and 437). 

A number of the States’ mandatory declarations 
point out that, although recruitment to the armed 
forces is set at 18, children are enrolled in mili-
tary schools at an earlier age. 

In Concluding Observations on reports under the 
Optional Protocol the Committee has raised con-
cerns about the running and curriculum of these 
schools. For example:
“The Committee is concerned about the 
possible military training that children in 
unregistered ‘madrassas’, also known as 
‘qaumi madrassas’, undergo from a very young 
age.” (Bangladesh CRC/C/OPAC/BGD/CO/1, 
para. 17) 

“In the light of the information that students 
of military schools do receive, in addition to 

the regular school curriculum, specific training 
on military issues, including special physical 
training and arms instruction, the Committee 
is concerned at the lack of independent 
mechanisms to deal with possible complaints 
by the students.
“The Committee recommends that children 
attending military schools have adequate
access to independent complaints and 
investigation mechanisms.” (Kazakhstan CRC/C/
OPAC/KAZ/CO/1, paras. 14 and 15)

In addition, the Committee expresses concern 
where it appears that these schools may apply a 
form of coercion regarding recruitment, as for 
example with Italy:
“The Committee notes the existence of three 
military schools, in Milan, Naples and Venice, 
combining secondary education with military 
training for students between 15 and 17 years 
old.
The Committee is concerned that when 
students reach the age of 16 years, they must 
apply for a voluntary recruitment of three 
years to be allowed to complete their studies, 
failing which they will be dismissed from 
military school.” (Italy CRC/C/OPAC/ITA/CO/1, 
para. 15)

Some armies do not maintain military schools, as 
such, but rather support junior military forces in 
ordinary schools. The Committee, for example, 
wanted to know more about New Zealand’s ‘cadet 
forces’:
“With regard to incentives for recruitment, 
and in the light of the fact that a significant 
proportion of new recruits in the armed forces 
come from the cadet forces, the Committee 
requests the State Party, in its next report, 
to include information on the cadet forces, 
in particular on how the activities of the 
cadet forces fit with the aims of education, as 
recognized in article 29 of the Convention and 
in General Comment No. 1 of the Committee, 
and on recruitment activities undertaken by 
the armed forces within the cadet forces.” 
(New Zealand CRC/C/OPAC/NZL/1, para. 8)

Criminalizing the use of 
child soldiers 
Article 4 addresses armed groups that are distinct 
from the armed forces of the State: they should 
not “under any circumstances, recruit or use in 
hostilities persons under the age of 18”. States 
must take all feasible measures to prevent this, 
including legal measures to prohibit and crimi-
nalize such practices (the article notes that its 
application does not affect the legal status of any 
party to an armed conflict). 

The fact that the ratifying State does not main-
tain an army does not preclude the need for these 
laws, as the Committee pointed out to Andorra:
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“… The absence of armed forces does not 
however exclude the possibility of individuals 
or groups undertaking efforts to recruit 
children for foreign armed forces or groups 
and the Committee is concerned that the 
recruitment of children is not explicitly 
mentioned as a crime in the State Party’s 
criminal code.” (Andorra CRC/C/OPAC/AND/CO/1, 
para. 6)

And the Committee identifies as a loophole the 
fact that the legal measures of a number of States 
do not provide for extraterritorial offences, either 
by its citizens recruiting children abroad or 
because children of the State have been recruited 
abroad. For example, it raised with Kazakhstan 
and Viet Nam:
“The Committee notes that article 162 of the 
Criminal Code makes the recruitment and 
use of mercenaries a crime and that article 
7 of the Criminal Code provides for certain 
extraterritorial jurisdiction. However, the 
Committee is concerned that there is no 
specific provision criminalizing the recruitment 
of children below the age of 18, nor a specific 
provision providing extraterritorial jurisdiction 
in case of recruitment of a Kazakh child 
outside the country or recruitment of children 
by a Kazakh citizen outside Kazakhstan.” 
(Kazakhstan CRC/C/OPAC/KAZ/CO/1, para. 6)

“The Committee notes that there are 
provisions in the State Party’s Criminal Code 
which would permit Vietnamese courts to 
exercise jurisdiction over crimes committed 
outside the territory of Viet Nam when 
the conduct would violate national law in 
situations provided for in the international 
treaties which the State Party has ratified or 
acceded to. However, it is not clear whether 
Vietnamese law:
(a) Criminalizes the compulsory recruitment or 
involving in hostilities of a person under 18 or 
any other violation of the provisions contained 
in the Optional Protocol;
(b) Allows for the exercise of the courts’ 
jurisdiction if these acts were committed 
outside Viet Nam by or against a Vietnamese 
citizen.” (Viet Nam CRC/C/OPSC/VNM/CO/1, 
para. 5)

Article 5, reflecting article 41 of the Convention, 
notes that nothing in the Optional Protocol shall 
be construed as precluding provisions in domestic 
or international law which are “more conducive to 
the realization of the rights of the child”. 

Rehabilitation and prevention
Article 6 provides general implementation duties: 
States Parties must take “all necessary legal, 
administrative and other measures” to ensure effec-
tive implementation and enforcement. Reflecting 
article 42 of the Convention, States undertake to 

make the principles and provisions of the Optional 
Protocol “widely known and promoted by appro-
priate means, to adults and children alike”. The last 
paragraph of the Preamble to the Optional Protocol 
notes that States Parties encourage “the participa-
tion of the community and in particular children 
and child victims in the dissemination of informa-
tion and education programmes concerning the 
implementation of the Protocol”. The third para-
graph of article 6 requires States to take all feasible 
measures to ensure that persons recruited or used 
in hostilities contrary to the Optional Protocol are 
“demobilized or otherwise released from service.” 
Reflecting article 39 of the Convention, such per-
sons must receive, when necessary, all appropri-
ate assistance for their physical and psychological 
recovery and social reintegration. 

Many rich countries, including those whose laws 
fully comply with the Optional Protocol and who 
rarely use their armed forces, are likely to receive 
a number of refugees from armed conflict, includ-
ing former child soldiers. The Committee has 
sometimes expressed frustration with the limited 
information on the assistance these children are 
given by the State. For example it put the follow-
ing request to Finland:
“The Committee invites the State Party to 
provide information in its next Periodic Report 
on refugee and migrant children within its 
jurisdiction who may have been involved 
in hostilities in their country of origin and 
on the assistance provided, if any, for their 
physical and psychological recovery and social 
reintegration. Furthermore, the State Party is 
also invited to provide additional information 
on technical cooperation and financial 
assistance projects aimed at preventing the 
involvement of children in armed conflicts as 
well as assisting the recovery of child victims 
of armed conflict.” (Finland CRC/C/OPAC/FIN/
CO/1, paras. 4 and 5)

The Committee also considers state involvement 
in the arms trade, and specifically whether arms 
are sold to countries where child soldiers are 
used. For example, it commended Switzerland’s 
code of practice:
“The Committee notes with appreciation that 
the State Party’s authorization of foreign 
trade in war material follows certain criteria 
(Ordonnance du 25 février 1998 sur le matériel 
de guerre, Etat 12 mars 2002) and pays 
particular attention to the use of children as 
soldiers in the receiving country.” (Switzerland 
CRC/C/OPAC/CHE/CO/1, para. 5)

And it raised concerns about the trade provisions 
of Belgium, Canada and Bangladesh:
“While noting with appreciation the State 
Party’s efforts to work towards the prohibition 
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of light weapons usable by child soldiers at the 
international level, for example, by banning the 
trade of war materiel to countries ‘where it has 
been established that child soldiers are aligned 
with the regular army’ (based on the 2003 
amendment to the law on small arms trade), 
the Committee is concerned that this provision 
applies only to child soldiers under the age of 
16. As regards the international trade in small 
arms and light weapons, the Committee notes 
that the manufacture and exportation of these 
weapons occurs within the State Party. 
“The Committee recommends that the State 
Party review its domestic law on small arms 
trade with a view to abolishing a trade on war 
materiel with countries where persons who 
have not attained the age of 18 take a direct 
part in hostilities as members of their armed 
forces or armed groups that are distinct from 
the armed forces of a State. In this respect, 
the Committee invites the State Party to 
indicate, in its next report, the number of 
sales that were halted as a result of the 
implementation of the amended law on small 
arms trade.” (Belgium CRC/C/OPAC/BEL/CO/1, 
paras. 20 and 21)

“The Committee, while noting initiatives 
taken to monitor the trafficking of small 
arms and light weapons, is concerned by their 
proliferation in the State Party and by the high 
proportion of children carrying them.
“The Committee recommends that the State 
Party take all necessary measures to ensure 
that children do not have access to small arms 
and/or light weapons and that those already 
in possession of weapons be disarmed. It 
further recommends that measures taken to 
prevent arms trafficking include a child rights 
perspective.” (Bangladesh CRC/C/OPAC/BGD/
CO/1, paras. 20 and 21)

“The Committee recommends that the State 
Party ensure that its domestic legislation 
and practice prohibit in any case the trade 
of small arms and light weapons to countries 
where persons who have not attained the 
age of 18 may take a direct part in hostilities 
as members of their armed forces or armed 
groups that are distinct from the armed forces 
of a State. The Committee also invites the 
State Party to provide specific information on 
this issue in its next report.” (Canada 
CRC/C/OPAC/CAN/CO/1, paras. 14 and 15)

International cooperation in implementing the 
Optional Protocol is required by article 7, includ-
ing through technical cooperation and finan-
cial assistance. The remaining articles set out 
arrangements for reporting and for ratification, 
accession and denunciation, coming into force 

and for amending the Optional Protocol (see full 
text in Appendix 2, page 692). 

Reporting obligations under 
the Optional Protocol
States Parties to the Optional Protocol must sub-
mit to the Committee on the Rights of the Child 
an Initial Report within two years, “provid-
ing comprehensive information on the measures 
it has taken to implement the provisions of the 
Optional Protocol, including the measures taken 
to implement the provisions on participation and 
recruitment” (article 8). 

The Committee adopted reporting guidelines 
for Initial Reports under the Optional Protocol 
in October 2001 (for text, see Appendix 3, page 
704). Thereafter, States Parties shall include any 
further information on implementation of the 
Optional Protocol in the reports they submit every 
five years to the Committee under the Convention 
on the Rights of the Child. The Committee may 
request further information. Article 8 also notes 
that “Other States Parties to the Protocol shall 
submit a report every five years”. Article 9 notes 
that the Optional Protocol is open to ratification 
or accession “by any State”; thus States which 
are not States Parties to the Convention on the 
Rights of the Child may become States Parties 
to the Optional Protocol. (Of the two States yet 
to ratify the Convention on the Rights of the 
Child, Somalia has signed but not yet ratified the 
Optional Protocol; the United States of America 
has ratified it.) 

In its thirty-ninth session, in June 2005, the 
Committee adopted the following rule: 
“… If the State is only a party to the Optional 
Protocol on the involvement of children in 
armed conflicts, the Initial Report to this 
instrument will be considered at a regular 
session of the Committee if the State 
Party concerned is facing or has recently 
faced serious difficulties in respecting and 
implementing the provisions enshrined in the 
Optional Protocol. For other States Parties, 
the Committee will offer them a choice of 
an examination in writing (technical review) 
or one at a regular session of the Committee 
which include a dialogue with representatives 
of the concerned State Party.” (Committee on 
the Rights of the Child, Report on the thirty-ninth 
session, May/June 2005, CRC/C/150, pp. 4 and 5)

Of the States examined before the end of 2006, 
Belgium, Canada and the Czech Republic opted 
for the technical review, without dialogue with 
the Committee. 



the Child has in several cases recommended that 
minimum ages should be raised, and, further, has 
frequently recommended that States should ratify 
the relevant International Labour Organization’s 
Conventions on minimum ages for employment 
(see article 32, page 000).

Sexual consent
In most countries, a minimum age is set below 
which children are judged incapable of consent-
ing to any form of sexual activity with others. 
The definition of sexual abuse and exploitation 
includes not only conduct involving violence or 
other forms of coercion, but also all sexual con-
duct with a child below a certain age, even when 
it was or appeared to be consensual (see also 
article 19, page 000 and article 34, page 000). 
Consequently sexual intercourse with a child 
below the age of consent renders the perpetrator 
automatically liable to the charge of rape. 

The Committee on the Rights of the Child has 
emphasized the importance of setting a minimum 
age below which a child’s consent is not to be con-
sidered valid. In its General Comment No. 4 on 
“Adolescent health and development in the context 
of the Convention on the Rights of the Child”, the 
Committee refers to the need to set a minimum 
age for sexual consent and marriage (see below) 
and states: 
“These minimum ages should be the same for 
boys and girls (article 2 of the Convention) and 
closely reflect the recognition of the status of 
human beings under 18 years of age as rights 
holders, in accordance with their evolving 
capacity, age and maturity (arts. 5 and 12 
to 17).” (Committee on the Rights of the Child, 
General Comment No. 4, 2003, CRC/GC/2003/4, 
para. 9)

The Committee has proposed to various coun-
tries that the age set for sexual consent should 
be raised, but has not propsoed that it should be 
raised to 18.

It may be assumed that the status of marriage 
implies an ability to consent to sex with one’s 
partner. The original Guidelines for Periodic 
Reports asks whether the non-discrimination 
requirements of the Convention’s article 2 have 
been given ample consideration “in cases where 
there is a difference in the legislation between 
girls and boys, including in relation to marriage 
and sexual consent...” (CRC/C/58, para. 24)

The Committee has expressed concern at dispari-
ties between ages of consent to heterosexual and 
to homosexual activities, which amount to dis-
crimination on grounds of sexual orientation:
“... concern is expressed at the insufficient 
efforts made to provide against discrimination 

and 33.See also paras. 39 and 41. For full text of 
General Comments see www.ohchr.org/english/
bodies/crc/comments.htm.)

Medical treatment or surgery 
without parental consent
Some countries have set an age at which a child 
can give valid consent, or withhold consent, to 
medical treatment. Legislation in other countries 
provides that children acquire independent rights 
to consent and to withhold consent once they are 
judged to have “sufficient understanding”; in 
some cases, legislation also defines a minimum 
age at which maturity should be assumed. 

In its General Comment No. 4, referred to above, 
the Committee states that if an adolescent is of 
sufficient maturity, 

“… informed consent shall be obtained from 
the adolescent her/himself, while informing 
the parents if that is in the ‘best interest of the 
child’ (art. 3)”. (CRC/GC/2003/4, para. 32) 

In some countries, legislation enables courts to 
intervene and order medical treatment of a child 
in cases where a parent has refused consent, per-
haps on cultural or religious grounds. This inter-
vention would be justified under the Convention 
by article 3(1) and (2).

When compulsory education ends
Article 28(1) (a) and (b) require States to achieve 
the child’s right to education “progressively and 
on the basis of equal opportunity”; primary edu-
cation must be compulsory, and the develop-
ment of different forms of secondary education 
must be encouraged and made “available and 
accessible to every child”. The ages of primary 
and secondary education are not defined by the 
Convention (see article 28, page 000). Article 32 
requires States to protect the child from any work 
that is likely to interfere with the child’s educa-
tion. The Committee on the Rights of the Child 
has indicated the need to coordinate the age at 
which compulsory education ends with the age for 
access to full-time employment (see also article 
32, page 000). In several cases, the Committee has 
expressed concern at “discrepancies” between the 
ages and proposed “an equal age” (see page 000).

Admission to employment or work, 
including hazardous work, 
part-time and full-time work
Article 32 requires States to protect children from 
“any work that is likely to be hazardous or to 
interfere with the child’s education”, to “provide 
for a minimum age or minimum ages for admis-
sion to employment” and to “provide for appro-
priate regulation of the hours and conditions of 
employment”. The Committee on the Rights of 

• General measures of implementation
Have appropriate general measures of implementation been taken in relation to the 
Optional Protocol, including

■■  identification and coordination of the responsible departments and agencies at all 
levels of government (the Optional Protocol is relevant to departments of defence, 
foreign affairs, home affairs, education, social welfare)?

■■  identification of relevant non-governmental organizations/civil society partners?

■■  a comprehensive review to ensure that all legislation, policy and practice 
is compatible with the Optional Protocol, for all children in all parts of the 
jurisdiction?

adoption of a strategy to secure full implementation 

■■  which includes where necessary the identification of goals and indicators of 
progress?

■■  which does not affect any provisions which are more conducive to the rights of 
the child? 

■■  which recognizes other relevant international standards?

which involves where necessary international cooperation in line with article 7 
of the Optional Protocol?

(Such measures may be part of an overall governmental strategy for implementing 
the Convention and the Optional Protocol).

■■  budgetary analysis and allocation of necessary resources?

■■  development of mechanisms for monitoring and evaluation?

■■  making the implications of the Optional Protocol widely known to adults and 
children?

■■  development of appropriate training and awareness-raising (in relation to the 
Optional Protocol likely to include training for all members of armed forces, 
including peacekeeping forces, social workers, aid workers, psychologists and 
health workers)?

• Specific issues in implementing Optional Protocol
■■  Does the State ensure that under-18s who are members of its armed forces do not 

take a direct part in hostilities?
■■  Does the State ensure that under-18s are not compulsorily recruited into its armed 

forces?
■■  Has the State raised in years the age for voluntary recruitment into its national 

armed forces, from that set out in article 38 of the Convention?
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■■  Has the State deposited a binding declaration setting out the minimum age for 
voluntary recruitment and describing safeguards adopted to ensure that such 
recruitment is not forced or coerced?

Do these safeguards ensure, as a minimum that

■■  recruitment is genuinely voluntary;

■■  recruitment is done with the informed consent of the child’s parents or legal 
guardians;

■■  those involved are fully informed of the duties involves in such military service;

■■  those involved provide reliable proof of age prior to acceptance.

■■  Does the State keep under review the age for voluntary recruitment, with a view to 
raising it further in years?

■■  Does the State take all feasible measures to prevent recruitment or use in hostilities 
of under-18s by other armed groups?

■■  Has the State adopted legal measures to prohibit and criminalize such practices by 
other armed groups?

■■  Has the State sought to establish extraterritorial jurisdiction for these crimes when 
they are committed by or against a person who is a citizen of or has other links with 
the State?

■■  Does the State ensure that any children in their jurisdiction recruited or used in 
hostilities in ways contrary to the Optional Protocol are demobilized or otherwise 
released from service?

■■  Does the State ensure that such children receive when necessary all appropriate 
assistance for their physical and psychological recovery and social reintegration?
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Reminder: The Optional Protocol should not be considered in isolation from 
the Convention on the Rights of the Child. The Convention is indivisible and its articles 
are interdependent. 

Particular regard should be paid to:
The general principles
Article 2: all rights to be recognized for each child in jurisdiction without discrimination on any 
ground 

Article 3(1): the best interests of the child to be a primary consideration in all actions concerning 
children

Article 6: right to life and maximum possible survival and development

Article 12: respect for the child’s views in all matters affecting the child; opportunity to be heard 
in any judicial or administrative proceedings affecting the child 
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Closely related articles in the Convention
Articles whose implementation is particularly related to that of the Optional Protocol 

include:

Article 19: protection from all forms of violence

Article 22: refugee children

Article 28: right to education

Article 29: aims of education

Article 34: protection from sexual exploitation

Article 35: abduction and trafficking

Article 37: protection from torture, cruel inhuman or degrading treatment or punishment

Article 38: armed conflict

Article 39: rehabilitative care for victims of armed conflict
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an optional protocol on child sexual exploitation 
was not actively supported by the Committee on 
the Rights of the Child. It was felt that the issues 
were already addressed within the Convention, 
that they should not be seen in isolation but holis-
tically within the broad range of children’s human 
rights, and that energies should rather be put into 
strengthening the implementation of existing 
rights than into the creation of new instruments. 
Nonetheless the desire for more detailed state 
responsibilities to tackle these forms of child 
abuse, particularly as regards the prosecution and 
extradition of “sex tourists”, ultimately ensured 
the Optional Protocol’s adoption. ■

he Optional Protocol to the Convention 
on the Rights of the Child on the sale 
of children, child prostitution and child 
pornography defines what is meant by 

these terms and requires ratifying States to take 
all possible measures to criminalize them as 
offences and to prosecute offenders domestically; 
overseas prosecution of nationals is discretion-
ary. It also requires that the children concerned 
be treated humanely, with a view to their social 
rehabilitation. 

Unlike the Optional Protocol on the involvement 
of children in armed conflict, the proposal for 

(For full text of Optional Protocol, see page 695 and for Reporting Guidelines, see page 707.) 

Summary

. . . . . . . . .

Optional 
Protocol on 
the sale of children, 
child prostitution and 
child pornography

T



op
tion

al protocols

Implementation Handbook for the Convention on the Rights of the Child 670

Background 

Action to tackle commercial sexual exploitation 
of children started in the 1990s and is described 
in relation to article 34 (page 513). In that year, the 
Special Rapporteur on the sale of children, child 
prostitution and child pornography was appointed 
to review international and national developments 
and make detailed recommendations. 

In 1992, the Commission on Human Rights 
adopted Programmes of Action on this subject, 
making recommendations for greater public 
awareness and social support for “child victims”, 
or “survivors”, the term preferred by many NGOs, 
as well as for legislative reform. Forms of cooper-
ation between law enforcement agencies on cross-
border trafficking were encouraged together with 
the establishment of special intergovernmental 
task forces to promote measures in alliance 
with appropriate non-governmental organiza-
tions (Commission on Human Rights resolution 
1992/74, 5 March 1992). In 1994 the Commission 
on Human Rights established an open-ended 
working group to prepare guidelines for a possible 
protocol on the sale of children and their commer-
cial sexual exploitation. As mentioned above, the 
proposal for an optional protocol on these issues 
did not have particularly enthusiastic support 
from either the Committee or many of the organi-
zations working to prevent the sexual exploitation 
of children (for example, see Report on the elev-
enth session, January 1996, CRC/C/50). 

The Optional Protocol was adopted by the United 
Nations General Assembly resolution 54/263 on 
25 May 2000. It entered into force on 18 January 
2002, three months after the deposit of the tenth 
instrument of ratification or accession (article 14). 

The Optional Protocol contains a number of 
proposals made at the 1996 First World Congress 
against Commercial Sexual Exploitation of 
Children, held in Stockholm (Sweden). This pro-
duced a detailed Declaration and Agenda for 
Action rooted in the Convention that urged States 
to prepare national agendas with set goals and a 
time frame for implementation by the year 2000. In 
particular, the Congress focused on the issue of sex 
tourism, calling for extraterritorial criminal laws. 

The ILO Worst Forms of Child Labour 
Convention (No.182) was adopted in 1999. The 
“worst forms of child labour” includes all activi-
ties which involve the sale of children, child pros-
titution and child pornography. Also developed in 
parallel to the Optional Protocol was the Protocol 
to Prevent, Suppress and Punish Trafficking in 
Persons, Especially Women and Children, supple-
menting the United Nations Convention against 

Transnational Organized Crime. This was also 
adopted by the United Nations General Assembly 
in 2000. (For full text, see Appendix 4, page 761.) 

Ratification and reporting 
Since adoption the Optional Protocol has had, 
by July 2007, over 100 ratifications or accessions 
(see box). A number of States have entered dec-
larations and reservations. The declarations are 
mainly legal clarifications, some with the inten-
tion to increase the protection of children – for 
example, not to limit “sale of children” only to 
the definitions in article 2 and article 3 – or to 
define civil freedoms or make clear that adop-
tion is not recognized by their State (see page 294 
for discussion on this type of reservation). In the 
view of the Committee, the more serious reserva-
tions relate to extradition (see discussion of art-
icle 5 below). In addition, Oman and Qatar state 
that they will only implement those aspects of the 
Optional Protocol that are compliant with Islamic 
law. Other States have lodged formal objections 
to these, on the grounds that such a reservation 
effectively casts doubts on the commitment of the 
State to the treaty. The Committee was informed 
by Qatar that it intended to review this reserva-
tion (Qatar CRC/C/OPSC/QAT/CO/1, para. 9).

In 2005 States began to submit their Initial 
Reports to the Committee and at the end of 2006 
the Committee revised its Guidelines for report-
ing because it wished to assist States to have a 
better understanding of the information needed to 
assess progress (see page 707). The revised guide-
lines are longer than the guidelines for reporting 
on the Convention as a whole. They require States 
to submit a mass of information on all aspects of 
the Optional Protocol, some of which is also rel-
evant to implementation of the Convention (for 
example the information on adoption regulation 
is also useful for assessing implementation of 
article 21, the information about asylum-seeking 
children for assessing article 22, etc.). States that 
follow these guidelines will achieve a sharp focus 
on the protection they offer to children whose 
rights have been violated by sexual and commer-
cial exploitation.

The Committee’s Concluding Observations on 
reports under the Optional Protocol follow a 
similar pattern to reports under the Convention, 
in that the Committee starts with general mea-
sures of implementation (coordination and evalu-
ation; national plan of action; dissemination and 
training; data collection; budget allocation, and 
independent monitoring). This is followed by 
an examination of the States’ legal measures to 
prohibit the sale of children, child pornography 
and prostitution; the third section is devoted to 
the protection of the rights and interests of child 
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States that have ratified or acceded to the Optional Protocol on the sale 
of children, child prostitution and child pornography (as at July 2007)

Afghanistan
Algeria
Andorra
Angola
Antigua and Barbuda 
Argentina
Armenia
Australia
Austria
Azerbaijan
Bahrain
Bangladesh
Belarus
Belgium
Belize
Benin
Bolivia
Bosnia and Herzegovina
Botswana
Brazil
Brunei Darussalam
Bulgaria
Burkina Faso
Cambodia
Canada
Cape Verde
Chad
Chile
China
Colombia
Comoros
Costa Rica
Croatia
Cuba
Cyprus
DR Congo
Denmark
Dominica 
Dominican Republic
Ecuador
Egypt

El Salvador
Equatorial Guinea
Eritrea
Estonia
France
Georgia
Guatemala
Holy See
Honduras
Iceland
India
Italy
Japan 
Jordan
Kazakhstan 
Kuwait
Kyrgyzstan 
Lao PDR
Latvia
Lebanon
Lesotho
Libyan Arab Jamahiriya
Lithuania
Madagascar
Maldives
Mali 
Mauritania
Mexico
Moldova
Mongolia
Montenegro
Morocco
Mozambique
Namibia
Nepal
Netherlands
Nicaragua
Niger
Norway
Oman
Panama

Paraguay
Peru
Philippines 
Poland
Portugal 
Qatar
Republic of Korea
Romania 
Rwanda
Saint Vincent and 
  the Grenadines
Senegal
Serbia
Sierra Leone
Slovakia
Slovenia 
South Africa
Spain
Sri Lanka
Sudan
Sweden
Switzerland
Syrian Arab Republic
Tajikistan 
Thailand
TFYR Macedonia
Timor-Leste
Togo
Tunisia
Turkey
Turkmenistan
Uganda
Ukraine 
United Republic of Tanzania
United States of America
Uruguay
Vanuatu
Venezuela
Viet Nam
Yemen

victims; the fourth to measures to prevent the pro-
duction and dissemination of materials; the fifth 
to international cooperation, and the sixth exam-
ines the States’ measures for training, follow-up 
and dissemination.

Provisions of the Optional 
Protocol

Article 1 requires prohibition of the sale of chil-
dren, child prostitution and child pornography. 

Article 2 defines what is meant by these terms. 
As regards the definition of “pornography”, 
Sweden and other countries lodged declara-
tions that the words “any representation” should 
be taken only to mean “visual representation” 
(so, for example, written descriptions of child 
sex would not be included). Article 3 provides 
further detail – for example that the sale of chil-
dren includes such things as transfer of children’s 
organs, their forced labour or improperly induc-
ing parental consent to a child’s adoption. One 
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of the United States of America’s reservations 
was that “transfer of organs for profit” would not 
include any situation where the child had given 
lawful consent, which arguably misses the point 
of this provision. The Optional Protocol requires 
that all these activities are criminalized (includ-
ing criminalizing “legal persons”, i.e., organi-
zations such as film or publishing companies), 
whether committed domestically or transnation-
ally, and supported by appropriate penalties and 
state measures to secure enforcement. 

The Committee carefully checks that the laws of 
reporting States give children full protection, for 
example expressing concern to Kazakhstan and 
the Syrian Arab Republic: 
“… the Committee is concerned that the 
national legal framework does not incorporate 
all elements of articles 2 and 3 of the Protocol:
(a) Article 133 of the Criminal Code does not 
cover sufficiently the sale of children for the 
purpose of forced labour (art. 3(1)(a)(i)(c) OP);
(b) Article 270 of the Criminal Code regarding 
recruitment for prostitution mentions specific 
methods of this recruitment but does not 
make punishable the recruitment of a child for 
prostitution regardless of the methods used;
(c) Article 273 of the Criminal Code does 
not explicitly prohibit possession of child 
pornography (art. 3(1)(ii)(c)); 
(d) Legal persons cannot be liable for crimes 
under the Optional Protocol;
(e) Legal provisions with regard to adoption 
need strengthening by adherence to 
international standards and establishment of a 
central regulating authority.” (Kazakhstan 
CRC/C/OPSC/KAZ/CO/1, para. 15)

“… there are no specific provisions expressly 
targeting sale of children and child 
pornography, although these offences would 
reportedly be covered by other existing 
provisions; the age limit in the Penal Code 
is apparently not set at 18 years for all the 
offences covered by the Optional Protocol.” 
(Syrian Arab Republic CRC/C/OPSC/SYR/CO/1, 
para. 18(a) and (b))

The Committee was also unhappy about Viet 
Nam’s legal provision on compensation to the 
victim, not because it was opposed to reparation, 
but because it appeared to offer a means for the 
perpetrator to buy a lighter sentence:
“The Committee is concerned that… the 
Penal Code provides that the author of 
a crime, including crimes covered by the 
Optional Protocol, may obtain a reduction 
of the sentence if he/she makes an offer of 
compensation which is accepted by the child 
victims or their families.
“The Committee recommends that the State 
Party… reconsider... the Penal Code in order to 

make a clear distinction between the sanction 
that can be imposed on the perpetrator and 
the reparation which can be claimed by the 
victim…” (Viet Nam CRC/C/OPSC/VNM/CO/1, 
paras. 10 and 11)

The final paragraph of article 3 requires States to 
take measures to ensure compliance with inter-
national adoption instruments. The main mul-
tilateral instrument is the Hague Convention 
on Protection of Children and Cooperation in 
respect of Intercountry Adoption, but of course 
this does not help in countries where the Hague 
Convention has not been ratified. However the 
definition of “sale of children” in article 2 should 
ensure that any aspect of adoption undertaken for 
profit is criminalized. The Committee, for exam-
ple, raised concerns about adoption profiteering 
with Viet Nam, notwithstanding the fact that it 
had not yet ratified the Hague Convention:
“The Committee… is concerned about 
a legal vacuum in the legislation in the 
area of adoption which would impede the 
prosecution and punishment of persons 
acting as intermediary for the adoption of a 
child in violation of applicable international 
legal instruments, in accordance with article 
3(1)(a)(ii) of the Optional Protocol.
“The Committee recommends that the State 
Party take all appropriate measures, including 
amendments in its legislation, to ensure that 
all persons involved in the adoption of a child, 
including the intermediary, act in conformity 
with applicable international legal instruments 
and that, especially in intercountry adoption, 
the placement does not result in improper 
financial gain for those involved in it. The 
Committee further recommends that the 
State Party complete the process to become 
a party to the 1993 Hague Convention on the 
Protection of Children and Cooperation in 
respect of Intercountry Adoption.” (Viet Nam 
CRC/C/OPSC/VNM/CO/1, paras. 25 and 26)

Article 4 is concerned with the extent of juris-
diction over these criminal offences. The State 
must criminalize such offences that are commit-
ted within its own territory and must also pros-
ecute if it declines to extradite a foreign national 
alleged to have committed such an offence. It may 
also extend jurisdiction to cover offences which 
are either committed abroad by one of its citizens 
(or habitual residents), or committed upon one of 
its citizens when abroad. The Committee is con-
cerned when States only take action when there is 
“double criminality” (so that the offence is recog-
nized by both countries) as, for example, it found 
in Iceland and Qatar:
“The Committee notes with concern the 
principle of ‘double criminality’ in article 5 of 
the General Penal Code, which requires that a 
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person who has committed a serious or lesser 
offence abroad can be punished in Iceland 
only if the act is punishable under the law of 
the country in which it was committed. The 
Committee is concerned that this requirement 
limits the possibility of the prosecution of 
offences outlined in articles 1, 2 and 3 of the 
Optional Protocol, and therefore limits the 
protection of children against these crimes.” 
(Iceland CRC/C/OPSC/ISL/CO/1, para. 15)

Article 5 concerns extradition. The offences 
covered by this Protocol must be included in all 
extradition treaties, and in the absence of a spe-
cific treaty States may use the Optional Protocol 
as the legal basis for making an extradition. If 
extradition is refused the ratifying State must try 
to get the alleged offender prosecuted in the State 
in which the offence was committed. Three States 
(El Salvador, Lao People’s Democratic Republic 
and Viet Nam) have entered specific reservations 
to this article, and the Committee has expressed 
concern about other States’ failure to implement 
its provisions. In particular it objects to States 
limiting extradition only to those States who 
agree reciprocal measures:
“The Committee notes with concern that 
extradition is made only upon existence of 
a bilateral agreement and on the basis of 
reciprocity. 
“The Committee recommends that the 
State Party amend its legislation by making 
extradition possible, using the present 
Optional Protocol as a legal basis for 
extradition in respect of such offences.” 
(Qatar CRC/C/OPSC/QAT/CO/1, paras. 25 and 26)

Article 6 requires the maximum degree of coop-
eration with other States in the prosecution of 
offenders. Article 7 requires seizure of goods and 
proceeds and closure of any premises relating to 
the commission of these offences. 

Article 8 addresses the need to protect the child 
victims or survivors concerned. It states that their 
best interests must be “a primary consideration” 
of the criminal justice system and that special-
ist training must be provided for those who work 
with child victims. Without prejudicing defen-
dants’ right to a fair hearing, the criminal justice 
system must also help child victims by: 

• adapting procedures which recognize their 
vulnerability and special needs (for example, 
by the use of video evidence) and providing 
appropriate support services; 

• keeping them fully informed about the case 
and of their rights; 

• allowing their views, needs and concerns 
to be considered in any proceedings which 

affect their personal interests (for example, by 
deciding not to prosecute); 

• protecting their identity and privacy; 

• providing any necessary protection to them 
and to their relatives; 

• avoiding unnecessary delay in the execution 
of cases and remedies. 

The State must also provide necessary safeguards 
for people and organizations that work with child 
victims. Article 8 also requires that any uncer-
tainty over the age of the child should not prevent 
the initiation of criminal investigations. 

In 2005 a resolution of the United Nations 
Economic and Social Council adopted the 
Guidelines on Justice in Matters Involving Child 
Victims and Witnesses of Crime (resolution 
2005/20). These Guidelines, which were proposed 
by the International Bureau for Children’s Rights, 
detail what measures are needed to secure the fol-
lowing rights for child victims and witnesses:

• to be treated with dignity and compassion

• to be protected from discrimination

• to be informed

• to be heard and to express views and con-
cerns

• to effective assistance

• to privacy

• to be protected from hardship during the jus-
tice process

• to safety

• to reparation, and

• to special preventive measures.

Article 8 does not contain an explicit provision for 
the decriminalization of child victims – for example 
giving child prostitutes immunity from prosecu-
tion. This is a controversial issue: proponents for 
non-criminalization argue that children engaged 
in prostitution should be treated as child abuse 
victims; others argue that de-criminalizing child 
prostitution may encourage the deliberate exploi-
tation of minors, and that older children, over the 
legal ages of consent and criminal responsibility, 
should have the same liability as adults. 

The Committee, however, always recommends 
that all children under the age of 18 should be 
protected under this Optional Protocol, including 
those whose age is unknown but who appear to 
be under 18 and expresses concern at any crimi-
nalization, stigmatization or insensitive treatment 
of child victims:
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“The Committee is concerned about the 
information that child victims of crimes 
covered by the Optional Protocol are often 
stigmatized and socially marginalized and may 
be held responsible, tried and placed in centres 
for the deprivation of liberty.” (Morocco CRC/C/
OPSC/MAR/CO/1, para. 23)

“The Committee notes that protection 
measures are contained in the Juvenile 
Delinquent Act, including the establishment 
of special courts for juveniles, but is concerned 
that they refer essentially to children accused 
and/or convicted of a crime rather than to 
children victims thereto. It is further concerned 
that:
(a) under the Evidence Act persons under the 
age of 18 are not competent to testify, except 
in case of alleged rape or offences against 
morality;
(b) victims of acts covered by the Optional 
Protocol, notably children used for 
prostitution, may be prosecuted and – if 
foreign nationals – expelled.
“The Committee recommends that the 
State Party take all necessary measures to 
ensure that child victims of any of the crimes 
under the Optional Protocol are as such 
neither criminalized nor penalized. It further 
recommends that the State Party protect 
child victims and witnesses at all stages of the 
criminal justice process in accordance with 
article 8 of the Optional Protocol. To this end, 
the State Party should also be guided by the 
United Nations Guidelines on Justice in Matters 
involving Child Victims and Witnesses of Crime 
(ECOSOC Resolution No. 2005/20). The State 
Party should in particular:
(a) allow the views, needs and concerns of 
child victims to be presented and considered 
in proceedings where their personal interests 
are affected;
(b) use child-sensitive procedures to protect 
children from hardship during the justice 
process, including special interview rooms 
designed for children and child-sensitive 
methods of questioning;
(c) establish special procedures for the 
collection of evidence from child victims and 
witnesses – such as video and audio recording 
of the child declarations – in order to reduce 
the number of interviews, statements and 
hearings.” (Syrian Arab Republic CRC/C/OPSC/SYR/
CO/1, paras. 18 and 19)

Article 9 requires States to take preventive mea-
sures against these offences, including banning 
promotional advertising, and to disseminate infor-
mation about the harmful effects of the offences 
and these preventive measures to the general pub-
lic as well as to children themselves (encouraging 
the participation of children in this process). The 
article also obliges States to ensure that child vic-
tims are provided with social rehabilitation and 
access to compensation procedures. 

Under article 10, States must take all necessary 
steps for effective cross-national collaboration to 
prevent, detect and punish those who are respon-
sible for sale of children, child pornography and 
prostitution, and to assist the social rehabilita-
tion of child victims. It also mentions the need 
to tackle the root causes of the offences, such as 
poverty and underdevelopment. 

The Committee naturally welcomes any measures 
under articles 9 and 10, though it usually sees 
room for improvement, for example congratulat-
ing Denmark on its many initiatives but encour-
aging it to improve aspects of witness protection 
and the vetting of people working with children:
“The Committee… welcomes the 
establishment of a special investigation unit 
specialized in criminal offences committed 
on the Internet, including child pornography, 
by the Office of the National Commissioner 
of Police, and three knowledge centres, the 
Team for Sexually Abused Children at the 
Copenhagen University Hospital, the Danish 
National Centre for Social Efforts against Child 
Sexual Abuse (SISO) and Janus, a knowledge 
centre concerning young people who have 
committed sexual assaults on other children 
and young people.
“The Committee notes with great appreciation 
that the National Commissioner of the 
Police, Save the Children Denmark and the 
telecommunication services provider TDC 
have introduced a filter for blocking access 
to Internet sites containing images of child 
pornography and that the filter has been 
successful in blocking access to these sites for 
an average of 1,700 users every day.
“Furthermore, the Committee notes with 
appreciation measures taken for the physical 
and psychological recovery of children, 
such as subsidies for consultations with 
psychologists, and the increase in the penalties 
for the recording and dissemination of child 
pornography.
“The Committee notes with interest that 
a witness protection programme has been 
developed in Denmark but is concerned that 
repatriation of trafficking victims is prioritized 
with few guarantees of witness protection 
measures in the country of origin. 
“The Committee recommends that children 
who cannot be guaranteed witness protection 
upon repatriation be guaranteed permission 
to reside in Denmark and receive protection. 
Access to shelter and temporary residence 
permission for foreign child victims of 
trafficking should be granted during the 
investigation period.
“The Committee welcomes the Act on 
Obtaining Criminal Records Disclosures in 
Connection with Employment of Staff, which 
entered into force on 1 July 2005 and which 
strengthens the efforts against sexual abuse 
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of children under the age of 15. However, the 
Committee notes with concern that this act 
only covers future employees and volunteers, 
who will have direct contact with children 
under the age of 15, to be hired by public 
administration authorities, and that it leaves 
those already working with children outside its 
scope of application.
“In order to prevent recidivism among persons 
convicted of sexual offences against children, 
the Committee recommends that the State 
Party consider amending the act on obtaining 
criminal records disclosures in connection 
with employment to cover all employees and 
volunteers already working with children. 
The Committee further recommends that the 
State Party provide adequate guidelines and 
training for the personnel responsible for 
administering requests for criminal record 
disclosures.” (Denmark CRC/C/OPSC/DNK/CO/1, 
paras. 5 to 7, 25, 26, 29 and 30)

Effective prevention is only possible if the State 
understands the scale and nature of the problem, 
which is why the Committee pays close attention 
to reporting States’ monitoring of the phenome-
non, for example taking China to task for having 
inadequate data:
“The Committee regrets the limited statistical 
data on sexual exploitation and cross-border 

trafficking included in the State Party’s report, 
both with regard to mainland China and the 
Macau SAR. It is further concerned that the 
data refer almost exclusively to the number 
of women and children rescued rather than 
those abducted, and that data often refer 
to different time periods, which hampers 
accurate assessment and monitoring of the 
situation regarding the sale of children, child 
prostitution and child pornography.” (China 
CRC/C/OPSC/CHN/CO/1, para. 8)

Article 11 is similar to article 41 of the 
Convention, providing that the Optional Protocol 
shall not get in the way of measures more con-
ducive to children’s rights. And as with the 
Convention, under article 12 States must submit 
a full report on implementation to the Committee 
two years after ratification. Thereafter report-
ing on the Optional Protocol can be included 
within States’ five yearly periodic reports on the 
Convention. 

The remaining articles describe ratification, 
implementation, denunciations and amendments 
in line with other human rights treaties; the 
absence of provisions for entering a reservation 
does not mean that a State may not adopt reserva-
tions when it ratifies. 

Reporting guidelines: see Guidelines for Periodic Reports (Revised 2005) 
(CRC/C/58/Rev.1), Appendix 3, page 699.



• General measures of implementation
Have appropriate general measures of implementation been taken in relation to the 
Optional Protocol, including 

■■  identification and coordination of the responsible departments and agencies at all 
levels of government (the Optional Protocol is relevant to departments of justice, 
foreign affairs, home affairs, labour, education, social welfare and health)?

■■  identification of relevant non-governmental organizations/civil society partners?
■■  a comprehensive review to ensure that all legislation, policy and practice is 

compatible with the article, for all children in all parts of the jurisdiction?
■■  adoption of a strategy to secure full implementation 

■■  which includes where necessary the identification of goals and indicators of 
progress?

■■  which does not affect any provisions which are more conducive to the rights of 
the child? 

■■  which recognizes other relevant international standards?
■■  which involves where necessary international cooperation?

(Such measures may be part of an overall governmental strategy for implementing 
the Convention as a whole).

■■  budgetary analysis and allocation of necessary resources?
■■  development of mechanisms for monitoring and evaluation?
■■  making the implications of the Optional Protocol widely known to adults and 

children?
■■  development of appropriate training and awareness-raising (in relation to the 

Optional Protocol likely to include the training of police, border staff, court officers, 
social workers, adoption agencies’ staff and health personnel)?

• Specific issues in implementing the Optional Protocol
■■  Are all forms of selling children - transactions whereby a child is transferred by any 

person or group of person to another for remuneration - criminal offences under 
domestic law?

Is it a criminal offence to offer, deliver or accept a child for the purpose of:
■■  sexually exploiting the child?
■■  transferring the child’s organs for profit?
■■  engaging the child in forced labour?

■■  Is it a criminal offence to improperly induce consent as an intermediary for the 
adoption of a child?

■■  Is it a criminal offence to offer, obtain, procure or provide a child for child 
prostitution (using the child in sexual activities for any form of gain)?

■■  Is it a criminal offence to produce, distribute, disseminate, import, export, offer, 
sell or possess for any of these purposes, child pornography (any representation of
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 the child engaged in any sexual activity or any representation of the sexual parts of 
children for a sexual purpose)

■■  Do these criminal offences have appropriate penalties, reflecting their grave nature?
■■  Are there provisions for the seizure or confiscation of any goods relating to or 

proceeds derived from these offences?
■■  Are measures available to close premises used to commit these offences?
■■  Are all forms of advertising or promoting these offences prohibited?
■■  Are legal entities (for example companies) liable for these offences?
■■  Does domestic criminal law in relation to these offences apply to all foreign 

nationals who commit them within the jurisdiction? 
■■  Are these offences included as extraditable offences in all treaties and agreements 

between the State and other countries?
■■  Does the State provide the greatest measures of assistance to all other countries in 

the investigation, prosecution or seizure of property relating to the commission of 
these offences? 

■■  Are child victims of treated humanely as victims, not criminals, and provided with all 
appropriate forms of support and assistance?

■■  Are child victims kept fully informed about their rights and about the details of any 
criminal cases relating to their exploitation?

■■  Do all stages of the criminal justice procedures recognize vulnerability of child 
victims and give primary consideration to their best interests? 

■■  Has the State used the United Nations Economic and Social Council’s Guidelines on 
Justice in Matters involving Child Victims and Witnesses of Crime when developing 
legislation, procedures, policies and practice for these children?

■■  Is special training, particularly legal and psychological, provided for those who work 
with child victims?

■■  Are criminal justice procedures adapted to accommodate children’s special needs as 
witnesses?

■■  Are child victims supported throughout legal processes?
■■  Are the views, needs and concerns of child victims ascertained and considered in any 

proceeding affecting their personal interests?
■■  Is the privacy of child victims fully protected within the criminal justice system?
■■  Does the law prohibit any form of identification of child victims? 
■■  Is appropriate provision made available where necessary to protect child victims and 

their families or witnesses on their behalf from intimidation or retaliation?
■■  Are appropriate measures available where necessary to protect the safety and 

integrity of those who are involved in helping child victims?
■■  Is unnecessary delay avoided in all cases involving child victims and in the delivery of 

compensation?
■■  Does the State disseminate information to children and the general public, through 

education, training and publicity, about the harmful effects of sale of children and 
child sexual exploitation and how to prevent these activities?
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■■  Are children involved in the preparation of this information?
■■  Are adequate measures taken for the full social reintegration and recovery of child 

victims?
■■  Do child victims have access to procedures to seek compensation from those legally 

responsible?
■■  Does the State give full cooperation and support to agencies, both within the 

jurisdiction and internationally, who aim to prevent, detect and punish those 
committing these offences?

■■  Does the State give full cooperation and support to agencies, within the jurisdiction 
and internationally, who assist child victims?
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Reminder: The Convention is indivisible and its articles interdependent.
The Optional Protocol should not be considered in isolation.

Particular regard should be paid to:
The general principles
Article 2: all rights to be recognized for each child in jurisdiction without discrimination on any 
ground 
Article 3(1): the best interests of the child to be a primary consideration in all actions concerning 
children
Article 6: right to life and maximum possible survival and development
Article 12: respect for the child’s views in all matters affecting the child; opportunity to be heard 
in any judicial or administrative proceedings affecting the child 

Closely related articles
Articles whose implementation is related to that of the Optional Protocol include:

Article 8: preservation of child’s identity
Article 11: protection from illicit transfer and non-return
Article 16: protection from arbitrary interference in privacy, family and home
Article 20: children without families
Article 21: adoption
Article 32: child labour
Article 33: drug abuse and trafficking
Article 34: sexual exploitation
Article 35: prevention of abduction, sale and trafficking
Article 36: other forms of exploitation
Article 39: rehabilitative care
Optional Protocol to the Convention on the Rights of the Child on the involvement of children in 
armed conflict 
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This appendix gives brief directory information 
about agencies and bodies within the United Nations family 

which are relevant to the Convention 
on the Rights of the Child and its implementation

. . . . . .

Guide to the United 
Nations system

P • Security Council 
The United Nations Charter gives the 
Security Council primary responsibility for 
maintaining international peace and secu-
rity. The Council may convene at any time, 
whenever peace is threatened. Under the 
Charter, all Member States are obligated to 
carry out the Council’s decisions. 
When the Council considers a threat to 
international peace, it first explores ways 
to settle the dispute peacefully. It may 
suggest principles for a settlement or under-
take mediation. In the event of fighting, 
the Council tries to secure a ceasefire. It 
may send a peacekeeping mission to help 
the parties maintain the truce and to keep 
opposing forces apart.
The Council also adopts resolutions and 
makes recommendations; for instance on 
children and armed conflict (1999).
United Nations Headquarters, 
New York, NY 10017, USA
Tel: +1 212 963 1234 
Fax: +1 212 963 4879
Website: www.un.org/Docs/sc 

• International Court of Justice
The principal judicial organ of the United 
Nations operates under a Statute which is 
an integral part of the Charter of the Uni-
ted Nations. The Court has a dual role: to 
settle in accordance with international law 
the legal disputes submitted to it by Sta-
tes, and to give advisory opinions on legal 
questions referred to it by duly authori-
zed international organs and agencies. It 
decides in accordance with international 
treaties and conventions in force, interna-
tional custom and the general principles 
of law.

RINCIPAL ORGANS

• General Assembly
The General Assembly is the main delibe-
rative organ of the United Nations. It is 
composed of representatives of all Member 
States, each of which has one vote. As of 
December 2006 there were 192 Members. 
The General Assembly normally meets once 
a year from September to December at Uni-
ted Nations Headquarters in New York, but 
special sessions and emergency special ses-
sions may also be called. 
While the Assembly is empowered to make 
only non-binding recommendations to 
States on international issues within its 
competence, it has, nonetheless, initiated 
actions – political, economic, humanita-
rian, social and legal – which have affected 
the lives of millions of people throu-
ghout the world. The landmark Millennium 
Declaration, adopted in 2000, reflects the 
commitment of Member States to reach spe-
cific goals spelled out in the Declaration 
to attain peace, security and disarmament 
along with development and poverty era-
dication, to protect our common environ-
ment, to meet the special needs of Africa 
and to strengthen the United Nations.
The General Assembly receives and consi-
ders reports from other organs. The Com-
mittee on the Rights of the Child is required 
to report on its activities to the General 
Assembly, through the Economic and Social 
Council, every two years (article 44(5)).
United Nations Headquarters, 
New York, NY 10017, USA
Tel: +1 212 963 1234 
Fax: +1 212 963 4879
Website: www.un.org/aboutun/mainbodies.htm

Peace Palace
2517 KJ The Hague, The Netherlands
Tel: +31 70 302 2323
Fax: +31 70 364 9928
Website: www.icj-cij.org

• Economic and Social Council
The Economic and Social Council (ECOSOC) 
serves as the central forum for discussing 
international economic and social issues, 
and for formulating policy recommenda-
tions addressed to Member States and the 
United Nations system. It is responsible for 
promoting higher standards of living, full 
employment, and economic and social pro-
gress; identifying solutions to international 
economic, social and health problems; faci-
litating international cultural and educatio-
nal cooperation; and encouraging universal 
respect for human rights and fundamental 
freedoms. It has the power to make or ini-
tiate studies and reports on these issues. 
It also has the power to assist the prepara-
tions and organization of major internatio-
nal conferences in the economic and social 
and related fields and to facilitate a coordi-
nated follow-up to these conferences. 
The ECOSOC was established under the 
United Nations Charter as the principal 
organ to coordinate economic, social, and 
related work of the 14 United Nations spe-
cialized agencies, 5 regional commissions 
and 10 functional commissions, including 
the Commission for Social Development, 
the Commission on Population and Deve-
lopment, the Commission on the Status of 
Women. The Council also receives reports 
from 11 Funds and programmes. 
United Nations Headquarters, 
DPCSD Room 2963J, 
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New York, NY 10017, USA 
Tel: +1 212 963 1234
Fax: +1 212 963 4879
Website: www.un.org/docs/ecosoc 

Human Rights Bodies

• Office of the High Commissioner 
for Human Rights (OHCHR)
OHCHR, a department of the United Nations 
Secretariat, is mandated to promote and 
protect the enjoyment and full realization, 
by all people, of all rights established in 
the Charter of the United Nations and in 
international human rights laws and trea-
ties. The mandate includes preventing 
human rights violations, securing respect 
for all human rights, promoting internatio-
nal cooperation to protect human rights, 
coordinating related activities throughout 
the United Nations, and strengthening and 
streamlining the United Nations system in 
the field of human rights. In addition to 
its mandated responsibilities, the Office 
leads efforts to integrate a human rights 
approach within all work carried out by Uni-
ted Nations agencies. 
The Office, formerly known as the United 
Nations Centre for Human Rights, provi-
des secretariat and substantive services to 
the United Nations Human Rights bodies, 
including the Committee on the Rights of 
the Child. 
The Office conducts research and studies 
on human rights, coordinates liaison with 
NGOs, prepares publications, collects and 
disseminates information. It also provi-
des, upon request from governments, advi-
sory services and technical assistance. For 
details see Advisory Services and technical 
cooperation in the field of human rights, 
Human Rights Fact Sheet No.3 (rev.1), Cen-
tre for Human Rights, 1996. 
Palais des Nations, 
1211 Geneva 10, Switzerland
Tel: +41 22 917 9000 
Fax: +41 22 917 9016
Website: www.ohchr.org 

• Human Rights Council (HRC)
The Human Rights Council is the body crea-
ted in April 2006 by United Nations Member 
States to promote universal respect for the 
protection of all human rights and funda-
mental freedoms for all. The Council repla-
ces the Commission on Human Rights and 
is a subsidiary organ of the General Assem-
bly. While the Commission met only once 
per year in a single six-week session, the 
Geneva-based Council will hold no fewer 
than three sessions per year (including a 
main session) and will also be able to hold 
special sessions when necessary. 
Palais des Nations, 
1211 Geneva 10, Switzerland
Tel: +41 22 917 9000
Fax: +41 22 917 9016
Website: www.ohchr.org 

The Human Rights Council assumes several 
“special procedures”, which is the general 
name given to the mechanisms established 
by the Commission on Human Rights to 
address either specific country situations 
or thematic issues in all parts of the world. 

Currently, there are 28 thematic and 13 
country mandates in place, including: 
– Special Rapporteur on the Sale of Chil-
dren, Child Prostitution and Child Por-
nography established in 1990 to fulfil the 
mandate of assessing the situation of the 
sale of children, child prostitution and child 
pornography worldwide.
– Special Rapporteur on the right to edu-
cation 
– Special Rapporteur on the right to food 
– Special Rapporteur on adequate housing 
– Special Rapporteur on freedom of reli-
gion or belief
– Special Rapporteur on torture and other 
cruel, inhuman, or degrading treatment 
or punishment
– Special Rapporteur on violence against 
women, its causes and consequences
– Special Rapporteur on the human rights 
of migrants 

• Committee against Torture
The Convention against Torture and Other 
Cruel, Inhuman or Degrading Treatment or 
Punishment entered into force in 1987, and 
establishes an expert committee of 10, elec-
ted by States Parties to the Convention. It 
considers reports, makes general comments 
and where a State has accepted its compe-
tence may make inquiries about individual 
States Parties, and also about applications 
from individuals claiming to be victims of a 
violation of the Convention.
Palais des Nations, 
1211 Geneva 10, Switzerland
Tel: +41 22 917 9000 
Fax: +41 22 917 9016
Website: www.ohchr.org 

• Committee on Economic, Social 
and Cultural Rights
The International Covenant on Economic, 
Social and Cultural Rights entered into 
force in 1976. The Economic and Social 
Council of the General Assembly (ECOSOC) 
at first established a working group on 
implementation, to assist it with consi-
deration of reports. In 1985, ECOSOC, by 
resolution 1985/17, renamed the Working 
Group the Committee on Economic, Social 
and Cultural Rights, to be composed of 
18 experts. It considers States Parties’ 
reports, and reports to ECOSOC.
Palais des Nations, 
1211 Geneva 10, Switzerland
Tel: +41 22 917 9000 
Fax: +41 22 917 9016
Website: www.ohchr.org

• Committee on the Elimination of 
Discrimination against Women 
The Convention on the Elimination of All 
Forms of Discrimination against Women 
entered into force in 1981 and establishes 
an expert committee of 23, elected by 
States Parties. It considers progress made 
in implementation, including considering 
reports submitted by States Parties.
United Nations Division for the Advancement 
of Women, 
Department of Economic and Social Affairs,
2 UN Plaza, DC2-12th Floor, 
New York, NY 10017, USA

Tel: +1 212 963 1151 
Fax: +1 212 963 3463
Website: www.un.org/womenwatch/daw/
cedaw/committee.htm

• Committee on the Elimination of 
Racial Discrimination 
The International Convention on the Elimi-
nation of All Forms of Racial Discrimination 
entered into force in 1969 and establishes a 
Committee of 18 experts elected by States 
Parties. The Committee examines reports 
from States Parties, and where a State has 
accepted its competence, may consider 
communications from individuals or groups 
of individuals claiming to be victims of a 
violation of the Convention.
Palais des Nations, 
1211 Geneva 10, Switzerland
Tel: +41 22 917 9000 
Fax: +41 22 917 9016
Website: www.ohchr.org

• Committee on the Rights of the Child 
For detailed description of mandate and 
role, see article 43, page 637.
Palais des Nations, 
1211 Geneva 10, Switzerland
Tel: +41 22 917 9000 
Fax: +41 22 917 9016
Website: www.ohchr.org

• Human Rights Committee
The International Covenant on Civil and 
Political Rights entered into force in 1976, 
and establishes an expert committee of 18. 
The Human Rights Committee considers 
reports from States Parties. Under the First 
Optional Protocol to the Covenant, States 
may recognize the competence of the Com-
mittee to consider communications from 
individuals alleging violations of human 
rights. A Second Optional Protocol, aimed 
at abolition of the death penalty, came into 
force in 1991.
Palais des Nations, 
1211 Geneva 10, Switzerland
Tel: +41 22 917 9000 
Fax: +41 22 917 9016
Website: www.ohchr.org

• Committee on the Protection of 
the Rights of All Migrant Workers and 
Members of their Families
The Committee monitors implementation of 
the International Convention on the Pro-
tection of the Rights of All Migrant Wor-
kers and Members of Their Families by its 
State Parties. It is the newest treaty body* 
which held its first session in March 2004. 
It meets in Geneva and normally holds one 
session per year. 
Palais des Nations, 
1211 Geneva 10, Switzerland
Tel: +41 22 917 9000 
Fax: +41 22 917 9016
Website: www.ohchr.org

*The International Convention for the Protection 
of All Persons from Enforced Disappearance and the 
Convention on the Rights of Persons with Disabilities, 
both adopted in 2006, will establish new Treaty Bod-
ies which will become operational as the Conventions 
come into force.
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OFFICES, PROGRAMMES AND FUNDS

• Joint United Nations Programme 
on HIV/AIDS (UNAIDS)
Established in 1996, UNAIDS brings together 
the efforts and resources of 10 organizations 
of the United Nations system to the global 
AIDS response. Cosponsors include UNHCR, 
UNICEF, WFP, UNDP, UNFPA, UNODC, ILO, 
UNESCO, WHO and the World Bank. Based 
in Geneva, the UNAIDS secretariat works 
on the ground in more than 75 countries 
worldwide. It strives to prevent the spread 
of HIV/AIDS amongst children and youth 
and to reduce the vulnerability of children, 
families and communities to its impact. 
20, avenue Appia, 
1211 Geneva 27, Switzerland 
Tel: +41.22.791.3666 
Fax: +41.22.791.4187 
Website: www.unaids.org

• Office of the United Nations High 
Commissioner for Refugees (UNHCR)
The Office of the United Nations High 
Commissioner for Refugees was established 
in 1950 by the United Nations General 
Assembly. The agency is mandated to lead 
and coordinate international action to pro-
tect refugees and resolve refugee problems 
worldwide. Its primary purpose is to safe-
guard the rights and well-being of refugees. 
It strives to ensure that everyone can exer-
cise the right to seek asylum and find safe 
refuge in another State, with the option to 
return home voluntarily, integrate locally or 
to resettle in a third country. UNHCR has 
developed specific policies, practices and 
guidelines relating to refugee children. 
94 rue de Montbrillant, 
Case postale 2500,
1211 Geneva 2, Switzerland
Tel: +41 22 739 8111
Fax: +41 22 731 9546
Website: www.unhcr.org

• United Nations Children’s Fund 
(UNICEF)
In 1946 the General Assembly established 
the United Nations International Children’s 
Emergency Fund as a temporary body to 
provide emergency assistance to children 
in war-ravaged countries. By resolution in 
1953 it placed the Fund on a permanent 
footing, changing the name but retaining 
the acronym.
UNICEF is mandated by the United Nations 
General Assembly to advocate for the pro-
tection of children’s rights, to help meet 
their basic needs and to expand their oppor-
tunities to reach their full potential. UNICEF 
focuses its attention on implementing the 
rights contained in the Convention on the 
Rights of the Child, using them as a blue-
print for its programmes. UNICEF program-
mes seek to combine strategies for improving 
access to and quality of basic social services 
together with legal, policy, and public edu-
cation initiatives that promote and protect 
children’s rights. UNICEF assists governments 
in revising policies and institutions and in 
making and enforcing laws that uphold the 
best interests of children. An integral part of 

UNICEF’s approach is to create opportunities 
for children to express their views on issues 
affecting their lives and to actively partici-
pate in decision-making processes. 
Three United Nations Plaza,
New York, NY 10017, USA
Tel: +1 212 326 7000
Fax: +1 212 888 7465
Website: www.unicef.org

• United Nations Development Fund 
for Women (UNIFEM)
UNIFEM is the women’s fund at the United 
Nations. It provides financial and technical 
assistance to innovative programmes and 
strategies to foster women’s empowerment 
and gender equality. Placing the advance-
ment of women’s human rights at the cen-
tre of all of its efforts, UNIFEM focuses its 
activities on four strategic areas: (1) redu-
cing feminized poverty, (2) ending violence 
against women, (3) reversing the spread of 
HIV/AIDS among women and girls, and (4) 
achieving gender equality in democratic 
governance in times of peace as well as war.
304 East 45th Street, 15th Floor
New York, NY 10017, USA
Tel: +1 212 906 6400
Fax: +1 212 906 6705
Website: www.unifem.org

• United Nations Development 
Programme (UNDP)
UNDP is the United Nations’ global deve-
lopment network, an organization advoca-
ting for change and connecting countries 
to knowledge, experience and resources to 
help people build a better life. UNDP is on 
the ground in 166 countries, working with 
countries on their own solutions to global 
and national development challenges. World 
leaders have pledged to achieve the Millen-
nium Development Goals. UNDP’s network 
links and coordinates global and national 
efforts to reach these Goals. The annual 
Human Development Report, commissioned 
by UNDP, focuses the global debate on key 
development issues, providing new measu-
rement tools, innovative analysis and often 
controversial policy proposals. 
One United Nations Plaza,
New York, NY 10017, USA
Tel: +1 (212) 906 5000
Fax: +1 (212) 906 5364
Website: www.undp.org

• United Nations Environment 
Programme (UNEP)
UNEP is the United Nations system’s desi-
gnated entity for addressing environmen-
tal issues at the global and regional level. 
Its mandate is to coordinate the develop-
ment of environmental policy consensus 
by keeping the global environment under 
review and bringing emerging issues to the 
attention of governments and the interna-
tional community for action. It provides 
leadership and encourages partnership in 
caring for the environment by inspiring, 
informing and enabling nations and peo-
ples to improve their quality of life without 
compromising that of future generations. 
United Nations Avenue, Gigiri, 
PO Box 30552, 

00100 Nairobi, Kenya
Tel: +254 20 7621234
Fax: +254 20 7624489/90
Website: www.unep.org

• United Nations Human Settlements 
Programme (UN-Habitat)
UN-HABITAT is mandated by the United 
Nations General Assembly to promote 
socially and environmentally sustainable 
towns and cities with the goal of providing 
adequate shelter for all. Its mission is to 
promote socially and environmentally sus-
tainable human settlements development 
and the achievement of adequate shelter 
for all.
P.O. Box 30030, GPO, 
00100 Nairobi, Kenya
Tel: +254 20 7621234 
Fax: +254 20 7624266
Website: www.unhabitat.org

• United Nations Office on Drugs and 
Crime (UNODC)
UNODC is the umbrella organization that 
makes up the United Nations Drug Control 
Programme (UNDCP) and the Centre for 
International Crime Prevention (CICP). 
It also includes the Terrorism Prevention 
Branch and the Global Programmes against 
Money Laundering, Corruption, Organized 
Crime and Trafficking in Human Beings. 
All the organizations are based in Vienna, 
Austria. UNODC works to educate the world 
about the dangers of drug abuse and to 
strengthen international action against 
drug production, trafficking and drug-rela-
ted crime through alternative development 
projects, illicit crop monitoring and anti-
money laundering programmes.
Vienna International Centre,
P.O. Box 500, 
1400 Vienna, Austria
Tel: +43 1 260 600
Fax: +43 1 26060 5866
Website: www.unodc.org

• United Nations Population Fund 
(UNFPA)
UNFPA is an international development 
agency that promotes the right of every 
woman, man and child to enjoy a life of 
health and equal opportunity. UNFPA sup-
ports countries in using population data for 
policies and programmes to reduce poverty 
and to ensure that every pregnancy is wan-
ted, every birth is safe, every young per-
son is free of HIV/AIDS, and every girl and 
woman is treated with dignity and respect.
220 East 42nd Street,
New York, NY 10017, USA.
Tel: +1 212-297-5000
Fax: +1 212 297 4915
Website: www.unfpa.org

• World Food Programme (WFP)
As the food aid arm of the United Nations, 
WFP uses its resources to meet emergency 
needs and support economic and social 
development. The Agency also provides the 
logistics support necessary to get food aid 
to victims of natural disasters and displa-
ced people. WFP works to put hunger at the 
centre of the international agenda, promo-
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ting policies, strategies and operations that 
directly benefit the poor and hungry. 
Via C.G. Viola 68, Parco dei Medici
00148 Rome, Italy
Tel: +39-06-65131
Fax: +39-06-6513 2840
Website: www.wfp.org

SPECIALIZED AGENCIES
These are separate autonomous organiza-
tions, “established by intergovernmental 
agreement and having wide international 
responsibilities, as defined in their basic 
instruments, in economic, social, cultural, 
educational, health and related fields”, and 
which have “been brought into relationship 
with the United Nations”. In some cases 
their activities are coordinated by ECOSOC.

• International Labour Organization 
(ILO)
Established in 1919; became a specialized 
agency of the United Nations in 1946. ILO 
seeks to improve working and living condi-
tions through the adoption of international 
labour conventions and recommendations 
setting standards in such fields as wages, 
hours of work, conditions of employment 
and social security. It conducts research 
and technical cooperation activities with 
the aim of promoting democracy and human 
rights, alleviating unemployment and 
poverty, and protecting working people. 
ILO has a tripartite structure, represen-
ting governments, employers and workers. 
The International Labour Conference meets 
each year.
ILO aims to establish national policies to 
eliminate child labour effectively, and to 
raise the minimum age for work to a level 
consistent with the development of chil-
dren. In addition, ILO established the Worst 
Forms of Child Labour Convention, 1999 
(No. 182) that focuses on eliminating the 
most exploitative forms of child labour. In 
the field of technical cooperation, ILO has 
operated the IPEC Programme since 1992 
to strengthen national capacities and to 
create a worldwide movement against child 
labour. The Programme has several speci-
fic international campaign activities to 
raise awareness among the general public, 
notably World Day against Child Labour, Red 
Card to Child Labour, and SCREAM (Suppor-
ting Children’s Rights through Education, 
the Arts and the Media).
International Labour Standards Department
4 Route des Morillons, 
1211 Geneva 22, Switzerland
Tel: +41 22 799 7155/799 6111 
Fax: +41 22 799 6771
Website: www.ilo.org 

• Food and Agriculture Organization 
(FAO)
Established in 1945. FAO leads internatio-
nal efforts to defeat hunger. Serving both 
developed and developing countries, FAO 
acts as a neutral forum where all nations 
meet as equals to negotiate agreements 
and debate policy. FAO is also a source 
of knowledge and information, and helps 
developing countries and countries in tran-

sition modernize and improve agriculture, 
forestry and fisheries practices and ensure 
good nutrition for all. Since its founding in 
1945, FAO has focused special attention on 
developing rural areas, home to 70 percent 
of the world’s poor and hungry people. FAO’s 
activities comprise four main areas: (1) Put-
ting information within reach, serving as a 
knowledge network and using the expertise 
of its staff – agronomists, foresters, fishe-
ries and livestock specialists, nutritionists, 
social scientists, economists, statisticians 
and other professionals – to collect, analyse 
and disseminate data that aid development; 
(2) Sharing policy expertise: FAO lends its 
years of experience to member countries 
in devising agricultural policy, supporting 
planning, drafting effective legislation and 
creating national strategies to achieve rural 
development and hunger alleviation goals; 
(3) Providing a meeting place for nations, 
and (4) Bringing knowledge to the field.
Viale Delle Terme di Caracalla, 
00100 Rome, Italy
Tel: +39 06 57051
Fax: +39 06 5705 3152
Website: www.fao.org

• United Nations Educational, 
Scientific and Cultural Organization 
(UNESCO)
Established in 1945, the central purpose of 
UNESCO is to contribute to peace, security 
and development through education and 
intellectual cooperation. Because of its 
mandate for education and human rights 
teaching, a significant part of the Organi-
zation’s work has always been in the service 
of children’s rights. A major effort of the 
Organization since its foundation has been 
to ensure the child’s right to education. In 
working with its Member States, UNESCO 
has been concerned to promote not just 
literacy or instruction in the sciences, but 
an education that promotes tolerance and 
respect for others. In addition, support is 
provided for the Convention’s non-discrimi-
nation principle, by working actively for the 
education of girls and other marginalized 
groups, such as children with special needs, 
street children, children speaking minority 
languages, children in armed conflict. 
UNESCO launched the Education for All 
movement at the World Conference on Edu-
cation for All in 1990. It is a global com-
mitment to provide quality basic education 
for all children, youth and adults. Ten years 
later, with many countries far from having 
reached this goal, the international com-
munity met again in Dakar, Senegal, and 
affirmed their commitment to achieving 
Education for All by the year 2015. They 
identified six key education goals which 
aim to meet the learning needs of all chil-
dren, youth and adults by 2015.
7 Place de Fontenoy, 
75700 Paris, France
Tel: +33 1 45 68 10 00
Fax: +33 1 45 67 16 90
Website: www.unesco.org

• World Health Organization (WHO)
The World Health Organization, esta-
blished in 1948, has its headquarters in 

Geneva, Switzerland, with Regional Offices 
in Alexandria; Copenhagen; Brazzaville; 
Manila; New Delhi and Washington. The 
work of WHO towards its main objective 
of the attainment by all peoples of the 
highest possible level of mental and phy-
sical health includes many activities aimed 
at children. These activities contribute to 
assuring the right of all children to health 
and health care. Specific examples include 
Integrated Management of Childhood Ill-
ness (IMCI), a strategy jointly developed 
with UNICEF to address the major killers 
of children: pneumonia, diarrhoea, meas-
les, malaria and malnutrition through a 
combination of preventive and treatment 
interventions. WHO’s Expanded Programme 
on Immunization aims to ensure that chil-
dren everywhere receive protection against 
common diseases for which vaccines exist. 
Promotion of better nutrition, including 
breastfeeding and the prevention of injury, 
are other examples of how WHO is working 
to protect children’s rights in the area of 
health. The Organization also has an ini-
tiative addressed to school children and an 
adolescent health programme targeting the 
special needs and rights of this group of 
children. The World Health Assembly is held 
annually. 
20 Avenue Appia, 
1211 Geneva 27, Switzerland
Tel: +41 22 791 2111
Fax: +41 22 791 0746
Website: www.who.int

• World Bank Group 
The World Bank Group includes the 
International Bank for Reconstruction and 
Development (IBRD); the International 
Development Association (IDA); and the 
International Finance Corporation (IFC). 
The IBRD was established to promote the 
international flow of capital for produc-
tive purposes and to assist in financing 
the rebuilding of nations devastated by the 
Second World War. Its main objective now is 
lending for productive projects or to finance 
reform programmes which will lead to eco-
nomic growth in its less developed member 
countries. The IDA’s purpose is to promote 
economic development by providing finance 
to the less developed regions of the world 
on much more concessionary terms than 
those of conventional loans. The IFC’s par-
ticular purpose is to promote the growth of 
the private sector and to assist productive 
private enterprises in its developing mem-
ber countries, where such enterprises can 
advance economic development.
1818 H Street NW, 
Washington DC 20433, USA
Tel: +1 202 477 1234
Fax: +1 202 477 6391
Website: www.worldbank.org

• International Monetary Fund (IMF)
The purposes of the IMF are to promote 
international monetary cooperation through 
consultation and collaboration; facilitate 
the expansion and balanced growth of 
international trade, and to contribute the-
reby to the promotion and maintenance 
of high levels of employment and real 
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income; promote exchange stability and 
orderly exchange arrangements; assist in 
the establishment of a multilateral system 
of payments and the elimination of foreign 
exchange restrictions; assist members 
through the temporary provision of finan-
cial resources to correct maladjustments in 
their balance of payments.
700 19th Street NW, 
Washington DC 20431, USA
Tel: +1 202 623 7090
Fax: +1 202 623 6220
Website: www.imf.org

• World Tourism Organization 
(UNWTO)
The UNWTO serves as a global forum for 
tourism policy issues and practical source 
of tourism know-how. It plays a central and 
decisive role in promoting the development 
of responsible, sustainable and universally 
accessible tourism, with the aim of contri-
buting to economic development, interna-

tional understanding, peace, prosperity and 
universal respect for, and observance of, 
human rights and fundamental freedoms. 
The Task Force to Protect Children from 
Sexual Exploitation in Tourism, established 
by the UNWTO in 1997 as a follow-up to 
the Stockholm Congress against Commer-
cial Sexual Exploitation of Children (August 
1996), is a global action whose aim is to 
prevent, uncover, isolate and eradicate the 
sexual exploitation of children in tourism. 
The Task Force’s on-line service, the Child 
Prostitution and Tourism Watch, provides 
information on current projects and acti-
vities, partners’ tourism policy documents, 
related facts and figures and other measu-
res to help prevent sexual abuse of children 
in tourism networks.
Calle Capitán Haya, 42,
28020 Madrid, Spain
Tel.: +34 915 678 100
Fax: +34 915 713 733
Website: www.unwto.org

• International Organization for 
Migration (IOM)
Established in 1951, IOM is the leading 
inter-governmental organization in the 
field of migration and works closely with 
governmental, intergovernmental and non-
governmental partners. With 120 member 
States, a further 19 States holding observer 
status and offices in over 100 countries, 
IOM works to help ensure the orderly and 
humane management of migration, to pro-
mote international cooperation on migra-
tion issues, to assist in the search for 
practical solutions to migration problems 
and to provide humanitarian assistance to 
migrants in need, including refugees and 
internally displaced people.
17, Route des Morillons, 
1211 Geneva 19, Switzerland
Tel: +41 22 717 9111
Fax: +41 22 798 6150
Website: www.iom.int 
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Adopted and opened for signature, ratification and accession 
by General Assembly resolution 44/25 of 20 November 1989 

Entry into force 2 September 1990, in accordance with article 49

Convention 
on the Rights of 

the Child

T he States Parties to the present Convention, 
Considering that, in accordance with the principles 

proclaimed in the Charter of the United Nations, recogni-
tion of the inherent dignity and of the equal and inalienable 
rights of all members of the human family is the foundation 
of freedom, justice and peace in the world, 
Bearing in mind that the peoples of the United Nations have, 
in the Charter, reaffirmed their faith in fundamental human 
rights and in the dignity and worth of the human person, and 
have determined to promote social progress and better stan-
dards of life in larger freedom, 
Recognizing that the United Nations has, in the Universal 
Declaration of Human Rights and in the International Cove-
nants on Human Rights, proclaimed and agreed that everyone 
is entitled to all the rights and freedoms set forth therein, 
without distinction of any kind, such as race, colour, sex, 
language, religion, political or other opinion, national or 
social origin, property, birth or other status, 
Recalling that, in the Universal Declaration of Human Rights, 
the United Nations has proclaimed that childhood is entitled 
to special care and assistance, 
Convinced that the family, as the fundamental group of society 
and the natural environment for the growth and well-being of 
all its members and particularly children, should be afforded 
the necessary protection and assistance so that it can fully 
assume its responsibilities within the community, 
Recognizing that the child, for the full and harmonious 
development of his or her personality, should grow up in a 
family environment, in an atmosphere of happiness, love and 
understanding, 
Considering that the child should be fully prepared to live an 
individual life in society, and brought up in the spirit of the 
ideals proclaimed in the Charter of the United Nations, and in 

particular in the spirit of peace, dignity, tolerance, freedom, 
equality and solidarity, 
Bearing in mind that the need to extend particular care to the 
child has been stated in the Geneva Declaration of the Rights 
of the Child of 1924 and in the Declaration of the Rights of the 
Child adopted by the General Assembly on 20 November 1959 
and recognized in the Universal Declaration of Human Rights, 
in the International Covenant on Civil and Political Rights (in 
particular in articles 23 and 24), in the International Covenant 
on Economic, Social and Cultural Rights (in particular in art-
icle 10) and in the statutes and relevant instruments of spe-
cialized agencies and international organizations concerned 
with the welfare of children, 
Bearing in mind that, as indicated in the Declaration of the 
Rights of the Child, “the child, by reason of his physical and 
mental immaturity, needs special safeguards and care, inclu-
ding appropriate legal protection, before as well as after 
birth”, 
Recalling the provisions of the Declaration on Social and Legal 
Principles relating to the Protection and Welfare of Children, 
with Special Reference to Foster Placement and Adoption 
Nationally and Internationally; the United Nations Standard 
Minimum Rules for the Administration of Juvenile Justice 
(The Beijing Rules); and the Declaration on the Protection of 
Women and Children in Emergency and Armed Conflict, Reco-
gnizing that, in all countries in the world, there are children 
living in exceptionally difficult conditions, and that such chil-
dren need special consideration, 
Taking due account of the importance of the traditions and 
cultural values of each people for the protection and har-
monious development of the child, Recognizing the impor-
tance of international co-operation for improving the living 
conditions of children in every country, in particular in the 
developing countries, 

Preamble
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Have agreed as follows: 

PART I 
● Article 1 
For the purposes of the present Convention, 
a child means every human being below the 
age of eighteen years unless under the law 
applicable to the child, majority is attained 
earlier. 

● Article 2 
1. States Parties shall respect and ensure 
the rights set forth in the present Conven-
tion to each child within their jurisdiction 
without discrimination of any kind, irres-
pective of the child’s or his or her parent’s 
or legal guardian’s race, colour, sex, lan-
guage, religion, political or other opinion, 
national, ethnic or social origin, property, 
disability, birth or other status. 
2. States Parties shall take all appropriate 
measures to ensure that the child is pro-
tected against all forms of discrimination 
or punishment on the basis of the status, 
activities, expressed opinions, or beliefs 
of the child’s parents, legal guardians, or 
family members. 

● Article 3 
1. In all actions concerning children, 
whether undertaken by public or private 
social welfare institutions, courts of law, 
administrative authorities or legislative 
bodies, the best interests of the child shall 
be a primary consideration. 
2. States Parties undertake to ensure the 
child such protection and care as is neces-
sary for his or her well-being, taking into 
account the rights and duties of his or her 
parents, legal guardians, or other indivi-
duals legally responsible for him or her, 
and, to this end, shall take all appropriate 
legislative and administrative measures. 
3. States Parties shall ensure that the insti-
tutions, services and facilities responsible 
for the care or protection of children shall 
conform with the standards established by 
competent authorities, particularly in the 
areas of safety, health, in the number and 
suitability of their staff, as well as compe-
tent supervision. 

● Article 4 
States Parties shall undertake all appro-
priate legislative, administrative, and other 
measures for the implementation of the 
rights recognized in the present Conven-
tion. With regard to economic, social and 
cultural rights, States Parties shall under-
take such measures to the maximum extent 
of their available resources and, where nee-
ded, within the framework of international 
co-operation. 

● Article 5 
States Parties shall respect the responsibi-
lities, rights and duties of parents or, where 
applicable, the members of the extended 
family or community as provided for by local 
custom, legal guardians or other persons 
legally responsible for the child, to provide, 
in a manner consistent with the evolving 
capacities of the child, appropriate direc-
tion and guidance in the exercise by the 

child of the rights recognized in the present 
Convention. 

● Article 6 
1. States Parties recognize that every child 
has the inherent right to life. 
2. States Parties shall ensure to the maxi-
mum extent possible the survival and deve-
lopment of the child. 

● Article 7 
1. The child shall be registered immedia-
tely after birth and shall have the right 
from birth to a name, the right to acquire 
a nationality and. as far as possible, the 
right to know and be cared for by his or her 
parents. 
2. States Parties shall ensure the implemen-
tation of these rights in accordance with 
their national law and their obligations 
under the relevant international instru-
ments in this field, in particular where the 
child would otherwise be stateless. 

● Article 8 
1. States Parties undertake to respect 
the right of the child to preserve his or 
her identity, including nationality, name 
and family relations as recognized by law 
without unlawful interference. 
2. Where a child is illegally deprived of some 
or all of the elements of his or her identity, 
States Parties shall provide appropriate 
assistance and protection, with a view to 
re-establishing speedily his or her identity. 

● Article 9 
1. States Parties shall ensure that a child 
shall not be separated from his or her 
parents against their will, except when 
competent authorities subject to judicial 
review determine, in accordance with appli-
cable law and procedures, that such sepa-
ration is necessary for the best interests 
of the child. Such determination may be 
necessary in a particular case such as one 
involving abuse or neglect of the child by 
the parents, or one where the parents are 
living separately and a decision must be 
made as to the child’s place of residence. 
2. In any proceedings pursuant to para-
graph 1 of the present article, all interes-
ted parties shall be given an opportunity 
to participate in the proceedings and make 
their views known. 
3. States Parties shall respect the right 
of the child who is separated from one or 
both parents to maintain personal relations 
and direct contact with both parents on a 
regular basis, except if it is contrary to the 
child’s best interests. 
4. Where such separation results from any 
action initiated by a State Party, such as 
the detention, imprisonment, exile, depor-
tation or death (including death arising 
from any cause while the person is in the 
custody of the State) of one or both parents 
or of the child, that State Party shall, upon 
request, provide the parents, the child or, if 
appropriate, another member of the family 
with the essential information concerning 
the whereabouts of the absent member(s) 
of the family unless the provision of the 
information would be detrimental to the 
well-being of the child. States Parties shall 

further ensure that the submission of such 
a request shall of itself entail no adverse 
consequences for the person(s) concerned. 

● Article 10 
1. In accordance with the obligation of 
States Parties under article 9, paragraph 
1, applications by a child or his or her 
parents to enter or leave a State Party for 
the purpose of family reunification shall be 
dealt with by States Parties in a positive, 
humane and expeditious manner. States 
Parties shall further ensure that the sub-
mission of such a request shall entail no 
adverse consequences for the applicants 
and for the members of their family. 
2. A child whose parents reside in different 
States shall have the right to maintain on 
a regular basis, save in exceptional cir-
cumstances personal relations and direct 
contacts with both parents. Towards that 
end and in accordance with the obligation 
of States Parties under article 9, paragraph 
1, States Parties shall respect the right of 
the child and his or her parents to leave 
any country, including their own, and to 
enter their own country. The right to leave 
any country shall be subject only to such 
restrictions as are prescribed by law and 
which are necessary to protect the natio-
nal security, public order (ordre public), 
public health or morals or the rights and 
freedoms of others and are consistent with 
the other rights recognized in the present 
Convention. 

● Article 11 
1. States Parties shall take measures to 
combat the illicit transfer and non-return of 
children abroad. 
2. To this end, States Parties shall promote 
the conclusion of bilateral or multilateral 
agreements or accession to existing agree-
ments. 

● Article 12 
1. States Parties shall assure to the child 
who is capable of forming his or her own 
views the right to express those views 
freely in all matters affecting the child, the 
views of the child being given due weight 
in accordance with the age and maturity of 
the child. 
2. For this purpose, the child shall in par-
ticular be provided the opportunity to be 
heard in any judicial and administrative 
proceedings affecting the child, either 
directly, or through a representative or an 
appropriate body, in a manner consistent 
with the procedural rules of national law. 

● Article 13 
1. The child shall have the right to freedom 
of expression; this right shall include free-
dom to seek, receive and impart information 
and ideas of all kinds, regardless of fron-
tiers, either orally, in writing or in print, in 
the form of art, or through any other media 
of the child’s choice. 
2. The exercise of this right may be sub-
ject to certain restrictions, but these shall 
only be such as are provided by law and are 
necessary: 
(a) For respect of the rights or reputations 
of others; or 
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(b) For the protection of national security 
or of public order (ordre public), or of public 
health or morals. 

● Article 14
1. States Parties shall respect the right of 
the child to freedom of thought, conscience 
and religion. 
2. States Parties shall respect the rights 
and duties of the parents and, when appli-
cable, legal guardians, to provide direction 
to the child in the exercise of his or her 
right in a manner consistent with the evol-
ving capacities of the child. 
3. Freedom to manifest one’s religion or 
beliefs may be subject only to such limi-
tations as are prescribed by law and are 
necessary to protect public safety, order, 
health or morals, or the fundamental rights 
and freedoms of others. 

● Article 15
1. States Parties recognize the rights of the 
child to freedom of association and to free-
dom of peaceful assembly. 
2. No restrictions may be placed on the 
exercise of these rights other than those 
imposed in conformity with the law and 
which are necessary in a democratic society 
in the interests of national security or 
public safety, public order (ordre public), 
the protection of public health or morals or 
the protection of the rights and freedoms 
of others. 

● Article 16
1. No child shall be subjected to arbitrary 
or unlawful interference with his or her pri-
vacy, family, home or correspondence, nor 
to unlawful attacks on his or her honour 
and reputation. 
2. The child has the right to the protec-
tion of the law against such interference or 
attacks. 

● Article 17
States Parties recognize the important 
function performed by the mass media and 
shall ensure that the child has access to 
information and material from a diversity 
of national and international sources, espe-
cially those aimed at the promotion of his 
or her social, spiritual and moral well-being 
and physical and mental health. 
To this end, States Parties shall: 
(a) Encourage the mass media to dissemi-
nate information and material of social and 
cultural benefit to the child and in accor-
dance with the spirit of article 29; 
(b) Encourage international co-operation in 
the production, exchange and dissemina-
tion of such information and material from 
a diversity of cultural, national and inter-
national sources; 
(c) Encourage the production and dissemi-
nation of children’s books; 
(d) Encourage the mass media to have par-
ticular regard to the linguistic needs of the 
child who belongs to a minority group or 
who is indigenous; 
(e) Encourage the development of appro-
priate guidelines for the protection of the 
child from information and material inju-
rious to his or her well-being, bearing in 
mind the provisions of articles 13 and 18. 

● Article 18
1. States Parties shall use their best efforts 
to ensure recognition of the principle that 
both parents have common responsibilities 
for the upbringing and development of the 
child. Parents or, as the case may be, legal 
guardians, have the primary responsibility 
for the upbringing and development of the 
child. The best interests of the child will be 
their basic concern. 
2. For the purpose of guaranteeing and 
promoting the rights set forth in the pre-
sent Convention, States Parties shall render 
appropriate assistance to parents and legal 
guardians in the performance of their child-
rearing responsibilities and shall ensure the 
development of institutions, facilities and 
services for the care of children. 
3. States Parties shall take all appropriate 
measures to ensure that children of wor-
king parents have the right to benefit from 
child-care services and facilities for which 
they are eligible. 

● Article 19
1. States Parties shall take all appropriate 
legislative, administrative, social and 
educational measures to protect the child 
from all forms of physical or mental vio-
lence, injury or abuse, neglect or negligent 
treatment, maltreatment or exploitation, 
including sexual abuse, while in the care 
of parent(s), legal guardian(s) or any other 
person who has the care of the child. 
2. Such protective measures should, as 
appropriate, include effective procedures 
for the establishment of social program-
mes to provide necessary support for the 
child and for those who have the care of 
the child, as well as for other forms of pre-
vention and for identification, reporting, 
referral, investigation, treatment and fol-
low-up of instances of child maltreatment 
described heretofore, and, as appropriate, 
for judicial involvement. 

● Article 20
1. A child temporarily or permanently depri-
ved of his or her family environment, or in 
whose own best interests cannot be allowed 
to remain in that environment, shall be 
entitled to special protection and assis-
tance provided by the State. 
2. States Parties shall in accordance with 
their national laws ensure alternative care 
for such a child. 
3. Such care could include, inter alia, foster 
placement, kafalah of Islamic law, adoption 
or if necessary placement in suitable insti-
tutions for the care of children. When consi-
dering solutions, due regard shall be paid 
to the desirability of continuity in a child’s 
upbringing and to the child’s ethnic, reli-
gious, cultural and linguistic background. 

● Article 21
States Parties that recognize and/or permit 
the system of adoption shall ensure that 
the best interests of the child shall be the 
paramount consideration and they shall: 
(a) Ensure that the adoption of a child is 
authorized only by competent authorities 
who determine, in accordance with applica-
ble law and procedures and on the basis of 
all pertinent and reliable information, that 

the adoption is permissible in view of the 
child’s status concerning parents, relatives 
and legal guardians and that, if required, 
the persons concerned have given their 
informed consent to the adoption on the 
basis of such counselling as may be neces-
sary; 
(b) Recognize that inter-country adoption 
may be considered as an alternative means 
of child’s care, if the child cannot be placed 
in a foster or an adoptive family or cannot 
in any suitable manner be cared for in the 
child’s country of origin; 
(c) Ensure that the child concerned by 
inter-country adoption enjoys safeguards 
and standards equivalent to those existing 
in the case of national adoption; 
(d) Take all appropriate measures to ensure 
that, in inter-country adoption, the place-
ment does not result in improper financial 
gain for those involved in it; 
(e) Promote, where appropriate, the objec-
tives of the present article by concluding 
bilateral or multilateral arrangements or 
agreements, and endeavour, within this 
framework, to ensure that the placement of 
the child in another country is carried out 
by competent authorities or organs. 

● Article 22
1. States Parties shall take appropriate 
measures to ensure that a child who is see-
king refugee status or who is considered 
a refugee in accordance with applicable 
international or domestic law and procedu-
res shall, whether unaccompanied or accom-
panied by his or her parents or by any other 
person, receive appropriate protection and 
humanitarian assistance in the enjoyment 
of applicable rights set forth in the pre-
sent Convention and in other international 
human rights or humanitarian instruments 
to which the said States are Parties. 
2. For this purpose, States Parties shall 
provide, as they consider appropriate, co-
operation in any efforts by the United 
Nations and other competent intergovern-
mental organizations or non-governmental 
organizations co-operating with the United 
Nations to protect and assist such a child 
and to trace the parents or other members 
of the family of any refugee child in order 
to obtain information necessary for reunifi-
cation with his or her family. In cases where 
no parents or other members of the family 
can be found, the child shall be accorded 
the same protection as any other child per-
manently or temporarily deprived of his or 
her family environment for any reason , as 
set forth in the present Convention. 

● Article 23
1. States Parties recognize that a mentally 
or physically disabled child should enjoy 
a full and decent life, in conditions which 
ensure dignity, promote self-reliance and 
facilitate the child’s active participation in 
the community. 
2. States Parties recognize the right of 
the disabled child to special care and shall 
encourage and ensure the extension, sub-
ject to available resources, to the eligible 
child and those responsible for his or her 
care, of assistance for which application is 
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made and which is appropriate to the child’s 
condition and to the circumstances of the 
parents or others caring for the child. 
3. Recognizing the special needs of a disa-
bled child, assistance extended in accor-
dance with paragraph 2 of the present article 
shall be provided free of charge, whenever 
possible, taking into account the financial 
resources of the parents or others caring for 
the child, and shall be designed to ensure 
that the disabled child has effective access 
to and receives education, training, health 
care services, rehabilitation services, pre-
paration for employment and recreation 
opportunities in a manner conducive to the 
child’s achieving the fullest possible social 
integration and individual development, 
including his or her cultural and spiritual 
development 
4. States Parties shall promote, in the spirit 
of international cooperation, the exchange 
of appropriate information in the field of 
preventive health care and of medical, 
psychological and functional treatment of 
disabled children, including dissemination 
of and access to information concerning 
methods of rehabilitation, education and 
vocational services, with the aim of ena-
bling States Parties to improve their capa-
bilities and skills and to widen their expe-
rience in these areas. In this regard, parti-
cular account shall be taken of the needs of 
developing countries. 

● Article 24
1. States Parties recognize the right of the 
child to the enjoyment of the highest attai-
nable standard of health and to facilities 
for the treatment of illness and rehabilita-
tion of health. States Parties shall strive 
to ensure that no child is deprived of his 
or her right of access to such health care 
services. 
2. States Parties shall pursue full imple-
mentation of this right and, in particular, 
shall take appropriate measures: 
(a) To diminish infant and child mortality; 
(b) To ensure the provision of necessary 
medical assistance and health care to all 
children with emphasis on the development 
of primary health care; 
(c) To combat disease and malnutrition, 
including within the framework of primary 
health care, through, inter alia, the appli-
cation of readily available technology and 
through the provision of adequate nutri-
tious foods and clean drinking-water, taking 
into consideration the dangers and risks of 
environmental pollution; 
(d) To ensure appropriate pre-natal and 
post-natal health care for mothers; 
(e) To ensure that all segments of society, 
in particular parents and children, are 
informed, have access to education and are 
supported in the use of basic knowledge of 
child health and nutrition, the advantages 
of breastfeeding, hygiene and environmen-
tal sanitation and the prevention of acci-
dents; 
(f) To develop preventive health care, gui-
dance for parents and family planning edu-
cation and services. 
3. States Parties shall take all effective and 
appropriate measures with a view to abo-

lishing traditional practices prejudicial to 
the health of children. 
4. States Parties undertake to promote and 
encourage international co-operation with 
a view to achieving progressively the full 
realization of the right recognized in the 
present article. In this regard, particular 
account shall be taken of the needs of deve-
loping countries. 

● Article 25
States Parties recognize the right of a child 
who has been placed by the competent 
authorities for the purposes of care, pro-
tection or treatment of his or her physical 
or mental health, to a periodic review of 
the treatment provided to the child and all 
other circumstances relevant to his or her 
placement. 

● Article 26
1. States Parties shall recognize for every 
child the right to benefit from social secu-
rity, including social insurance, and shall 
take the necessary measures to achieve the 
full realization of this right in accordance 
with their national law. 
2. The benefits should, where appropriate, 
be granted, taking into account the resour-
ces and the circumstances of the child and 
persons having responsibility for the main-
tenance of the child, as well as any other 
consideration relevant to an application for 
benefits made by or on behalf of the child. 

● Article 27
1. States Parties recognize the right of 
every child to a standard of living adequate 
for the child’s physical, mental, spiritual, 
moral and social development. 
2. The parent(s) or others responsible for 
the child have the primary responsibility to 
secure, within their abilities and financial 
capacities, the conditions of living neces-
sary for the child’s development. 
3. States Parties, in accordance with natio-
nal conditions and within their means, 
shall take appropriate measures to assist 
parents and others responsible for the child 
to implement this right and shall in case of 
need provide material assistance and sup-
port programmes, particularly with regard 
to nutrition, clothing and housing. 
4. States Parties shall take all appropriate 
measures to secure the recovery of mainte-
nance for the child from the parents or other 
persons having financial responsibility for 
the child, both within the State Party and 
from abroad. In particular, where the per-
son having financial responsibility for the 
child lives in a State different from that of 
the child, States Parties shall promote the 
accession to international agreements or 
the conclusion of such agreements, as well 
as the making of other appropriate arran-
gements. 

● Article 28
1. States Parties recognize the right of 
the child to education, and with a view to 
achieving this right progressively and on 
the basis of equal opportunity, they shall, 
in particular: 
(a) Make primary education compulsory and 
available free to all; 

(b) Encourage the development of different 
forms of secondary education, including 
general and vocational education, make 
them available and accessible to every child, 
and take appropriate measures such as the 
introduction of free education and offering 
financial assistance in case of need; 
(c) Make higher education accessible to all 
on the basis of capacity by every appro-
priate means; 
(d) Make educational and vocational infor-
mation and guidance available and accessi-
ble to all children; 
(e) Take measures to encourage regular 
attendance at schools and the reduction of 
drop-out rates. 
2. States Parties shall take all appropriate 
measures to ensure that school discipline is 
administered in a manner consistent with 
the child’s human dignity and in conformity 
with the present Convention. 
3. States Parties shall promote and encou-
rage international cooperation in matters 
relating to education, in particular with 
a view to contributing to the elimination 
of ignorance and illiteracy throughout the 
world and facilitating access to scientific 
and technical knowledge and modern tea-
ching methods. In this regard, particular 
account shall be taken of the needs of deve-
loping countries. 

● Article 29 
1. States Parties agree that the education 
of the child shall be directed to: 
(a) The development of the child’s persona-
lity, talents and mental and physical abili-
ties to their fullest potential; 
(b) The development of respect for human 
rights and fundamental freedoms, and for 
the principles enshrined in the Charter of 
the United Nations; 
(c) The development of respect for the 
child’s parents, his or her own cultural iden-
tity, language and values, for the national 
values of the country in which the child is 
living, the country from which he or she 
may originate, and for civilizations diffe-
rent from his or her own; 
(d) The preparation of the child for respon-
sible life in a free society, in the spirit of 
understanding, peace, tolerance, equality 
of sexes, and friendship among all peoples, 
ethnic, national and religious groups and 
persons of indigenous origin; 
(e) The development of respect for the 
natural environment. 
2. No part of the present article or article 
28 shall be construed so as to interfere 
with the liberty of individuals and bodies 
to establish and direct educational institu-
tions, subject always to the observance of 
the principle set forth in paragraph 1 of the 
present article and to the requirements that 
the education given in such institutions 
shall conform to such minimum standards 
as may be laid down by the State.

● Article 30
In those States in which ethnic, religious or 
linguistic minorities or persons of indige-
nous origin exist, a child belonging to such 
a minority or who is indigenous shall not be 
denied the right, in community with other 
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members of his or her group, to enjoy his 
or her own culture, to profess and practise 
his or her own religion, or to use his or her 
own language. 

● Article 31
1. States Parties recognize the right of 
the child to rest and leisure, to engage in 
play and recreational activities appropriate 
to the age of the child and to participate 
freely in cultural life and the arts. 
2. States Parties shall respect and promote 
the right of the child to participate fully 
in cultural and artistic life and shall encou-
rage the provision of appropriate and equal 
opportunities for cultural, artistic, recrea-
tional and leisure activity. 

● Article 32
1. States Parties recognize the right of the 
child to be protected from economic exploi-
tation and from performing any work that is 
likely to be hazardous or to interfere with 
the child’s education, or to be harmful to 
the child’s health or physical, mental, spiri-
tual, moral or social development. 
2. States Parties shall take legislative, 
administrative, social and educational 
measures to ensure the implementation of 
the present article. To this end, and having 
regard to the relevant provisions of other 
international instruments, States Parties 
shall in particular: 
(a) Provide for a minimum age or minimum 
ages for admission to employment; 
(b) Provide for appropriate regulation of 
the hours and conditions of employment; 
(c) Provide for appropriate penalties or 
other sanctions to ensure the effective 
enforcement of the present article. 

● Article 33
States Parties shall take all appropriate 
measures, including legislative, adminis-
trative, social and educational measures, 
to protect children from the illicit use of 
narcotic drugs and psychotropic substan-
ces as defined in the relevant international 
treaties, and to prevent the use of children 
in the illicit production and trafficking of 
such substances. 

● Article 34
States Parties undertake to protect the 
child from all forms of sexual exploitation 
and sexual abuse. For these purposes, Sta-
tes Parties shall in particular take all appro-
priate national, bilateral and multilateral 
measures to prevent: 
(a) The inducement or coercion of a child to 
engage in any unlawful sexual activity; 
(b) The exploitative use of children in pros-
titution or other unlawful sexual practices; 
(c) The exploitative use of children in por-
nographic performances and materials. 

● Article 35
States Parties shall take all appropriate 
national, bilateral and multilateral measu-
res to prevent the abduction of, the sale of 
or traffic in children for any purpose or in 
any form. 

● Article 36
States Parties shall protect the child against 
all other forms of exploitation prejudicial 
to any aspects of the child’s welfare. 

● Article 37
States Parties shall ensure that: 
(a) No child shall be subjected to tor-
ture or other cruel, inhuman or degrading 
treatment or punishment. Neither capital 
punishment nor life imprisonment without 
possibility of release shall be imposed for 
offences committed by persons below eigh-
teen years of age; 
(b) No child shall be deprived of his or her 
liberty unlawfully or arbitrarily. The arrest, 
detention or imprisonment of a child shall 
be in conformity with the law and shall be 
used only as a measure of last resort and 
for the shortest appropriate period of time; 
(c) Every child deprived of liberty shall be 
treated with humanity and respect for the 
inherent dignity of the human person, and 
in a manner which takes into account the 
needs of persons of his or her age. In parti-
cular, every child deprived of liberty shall be 
separated from adults unless it is considered 
in the child’s best interest not to do so and 
shall have the right to maintain contact with 
his or her family through correspondence and 
visits, save in exceptional circumstances; 
(d) Every child deprived of his or her liberty 
shall have the right to prompt access to 
legal and other appropriate assistance, as 
well as the right to challenge the legality of 
the deprivation of his or her liberty before 
a court or other competent, independent 
and impartial authority, and to a prompt 
decision on any such action. 

● Article 38
1. States Parties undertake to respect and 
to ensure respect for rules of internatio-
nal humanitarian law applicable to them in 
armed conflicts which are relevant to the 
child. 
2. States Parties shall take all feasible 
measures to ensure that persons who have 
not attained the age of fifteen years do not 
take a direct part in hostilities. 
3. States Parties shall refrain from recrui-
ting any person who has not attained the 
age of fifteen years into their armed for-
ces. In recruiting among those persons who 
have attained the age of fifteen years but 
who have not attained the age of eighteen 
years, States Parties shall endeavour to give 
priority to those who are oldest. 
4. In accordance with their obligations under 
international humanitarian law to protect 
the civilian population in armed conflicts, 
States Parties shall take all feasible measu-
res to ensure protection and care of children 
who are affected by an armed conflict. 

● Article 39
States Parties shall take all appropriate 
measures to promote physical and psycholo-
gical recovery and social reintegration of a 
child victim of: any form of neglect, exploi-
tation, or abuse; torture or any other form 
of cruel, inhuman or degrading treatment or 
punishment; or armed conflicts. Such reco-
very and reintegration shall take place in an 
environment which fosters the health, self-
respect and dignity of the child. 

● Article 40
1. States Parties recognize the right of 
every child alleged as, accused of, or reco-

gnized as having infringed the penal law to 
be treated in a manner consistent with the 
promotion of the child’s sense of dignity 
and worth, which reinforces the child’s res-
pect for the human rights and fundamental 
freedoms of others and which takes into 
account the child’s age and the desirability 
of promoting the child’s reintegration and 
the child’s assuming a constructive role in 
society. 
2. To this end, and having regard to the 
relevant provisions of international instru-
ments, States Parties shall, in particular, 
ensure that: 
(a) No child shall be alleged as, be accused 
of, or recognized as having infringed the 
penal law by reason of acts or omissions 
that were not prohibited by national or 
international law at the time they were 
committed; 
(b) Every child alleged as or accused of 
having infringed the penal law has at least 
the following guarantees: 
(i) To be presumed innocent until proven 
guilty according to law; 
(ii) To be informed promptly and directly 
of the charges against him or her, and, if 
appropriate, through his or her parents or 
legal guardians, and to have legal or other 
appropriate assistance in the preparation 
and presentation of his or her defence; 
(iii) To have the matter determined without 
delay by a competent, independent and 
impartial authority or judicial body in a fair 
hearing according to law, in the presence of 
legal or other appropriate assistance and, 
unless it is considered not to be in the best 
interest of the child, in particular, taking 
into account his or her age or situation, his 
or her parents or legal guardians; 
(iv) Not to be compelled to give testimony 
or to confess guilt; to examine or have exa-
mined adverse witnesses and to obtain the 
participation and examination of witnesses 
on his or her behalf under conditions of 
equality; 
(v) If considered to have infringed the penal 
law, to have this decision and any measures 
imposed in consequence thereof reviewed 
by a higher competent, independent and 
impartial authority or judicial body accor-
ding to law; 
(vi) To have the free assistance of an inter-
preter if the child cannot understand or 
speak the language used; 
(vii) To have his or her privacy fully respec-
ted at all stages of the proceedings. 
3. States Parties shall seek to promote the 
establishment of laws, procedures, authori-
ties and institutions specifically applicable 
to children alleged as, accused of, or reco-
gnized as having infringed the penal law, 
and, in particular: 
(a) The establishment of a minimum age 
below which children shall be presumed not 
to have the capacity to infringe the penal 
law; 
(b) Whenever appropriate and desirable, 
measures for dealing with such children 
without resorting to judicial proceedings, 
providing that human rights and legal safe-
guards are fully respected. 4. A variety of 
dispositions, such as care, guidance and 
supervision orders; counselling; probation; 
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foster care; education and vocational trai-
ning programmes and other alternatives 
to institutional care shall be available to 
ensure that children are dealt with in a 
manner appropriate to their well-being and 
proportionate both to their circumstances 
and the offence. 

● Article 41
Nothing in the present Convention shall 
affect any provisions which are more condu-
cive to the realization of the rights of the 
child and which may be contained in: 
(a) The law of a State party; or 
(b) International law in force for that 
State. 

PART II
● Article 42
States Parties undertake to make the prin-
ciples and provisions of the Convention 
widely known, by appropriate and active 
means, to adults and children alike. 

● Article 43
1. For the purpose of examining the pro-
gress made by States Parties in achieving 
the realization of the obligations underta-
ken in the present Convention, there shall 
be established a Committee on the Rights 
of the Child, which shall carry out the func-
tions hereinafter provided. 
2. The Committee shall consist of eighteen 
experts of high moral standing and recogni-
zed competence in the field covered by this 
Convention.1/ The members of the Com-
mittee shall be elected by States Parties 
from among their nationals and shall serve 
in their personal capacity, consideration 
being given to equitable geographical dis-
tribution, as well as to the principal legal 
systems. 
3. The members of the Committee shall 
be elected by secret ballot from a list of 
persons nominated by States Parties. Each 
State Party may nominate one person from 
among its own nationals. 
4. The initial election to the Committee shall 
be held no later than six months after the 
date of the entry into force of the present 
Convention and thereafter every second year. 
At least four months before the date of each 
election, the Secretary-General of the Uni-
ted Nations shall address a letter to States 
Parties inviting them to submit their nomi-
nations within two months. The Secretary-
General shall subsequently prepare a list in 
alphabetical order of all persons thus nomi-
nated, indicating States Parties which have 
nominated them, and shall submit it to the 
States Parties to the present Convention.
5. The elections shall be held at meetings of 
States Parties convened by the Secretary-
General at United Nations Headquarters. 
At those meetings, for which two thirds of 
States Parties shall constitute a quorum, 
the persons elected to the Committee shall 
be those who obtain the largest number of 
votes and an absolute majority of the votes 
of the representatives of States Parties pre-
sent and voting. 
6. The members of the Committee shall be 
elected for a term of four years. They shall 

be eligible for re-election if renominated. 
The term of five of the members elected at 
the first election shall expire at the end of 
two years; immediately after the first elec-
tion, the names of these five members shall 
be chosen by lot by the Chairman of the 
meeting. 
7. If a member of the Committee dies or 
resigns or declares that for any other cause 
he or she can no longer perform the duties 
of the Committee, the State Party which 
nominated the member shall appoint ano-
ther expert from among its nationals to 
serve for the remainder of the term, subject 
to the approval of the Committee. 
8. The Committee shall establish its own 
rules of procedure. 
9. The Committee shall elect its officers for 
a period of two years. 
10. The meetings of the Committee shall 
normally be held at United Nations Head-
quarters or at any other convenient place as 
determined by the Committee. The Commit-
tee shall normally meet annually. The dura-
tion of the meetings of the Committee shall 
be determined, and reviewed, if necessary, 
by a meeting of the States Parties to the 
present Convention, subject to the approval 
of the General Assembly. 
11. The Secretary-General of the United 
Nations shall provide the necessary staff 
and facilities for the effective performance 
of the functions of the Committee under 
the present Convention. 
12. With the approval of the General Assem-
bly, the members of the Committee esta-
blished under the present Convention shall 
receive emoluments from United Nations 
resources on such terms and conditions as 
the Assembly may decide. 

● Article 44
1. States Parties undertake to submit to the 
Committee, through the Secretary-General of 
the United Nations, reports on the measures 
they have adopted which give effect to the 
rights recognized herein and on the progress 
made on the enjoyment of those rights
(a) Within two years of the entry into 
force of the Convention for the State Party 
concerned; 
(b) Thereafter every five years. 
2. Reports made under the present article 
shall indicate factors and difficulties, if 
any, affecting the degree of fulfilment of 
the obligations under the present Conven-
tion. Reports shall also contain sufficient 
information to provide the Committee with 
a comprehensive understanding of the 
implementation of the Convention in the 
country concerned. 
3. A State Party which has submitted a com-
prehensive initial report to the Committee 
need not, in its subsequent reports submit-
ted in accordance with paragraph 1 (b) of 
the present article, repeat basic informa-
tion previously provided. 
4. The Committee may request from States 
Parties further information relevant to the 
implementation of the Convention. 
5. The Committee shall submit to the Gene-
ral Assembly, through the Economic and 
Social Council, every two years, reports on 
its activities. 

6. States Parties shall make their reports 
widely available to the public in their own 
countries. 

● Article 45
In order to foster the effective implemen-
tation of the Convention and to encourage 
international co-operation in the field 
covered by the Convention: 
(a) The specialized agencies, the United 
Nations Children’s Fund, and other Uni-
ted Nations organs shall be entitled to 
be represented at the consideration of 
the implementation of such provisions of 
the present Convention as fall within the 
scope of their mandate. The Committee 
may invite the specialized agencies, the 
United Nations Children’s Fund and other 
competent bodies as it may consider appro-
priate to provide expert advice on the 
implementation of the Convention in areas 
falling within the scope of their respec-
tive mandates. The Committee may invite 
the specialized agencies, the United 
Nations Children’s Fund, and other United 
Nations organs to submit reports on the 
implementation of the Convention in areas 
falling within the scope of their activi-
ties; 
(b) The Committee shall transmit, as it 
may consider appropriate, to the speciali-
zed agencies, the United Nations Children’s 
Fund and other competent bodies, any 
reports from States Parties that contain a 
request, or indicate a need, for technical 
advice or assistance, along with the Com-
mittee’s observations and suggestions, if 
any, on these requests or indications; 
(c) The Committee may recommend to the 
General Assembly to request the Secretary-
General to undertake on its behalf studies 
on specific issues relating to the rights of 
the child; 
(d) The Committee may make suggestions 
and general recommendations based on 
information received pursuant to articles 
44 and 45 of the present Convention. Such 
suggestions and general recommendations 
shall be transmitted to any State Party 
concerned and reported to the General 
Assembly, together with comments, if any, 
from States Parties. 

PART III
● Article 46
The present Convention shall be open for 
signature by all States. 

● Article 47
The present Convention is subject to ratifi-
cation. Instruments of ratification shall be 
deposited with the Secretary-General of the 
United Nations. 

● Article 48
The present Convention shall remain open 
for accession by any State. The instruments 
of accession shall be deposited with the 
Secretary-General of the United Nations. 

● Article 49
1. The present Convention shall enter into 
force on the thirtieth day following the 
date of deposit with the Secretary-General 
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of the United Nations of the twentieth ins-
trument of ratification or accession. 
2. For each State ratifying or acceding to 
the Convention after the deposit of the 
twentieth instrument of ratification or 
accession, the Convention shall enter into 
force on the thirtieth day after the deposit 
by such State of its instrument of ratifica-
tion or accession. 

● Article 50 
1. Any State Party may propose an amend-
ment and file it with the Secretary-General 
of the United Nations. The Secretary-Gene-
ral shall thereupon communicate the pro-
posed amendment to States Parties, with 
a request that they indicate whether they 
favour a conference of States Parties for the 
purpose of considering and voting upon the 
proposals. In the event that, within four 
months from the date of such communica-
tion, at least one third of the States Par-
ties favour such a conference, the Secre-
tary-General shall convene the conference 
under the auspices of the United Nations. 
Any amendment adopted by a majority of 
States Parties present and voting at the 

conference shall be submitted to the Gene-
ral Assembly for approval. 
2. An amendment adopted in accordance 
with paragraph 1 of the present article shall 
enter into force when it has been appro-
ved by the General Assembly of the United 
Nations and accepted by a two-thirds majo-
rity of States Parties. 
3. When an amendment enters into force, 
it shall be binding on those States Parties 
which have accepted it, other States Parties 
still being bound by the provisions of the 
present Convention and any earlier amend-
ments which they have accepted. 
Article 51
1. The Secretary-General of the United 
Nations shall receive and circulate to all 
States the text of reservations made by Sta-
tes at the time of ratification or accession. 
2. A reservation incompatible with the 
object and purpose of the present Conven-
tion shall not be permitted. 
3. Reservations may be withdrawn at 
any time by notification to that effect 
addressed to the Secretary-General of the 
United Nations, who shall then inform all 

States. Such notification shall take effect 
on the date on which it is received by the 
Secretary-General 

● Article 52
A State Party may denounce the present 
Convention by written notification to the 
Secretary-General of the United Nations. 
Denunciation becomes effective one year 
after the date of receipt of the notification 
by the Secretary-General. 

● Article 53
The Secretary-General of the United Nations 
is designated as the depositary of the pre-
sent Convention. 

● Article 54
The original of the present Convention, of 
which the Arabic, Chinese, English, French, 
Russian and Spanish texts are equally 
authentic, shall be deposited with the 
Secretary-General of the United Nations. In 
witness thereof the undersigned plenipo-
tentiaries, being duly authorized thereto by 
their respective Governments, have signed 
the present Convention.
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Adopted and opened for signature, ratification and accession 
by General Assembly resolution A/RES/54/263 of 25 May 2000 

entry into force on 12 February 2002

. . . . . .

Optional Protocol to 
the Convention on 

the Rights of the Child on 
the involvement of 

children in armed conflict 

T he States Parties to the present Protocol, 
Encouraged by the overwhelming support for the 

Convention on the Rights of the Child, demonstrating the 
widespread commitment that exists to strive for the promo-
tion and protection of the rights of the child, 
Reaffirming that the rights of children require special protec-
tion, and calling for continuous improvement of the situation 
of children without distinction, as well as for their develop-
ment and education in conditions of peace and security, 
Disturbed by the harmful and widespread impact of armed 
conflict on children and the long-term consequences it has 
for durable peace, security and development, 
Condemning the targeting of children in situations of armed 
conflict and direct attacks on objects protected under inter-
national law, including places that generally have a signifi-
cant presence of children, such as schools and hospitals, 
Noting the adoption of the Rome Statute of the International 
Criminal Court, in particular, the inclusion therein as a war 
crime, of conscripting or enlisting children under the age of 
15 years or using them to participate actively in hostilities in 
both international and non-international armed conflicts, 
Considering therefore that to strengthen further the imple-
mentation of rights recognized in the Convention on the 
Rights of the Child there is a need to increase the protection 
of children from involvement in armed conflict, 
Noting that article 1 of the Convention on the Rights of the 
Child specifies that, for the purposes of that Convention, a 
child means every human being below the age of 18 years 
unless, under the law applicable to the child, majority is 
attained earlier, 
Convinced that an optional protocol to the Convention that 
raises the age of possible recruitment of persons into armed 
forces and their participation in hostilities will contribute 

effectively to the implementation of the principle that the 
best interests of the child are to be a primary consideration 
in all actions concerning children, 
Noting that the twenty-sixth International Conference of the 
Red Cross and Red Crescent in December 1995 recommended, 
inter alia, that parties to conflict take every feasible step to 
ensure that children below the age of 18 years do not take 
part in hostilities, 
Welcoming the unanimous adoption, in June 1999, of Interna-
tional Labour Organization Convention No. 182 on the Prohi-
bition and Immediate Action for the Elimination of the Worst 
Forms of Child Labour, which prohibits, inter alia, forced or 
compulsory recruitment of children for use in armed conflict, 
Condemning with the gravest concern the recruitment, trai-
ning and use within and across national borders of children 
in hostilities by armed groups distinct from the armed forces 
of a State, and recognizing the responsibility of those who 
recruit, train and use children in this regard, 
Recalling the obligation of each party to an armed conflict to 
abide by the provisions of international humanitarian law, 
Stressing that the present Protocol is without prejudice to 
the purposes and principles contained in the Charter of the 
United Nations, including Article 51, and relevant norms of 
humanitarian law, 
Bearing in mind that conditions of peace and security based 
on full respect of the purposes and principles contained in 
the Charter and observance of applicable human rights ins-
truments are indispensable for the full protection of children, 
in particular during armed conflicts and foreign occupation, 
Recognizing the special needs of those children who are 
particularly vulnerable to recruitment or use in hostilities 
contrary to the present Protocol owing to their economic or 
social status or gender, 
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Mindful of the necessity of taking into consideration the 
economic, social and political root causes of the involvement 
of children in armed conflicts, 

Convinced of the need to strengthen international cooper-
ation in the implementation of the present Protocol, as well 
as the physical and psychosocial rehabilitation and social 

reintegration of children who are victims of armed conflict, 

Encouraging the participation of the community and, in par-
ticular, children and child victims in the dissemination of 
informational and educational programmes concerning the 
implementation of the Protocol, 

Have agreed as follows: 

● Article 1 
States Parties shall take all feasible measu-
res to ensure that members of their armed 
forces who have not attained the age of 18 
years do not take a direct part in hostili-
ties. 

● Article 2 
States Parties shall ensure that persons who 
have not attained the age of 18 years are 
not compulsorily recruited into their armed 
forces. 

● Article 3 
1. States Parties shall raise in years the 
minimum age for the voluntary recruitment 
of persons into their national armed forces 
from that set out in article 38, paragraph 
3, of the Convention on the Rights of the 
Child, taking account of the principles 
contained in that article and recognizing 
that under the Convention persons under 
the age of 18 years are entitled to special 
protection. 
2. Each State Party shall deposit a binding 
declaration upon ratification of or acces-
sion to the present Protocol that sets forth 
the minimum age at which it will permit 
voluntary recruitment into its national 
armed forces and a description of the safe-
guards it has adopted to ensure that such 
recruitment is not forced or coerced. 
3. States Parties that permit voluntary 
recruitment into their national armed for-
ces under the age of 18 years shall maintain 
safeguards to ensure, as a minimum, that: 
(a) Such recruitment is genuinely volun-
tary; 
(b) Such recruitment is carried out with the 
informed consent of the person’s parents or 
legal guardians; 
(c) Such persons are fully informed of the 
duties involved in such military service; 
(d) Such persons provide reliable proof of 
age prior to acceptance into national mili-
tary service. 
4. Each State Party may strengthen its 
declaration at any time by notification to 
that effect addressed to the Secretary-
General of the United Nations, who shall 
inform all States Parties. Such notification 
shall take effect on the date on which it is 
received by the Secretary-General. 
5. The requirement to raise the age in para-
graph 1 of the present article does not apply 
to schools operated by or under the control 
of the armed forces of the States Parties, 
in keeping with articles 28 and 29 of the 
Convention on the Rights of the Child. 

● Article 4 
1. Armed groups that are distinct from the 
armed forces of a State should not, under 
any circumstances, recruit or use in hostili-
ties persons under the age of 18 years. 
2. States Parties shall take all feasible 

measures to prevent such recruitment and 
use, including the adoption of legal measu-
res necessary to prohibit and criminalize 
such practices. 
3. The application of the present article 
shall not affect the legal status of any party 
to an armed conflict. 

● Article 5 
Nothing in the present Protocol shall be 
construed as precluding provisions in the 
law of a State Party or in international ins-
truments and international humanitarian 
law that are more conducive to the realiza-
tion of the rights of the child. 

● Article 6 
1. Each State Party shall take all necessary 
legal, administrative and other measures to 
ensure the effective implementation and 
enforcement of the provisions of the pre-
sent Protocol within its jurisdiction. 
2. States Parties undertake to make the 
principles and provisions of the present 
Protocol widely known and promoted by 
appropriate means, to adults and children 
alike. 
3. States Parties shall take all feasible 
measures to ensure that persons within their 
jurisdiction recruited or used in hostilities 
contrary to the present Protocol are demo-
bilized or otherwise released from service. 
States Parties shall, when necessary, accord 
to such persons all appropriate assistance 
for their physical and psychological reco-
very and their social reintegration. 

● Article 7 
1. States Parties shall cooperate in the 
implementation of the present Protocol, 
including in the prevention of any activity 
contrary thereto and in the rehabilitation 
and social reintegration of persons who are 
victims of acts contrary thereto, including 
through technical cooperation and financial 
assistance. Such assistance and cooperation 
will be undertaken in consultation with the 
States Parties concerned and the relevant 
international organizations. 
2. States Parties in a position to do so shall 
provide such assistance through existing 
multilateral, bilateral or other programmes 
or, inter alia, through a voluntary fund esta-
blished in accordance with the rules of the 
General Assembly. 

● Article 8 
1. Each State Party shall, within two years 
following the entry into force of the pre-
sent Protocol for that State Party, submit a 
report to the Committee on the Rights of the 
Child providing comprehensive information 
on the measures it has taken to implement 
the provisions of the Protocol, including the 
measures taken to implement the provisions 
on participation and recruitment. 

2. Following the submission of the com-
prehensive report, each State Party shall 
include in the reports it submits to the 
Committee on the Rights of the Child, in 
accordance with article 44 of the Conven-
tion, any further information with respect 
to the implementation of the Protocol. 
Other States Parties to the Protocol shall 
submit a report every five years. 
3. The Committee on the Rights of the Child 
may request from States Parties further 
information relevant to the implementation 
of the present Protocol. 

● Article 9 
1. The present Protocol is open for signature 
by any State that is a party to the Conven-
tion or has signed it. 
2. The present Protocol is subject to rati-
fication and is open to accession by any 
State. Instruments of ratification or acces-
sion shall be deposited with the Secretary-
General of the United Nations. 
3. The Secretary-General, in his capacity as 
depositary of the Convention and the Pro-
tocol, shall inform all States Parties to the 
Convention and all States that have signed 
the Convention of each instrument of decla-
ration pursuant to article 3. 

● Article 10 
1. The present Protocol shall enter into force 
three months after the deposit of the tenth 
instrument of ratification or accession. 
2. For each State ratifying the present Pro-
tocol or acceding to it after its entry into 
force, the Protocol shall enter into force 
one month after the date of the deposit of 
its own instrument of ratification or acces-
sion. 

● Article 11 
1. Any State Party may denounce the pre-
sent Protocol at any time by written notifi-
cation to the Secretary- General of the Uni-
ted Nations, who shall thereafter inform the 
other States Parties to the Convention and 
all States that have signed the Convention. 
The denunciation shall take effect one year 
after the date of receipt of the notifica-
tion by the Secretary-General. If, however, 
on the expiry of that year the denouncing 
State Party is engaged in armed conflict, 
the denunciation shall not take effect 
before the end of the armed conflict. 
2. Such a denunciation shall not have the 
effect of releasing the State Party from 
its obligations under the present Protocol 
in regard to any act that occurs prior to 
the date on which the denunciation beco-
mes effective. Nor shall such a denuncia-
tion prejudice in any way the continued 
consideration of any matter that is already 
under consideration by the Committee on 
the Rights of the Child prior to the date on 
which the denunciation becomes effective. 
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● Article 12 
1. Any State Party may propose an amend-
ment and file it with the Secretary-Gene-
ral of the United Nations. The Secretary-
General shall thereupon communicate the 
proposed amendment to States Parties with 
a request that they indicate whether they 
favour a conference of States Parties for the 
purpose of considering and voting upon the 
proposals. In the event that, within four 
months from the date of such communica-
tion, at least one third of the States Parties 
favour such a conference, the Secretary-
General shall convene the conference under 

the auspices of the United Nations. Any 
amendment adopted by a majority of States 
Parties present and voting at the conference 
shall be submitted to the General Assembly 
of the United Nations for approval. 
2. An amendment adopted in accordance 
with paragraph 1 of the present article shall 
enter into force when it has been approved 
by the General Assembly and accepted by a 
two-thirds majority of States Parties. 
3. When an amendment enters into force, 
it shall be binding on those States Parties 
that have accepted it, other States Parties 
still being bound by the provisions of the 

present Protocol and any earlier amend-
ments they have accepted. 

● Article 13 
1. The present Protocol, of which the Ara-
bic, Chinese, English, French, Russian and 
Spanish texts are equally authentic, shall 
be deposited in the archives of the United 
Nations. 
2. The Secretary-General of the United 
Nations shall transmit certified copies of 
the present Protocol to all States Parties 
to the Convention and all States that have 
signed the Convention. 
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Adopted and opened for signature, ratification and accession
by General Assembly resolution A/RES/54/263 of 25 May 2000 

entered into force on 18 January 2002 

Optional Protocol to 
the Convention on 

the Rights of the Child on 
the sale of children, 

child prostitution and 
child pornography 

T he States Parties to the present Protocol, 
Considering that, in order further to achieve the 

purposes of the Convention on the Rights of the Child and 
the implementation of its provisions, especially articles 1, 
11, 21, 32, 33, 34, 35 and 36, it would be appropriate to 
extend the measures that States Parties should undertake in 
order to guarantee the protection of the child from the sale 
of children, child prostitution and child pornography,  
Considering also that the Convention on the Rights of the 
Child recognizes the right of the child to be protected from 
economic exploitation and from performing any work that is 
likely to be hazardous or to interfere with the child’s educa-
tion, or to be harmful to the child’s health or physical, men-
tal, spiritual, moral or social development,  
Gravely concerned at the significant and increasing interna-
tional traffic in children for the purpose of the sale of chil-
dren, child prostitution and child pornography,  
Deeply concerned at the widespread and continuing practice 
of sex tourism, to which children are especially vulnerable, 
as it directly promotes the sale of children, child prostitution 
and child pornography,  
Recognizing that a number of particularly vulnerable groups, 
including girl children, are at greater risk of sexual exploita-
tion and that girl children are disproportionately represented 
among the sexually exploited,  
Concerned about the growing availability of child pornography 
on the Internet and other evolving technologies, and recal-
ling the International Conference on Combating Child Porno-

graphy on the Internet, held in Vienna in 1999, in particular 
its conclusion calling for the worldwide criminalization of the 
production, distribution, exportation, transmission, importa-
tion, intentional possession and advertising of child pornogra-
phy, and stressing the importance of closer cooperation and 
partnership between Governments and the Internet industry,  

Believing that the elimination of the sale of children, child 
prostitution and child pornography will be facilitated by 
adopting a holistic approach, addressing the contributing 
factors, including underdevelopment, poverty, economic 
disparities, inequitable socio-economic structure, dysfunc-
tioning families, lack of education, urban-rural migration, 
gender discrimination, irresponsible adult sexual behaviour, 
harmful traditional practices, armed conflicts and trafficking 
in children,  

Believing also that efforts to raise public awareness are nee-
ded to reduce consumer demand for the sale of children, 
child prostitution and child pornography, and believing fur-
ther in the importance of strengthening global partnership 
among all actors and of improving law enforcement at the 
national level,  

Noting the provisions of international legal instruments 
relevant to the protection of children, including the Hague 
Convention on Protection of Children and Cooperation in 
Respect of Intercountry Adoption, the Hague Convention 
on the Civil Aspects of International Child Abduction, the 
Hague Convention on Jurisdiction, Applicable Law, Recogni-
tion, Enforcement and Cooperation in Respect of Parental 
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● Article 1  
States Parties shall prohibit the sale of 
children, child prostitution and child por-
nography as provided for by the present 
Protocol.  

● Article 2  
For the purposes of the present Protocol:  
(a) Sale of children means any act or tran-
saction whereby a child is transferred by 
any person or group of persons to another 
for remuneration or any other considera-
tion;  
(b) Child prostitution means the use of a 
child in sexual activities for remuneration 
or any other form of consideration;  
(c) Child pornography means any repre-
sentation, by whatever means, of a child 
engaged in real or simulated explicit sexual 
activities or any representation of the 
sexual parts of a child for primarily sexual 
purposes.  

● Article 3 
1. Each State Party shall ensure that, as a 
minimum, the following acts and activities 
are fully covered under its criminal or penal 
law, whether such offences are committed 
domestically or transnationally or on an 
individual or organized basis:  
(a) In the context of sale of children as 
defined in article 2:  
(i) Offering, delivering or accepting, by 
whatever means, a child for the purpose of:   
a. Sexual exploitation of the child;   
b. Transfer of organs of the child for profit;   
c. Engagement of the child in forced 
labour;  
(ii) Improperly inducing consent, as an 
intermediary, for the adoption of a child in 
violation of applicable international legal 
instruments on adoption;  
(b) Offering, obtaining, procuring or pro-
viding a child for child prostitution, as 
defined in article 2;  
(c) Producing, distributing, disseminating, 
importing, exporting, offering, selling or 
possessing for the above purposes child 
pornography as defined in article 2. 
2. Subject to the provisions of the national 
law of a State Party, the same shall apply to 
an attempt to commit any of the said acts 
and to complicity or participation in any of 
the said acts. 
3. Each State Party shall make such offen-
ces punishable by appropriate penalties 
that take into account their grave nature. 
4. Subject to the provisions of its national 
law, each State Party shall take measures, 
where appropriate, to establish the liability 
of legal persons for offences established in 

paragraph 1 of the present article. Subject 
to the legal principles of the State Party, 
such liability of legal persons may be crimi-
nal, civil or administrative. 
5. States Parties shall take all appropriate 
legal and administrative measures to ensure 
that all persons involved in the adoption of 
a child act in conformity with applicable 
international legal instruments.  

● Article 4 
1. Each State Party shall take such measu-
res as may be necessary to establish its 
jurisdiction over the offences referred to in 
article 3, paragraph 1, when the offences 
are committed in its territory or on board a 
ship or aircraft registered in that State. 
2. Each State Party may take such measu-
res as may be necessary to establish its 
jurisdiction over the offences referred to 
in article 3, paragraph 1, in the following 
cases:  
(a) When the alleged offender is a national 
of that State or a person who has his habi-
tual residence in its territory;  
(b) When the victim is a national of that 
State. 
3. Each State Party shall also take such 
measures as may be necessary to esta-
blish its jurisdiction over the aforemen-
tioned offences when the alleged offender 
is present in its territory and it does not 
extradite him or her to another State Party 
on the ground that the offence has been 
committed by one of its nationals. 
4. The present Protocol does not exclude 
any criminal jurisdiction exercised in accor-
dance with internal law.  

● Article 5 
1. The offences referred to in article 3, 
paragraph 1, shall be deemed to be included 
as extraditable offences in any extradition 
treaty existing between States Parties and 
shall be included as extraditable offences 
in every extradition treaty subsequently 
concluded between them, in accordance 
with the conditions set forth in such trea-
ties. 
2. If a State Party that makes extradition 
conditional on the existence of a treaty 
receives a request for extradition from ano-
ther State Party with which it has no extra-
dition treaty, it may consider the present 
Protocol to be a legal basis for extradition 
in respect of such offences. Extradition 
shall be subject to the conditions provided 
by the law of the requested State. 
3. States Parties that do not make extradi-
tion conditional on the existence of a treaty 
shall recognize such offences as extradita-

ble offences between themselves subject to 
the conditions provided by the law of the 
requested State. 
4. Such offences shall be treated, for the 
purpose of extradition between States Par-
ties, as if they had been committed not 
only in the place in which they occurred but 
also in the territories of the States required 
to establish their jurisdiction in accordance 
with article 4. 
5. If an extradition request is made with 
respect to an offence described in article 3, 
paragraph 1, and the requested State Party 
does not or will not extradite on the basis 
of the nationality of the offender, that 
State shall take suitable measures to submit 
the case to its competent authorities for 
the purpose of prosecution.  

● Article 6 
1. States Parties shall afford one ano-
ther the greatest measure of assistance in 
connection with investigations or criminal 
or extradition proceedings brought in res-
pect of the offences set forth in article 3, 
paragraph 1, including assistance in obtai-
ning evidence at their disposal necessary 
for the proceedings. 
2. States Parties shall carry out their obli-
gations under paragraph 1 of the present 
article in conformity with any treaties or 
other arrangements on mutual legal assis-
tance that may exist between them. In the 
absence of such treaties or arrangements, 
States Parties shall afford one another 
assistance in accordance with their domes-
tic law.  

● Article 7  
States Parties shall, subject to the provi-
sions of their national law:  
(a) Take measures to provide for the seizure 
and confiscation, as appropriate, of:  
(i) Goods, such as materials, assets and 
other instrumentalities used to commit or 
facilitate offences under the present pro-
tocol;  
(ii) Proceeds derived from such offences; 
(b) Execute requests from another State 
Party for seizure or confiscation of goods or 
proceeds referred to in subparagraph (a);  
(c) Take measures aimed at closing, on a 
temporary or definitive basis, premises 
used to commit such offences.  

● Article 8 
1. States Parties shall adopt appropriate 
measures to protect the rights and inte-
rests of child victims of the practices 
prohibited under the present Protocol at all 
stages of the criminal justice process, in 
particular by:  

Responsibility and Measures for the Protection of Children, 
and International Labour Organization Convention No. 182 
on the Prohibition and Immediate Action for the Elimination 
of the Worst Forms of Child Labour,  
Encouraged by the overwhelming support for the Convention 
on the Rights of the Child, demonstrating the widespread 
commitment that exists for the promotion and protection of 
the rights of the child,  
Recognizing the importance of the implementation of the 
provisions of the Programme of Action for the Prevention of 

the Sale of Children, Child Prostitution and Child Pornogra-
phy and the Declaration and Agenda for Action adopted at 
the World Congress against Commercial Sexual Exploitation of 
Children, held in Stockholm from 27 to 31 August 1996, and 
the other relevant decisions and recommendations of perti-
nent international bodies,  
Taking due account of the importance of the traditions and 
cultural values of each people for the protection and harmo-
nious development of the child,
Have agreed as follows:



OPTIONAL PROTOCOL ON THE SALE OF CHILDREN, CHILD PROSTITUTION AND CHILD PORNOGRAPHY 697

. . . . . .

(a) Recognizing the vulnerability of child 
victims and adapting procedures to reco-
gnize their special needs, including their 
special needs as witnesses;  
(b) Informing child victims of their rights, 
their role and the scope, timing and pro-
gress of the proceedings and of the disposi-
tion of their cases;  
(c) Allowing the views, needs and concerns 
of child victims to be presented and consi-
dered in proceedings where their personal 
interests are affected, in a manner consis-
tent with the procedural rules of national 
law; 
(d) Providing appropriate support services 
to child victims throughout the legal pro-
cess;  
(e) Protecting, as appropriate, the privacy 
and identity of child victims and taking 
measures in accordance with national law 
to avoid the inappropriate dissemination of 
information that could lead to the identifi-
cation of child victims;  
(f) Providing, in appropriate cases, for the 
safety of child victims, as well as that of 
their families and witnesses on their behalf, 
from intimidation and retaliation;  
(g) Avoiding unnecessary delay in the dis-
position of cases and the execution of 
orders or decrees granting compensation to 
child victims. 
2. States Parties shall ensure that uncer-
tainty as to the actual age of the victim 
shall not prevent the initiation of criminal 
investigations, including investigations 
aimed at establishing the age of the victim. 
3. States Parties shall ensure that, in the 
treatment by the criminal justice system 
of children who are victims of the offen-
ces described in the present Protocol, the 
best interest of the child shall be a primary 
consideration. 
4. States Parties shall take measures to 
ensure appropriate training, in particular 
legal and psychological training, for the 
persons who work with victims of the offen-
ces prohibited under the present Protocol. 
5. States Parties shall, in appropriate cases, 
adopt measures in order to protect the 
safety and integrity of those persons and/
or organizations involved in the prevention 
and/or protection and rehabilitation of vic-
tims of such offences. 
6. Nothing in the present article shall be 
construed to be prejudicial to or inconsis-
tent with the rights of the accused to a fair 
and impartial trial.  

● Article 9 
1. States Parties shall adopt or strengthen, 
implement and disseminate laws, adminis-
trative measures, social policies and pro-
grammes to prevent the offences referred 
to in the present Protocol. Particular atten-
tion shall be given to protect children who 
are especially vulnerable to such practices. 
2. States Parties shall promote awareness 
in the public at large, including children, 
through information by all appropriate 
means, education and training, about the 
preventive measures and harmful effects of 
the offences referred to in the present Pro-
tocol. In fulfilling their obligations under 
this article, States Parties shall encourage 

the participation of the community and, 
in particular, children and child victims, in 
such information and education and trai-
ning programmes, including at the interna-
tional level. 
3. States Parties shall take all feasible 
measures with the aim of ensuring all 
appropriate assistance to victims of such 
offences, including their full social reinte-
gration and their full physical and psycho-
logical recovery. 
4. States Parties shall ensure that all child 
victims of the offences described in the 
present Protocol have access to adequate 
procedures to seek, without discrimina-
tion, compensation for damages from those 
legally responsible. 
5. States Parties shall take appropriate 
measures aimed at effectively prohibiting 
the production and dissemination of mate-
rial advertising the offences described in 
the present Protocol.  

● Article 10 
1. States Parties shall take all necessary 
steps to strengthen international coopera-
tion by multilateral, regional and bilateral 
arrangements for the prevention, detection, 
investigation, prosecution and punishment 
of those responsible for acts involving the 
sale of children, child prostitution, child 
pornography and child sex tourism. Sta-
tes Parties shall also promote internatio-
nal cooperation and coordination between 
their authorities, national and internatio-
nal non-governmental organizations and 
international organizations. 
2. States Parties shall promote internatio-
nal cooperation to assist child victims in 
their physical and psychological recovery, 
social reintegration and repatriation. 
3. States Parties shall promote the 
strengthening of international cooperation 
in order to address the root causes, such as 
poverty and underdevelopment, contribu-
ting to the vulnerability of children to the 
sale of children, child prostitution, child 
pornography and child sex tourism. 
4. States Parties in a position to do so shall 
provide financial, technical or other assis-
tance through existing multilateral, regio-
nal, bilateral or other programmes. 

● Article 11  
Nothing in the present Protocol shall affect 
any provisions that are more conducive to 
the realization of the rights of the child 
and that may be contained in:  
(a) The law of a State Party;  
(b) International law in force for that 
State.

● Article 12 
1. Each State Party shall, within two years 
following the entry into force of the pre-
sent Protocol for that State Party, submit 
a report to the Committee on the Rights of 
the Child providing comprehensive informa-
tion on the measures it has taken to imple-
ment the provisions of the Protocol. 
2. Following the submission of the com-
prehensive report, each State Party shall 
include in the reports they submit to the 
Committee on the Rights of the Child, in 
accordance with article 44 of the Conven-

tion, any further information with respect 
to the implementation of the present Pro-
tocol. Other States Parties to the Protocol 
shall submit a report every five years. 
3. The Committee on the Rights of the Child 
may request from States Parties further 
information relevant to the implementation 
of the present Protocol.  

● Article 13 
1. The present Protocol is open for signature 
by any State that is a party to the Conven-
tion or has signed it.
2. The present Protocol is subject to rati-
fication and is open to accession by any 
State that is a party to the Convention or 
has signed it. Instruments of ratification 
or accession shall be deposited with the 
Secretary- General of the United Nations.  

● Article 14 
1. The present Protocol shall enter into force 
three months after the deposit of the tenth 
instrument of ratification or accession. 
2. For each State ratifying the present Pro-
tocol or acceding to it after its entry into 
force, the Protocol shall enter into force 
one month after the date of the deposit 
of its own instrument of ratification or 
accession.  

● Article 15 
1. Any State Party may denounce the pre-
sent Protocol at any time by written notifi-
cation to the Secretary- General of the Uni-
ted Nations, who shall thereafter inform the 
other States Parties to the Convention and 
all States that have signed the Convention. 
The denunciation shall take effect one year 
after the date of receipt of the notification 
by the Secretary-General. 
2. Such a denunciation shall not have the 
effect of releasing the State Party from its 
obligations under the present Protocol in 
regard to any offence that occurs prior to 
the date on which the denunciation beco-
mes effective. Nor shall such a denuncia-
tion prejudice in any way the continued 
consideration of any matter that is already 
under consideration by the Committee on 
the Rights of the Child prior to the date 
on which the denunciation becomes effec-
tive.  

● Article 16 
1. Any State Party may propose an amendment 
and file it with the Secretary-General of 
the United Nations. The Secretary-General 
shall thereupon communicate the proposed 
amendment to States Parties with a request 
that they indicate whether they favour a 
conference of States Parties for the purpose 
of considering and voting upon the propo-
sals. In the event that, within four months 
from the date of such communication, at 
least one third of the States Parties favour 
such a conference, the Secretary-General 
shall convene the conference under the 
auspices of the United Nations. Any amend-
ment adopted by a majority of States Par-
ties present and voting at the conference 
shall be submitted to the General Assembly 
of the United Nations for approval. 
2. An amendment adopted in accordance 
with paragraph 1 of the present article shall 
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enter into force when it has been approved 
by the General Assembly and accepted by a 
two-thirds majority of States Parties. 
3. When an amendment enters into force, 
it shall be binding on those States Parties 
that have accepted it, other States Parties 
still being bound by the provisions of the 

present Protocol and any earlier amend-
ments they have accepted.  

● Article 17 
1. The present Protocol, of which the Ara-
bic, Chinese, English, French, Russian and 
Spanish texts are equally authentic, shall 

be deposited in the archives of the United 
Nations. 
2. The Secretary-General of the United 
Nations shall transmit certified copies of 
the present Protocol to all States Parties 
to the Convention and all States that have 
signed the Convention.
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Adopted by the Committee at its thirty-ninth session 
on 3 June 2005

Committee on the Rights of the Child

General Guidelines regarding 
the form and content 

of periodic reports to be 
submitted by States 

Parties under article 44, 
paragraph 1(b), of the Convention

I that for each cluster the State Party pro-
vide information with regard to: follow-up, 
monitoring, resource allocation, statistical 
data and challenges to implementation, as 
stated in paragraph 5, below.

SECTION I: ORGANIZATION OF 
THE REPORT
5. According to article 44, paragraph 3, of 
the Convention, when a State Party has 
submitted a comprehensive Initial Report 
to the committee or has previously provi-
ded detailed information to the Committee, 
it need not repeat such information in its 
subsequent reports. It should, however, 
clearly make reference to the information 
previously transmitted and indicate any 
changes that have occurred during the 
reporting period.
6. Information provided in States Parties’ 
reports on each cluster identified by the 
Committee should follow the present gui-
delines and in particular the annex, with 
regard to form and content. In this regard 
States Parties should provide information 
for each cluster, or where appropriate for 
individual articles where relevant, on:
(a) Follow-up: The first paragraph on each 
cluster should systematically include infor-
mation on concrete measures taken with 
regard to the concluding observations 
adopted by the Committee in relation to 
the previous report;
(b) Comprehensive national programmes 
– monitoring: The subsequent paragraphs 
should contain sufficient information to 
provide the Committee with a comprehen-
sive understanding of the implementation 
of the Convention in the country concer-

ntroduction and purpose 
of reporting
1. These guidelines for perio-

dic reports replace those adopted by the 
Committee at its thirteenth session on 
11 October 1996 (CRC/C/58). The present 
guidelines do not affect any request the 
Committee may make under article 44, para-
graph 4, of the Convention on the Rights 
of the Child for States Parties to provide 
further information relevant to the imple-
mentation of the Convention. 
2. These guidelines will cover all periodic 
reports submitted after 31 December 2005. 
The present guidelines include an over-
view of the purpose and organization of 
the report and the substantive information 
required under the Convention. Finally the 
annex provides more detail on the type of 
statistical data required by the Committee 
in accordance with the substantive provi-
sions of the Convention. 
3. The present guidelines group the articles 
of the Convention in clusters with a view 
to assisting States Parties in the prepara-
tion of their reports. This approach reflects 
the holistic perspective on children’s rights 
taken by the Convention: i.e. that they are 
indivisible and interrelated, and that equal 
importance should be attached to each and 
every right recognized therein.
4. The periodic report should provide the 
Committee with a basis for constructive 
dialogue with the State Party about the 
implementation of the Convention and the 
enjoyment of human rights by children in 
the State Party. Consequently, reports must 
strike a balance in describing the formal 
legal situation and the situation in prac-
tice. Therefore the Committee requests 

ned as well as the mechanisms established 
within the Government to monitor progress. 
States Parties shall provide relevant infor-
mation, including on the principal legis-
lative, judicial, administrative or other 
measures in force or foreseen. This section 
should not be confined to merely listing 
measures adopted in the country in recent 
years, but should provide clear informa-
tion on the goals and timetables of those 
measures and how they have had an impact 
on the actual economic, political and social 
realities and general conditions existing in 
the country; 
(c) Allocation of budgetary and other 
resources: States Parties shall provide 
information on the amount and percentage 
of the national budget (at central and local 
levels) devoted annually to children, inclu-
ding, where appropriate, the percentage of 
external financing (through donors, inter-
national financial institutions and private 
banking) of the national budget, with res-
pect to relevant programmes under each 
cluster. In this regard, where appropriate, 
States Parties should provide information 
on poverty reduction strategies and pro-
grammes and other factors which impact or 
may impact on the implementation of the 
Convention; 
(d) Statistical data: States Parties should 
provide, where appropriate, annual statis-
tical data disaggregated by age/age group, 
gender, urban/rural area, membership of 
a minority and/or indigenous group, ethni-
city, disability, religion, or other category 
as appropriate; 
(e) Factors and difficulties: The last para-
graph should describe any factors and dif-
ficulties, if any, affecting the fulfilment of 
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the obligations of States Parties’ obligations 
for the cluster concerned, as well as infor-
mation on the targets set for the future.
7. Reports should be accompanied by copies 
of the principal legislative texts and judicial 
decisions, as well as detailed disaggregated 
data, statistical information, indicators 
referred to therein and relevant research. 
The data should be disaggregated as descri-
bed above and changes that have occurred 
since the previous report should be indica-
ted. This material will be made available to 
the members of the Committee. It should 
be noted, however, that for reasons of eco-
nomy, these documents will not be transla-
ted or reproduced for general distribution. 
It is therefore desirable that when a text 
is not actually quoted in or annexed to the 
report itself, the report should contain suf-
ficient information to be clearly understood 
without reference to those texts.
8. The Committee requests that the report 
includes a table of contents and numbered 
sequentially through to the end and that it 
be printed on A4-sized paper, in order to 
facilitate distribution of the report and 
thus its availability for consideration by 
the Committee. 

SECTION II: SUBSTANTIVE 
INFORMATION TO 
BE CONTAINED IN 
THE REPORT
I. GENERAL MEASURES OF 
IMPLEMENTATION 
(arts. 4, 42 and 44, 
para. 6, of the Convention)
9. Under this cluster, States Parties are 
requested to follow the provisions in para-
graphs 5 and 6 above, General Comment No. 
2 (2002) on the role of independent natio-
nal human rights institutions and General 
Comment No. 5 (2003) on general measures 
of implementation of the Convention on the 
Rights of the Child.
10. States Parties that have entered reser-
vations to the Convention should indicate 
whether they consider it necessary to 
maintain them. They should also indicate 
whether they have plans to limit the effects 
of reservations and ultimately to withdraw 
them, and, whenever possible, specify the 
timetable for doing so.
11. States Parties are requested to provide 
relevant information pursuant to article 4 
of the Convention, including information 
on the measures adopted to bring domestic 
legislation and practice into full conformity 
with the principles and provisions of the 
Convention.
12. (a) States Parties that provide interna-
tional assistance or development aid should 
provide information on human and financial 
resources allocated to programmes for chil-
dren, in particular within bilateral assis-
tance programmes;
(b) States Parties receiving international 
assistance or development aid should pro-
vide information on the total resources 
received and the percentage allocated to 
programmes for children. 

13. Recognizing that the Convention repre-
sents a minimum standard for children’s 
rights, and in the light of article 41, Sta-
tes Parties should describe any provisions 
of the domestic legislation that are more 
conducive to the realization of the rights of 
the child as enshrined in the Convention.
14. States Parties should provide informa-
tion on remedies available and their acces-
sibility to children, in cases of violation of 
the rights recognized by the Convention, as 
well as information on existing mechanisms 
at national or local level for coordinating 
policies relating to children and for monito-
ring the implementation of the Convention.
15. States Parties should indicate whether 
there is an independent national human 
rights institution and describe the process of 
appointing its members and explain its man-
date and role with regard to the promotion 
and protection of children’s rights as out-
lined in the Committee’s General Comment 
No. 2 (2002). Also indicate how this national 
human rights institution is financed. 
16. States Parties should describe the 
measures that have been taken or are 
foreseen, pursuant to article 42 of the 
Convention, to make the principles and pro-
visions of the Convention widely known to 
adults and children alike.
17. States Parties should also describe the 
measures undertaken or foreseen, pursuant 
to article 44, paragraph 6, to make their 
reports widely available to the public at 
large in their own countries. These measu-
res should also include, when appropriate, 
the translation of the concluding observa-
tions of the Committee adopted after the 
consideration of the previous report into 
official and minority languages and their 
wide dissemination, including through the 
print and electronic media.
18. States Parties should provide informa-
tion on cooperation with civil society orga-
nizations, including non-governmental orga-
nizations and children’s and youth groups, 
with regard to implementation of all aspects 
of the Convention. In addition, please des-
cribe the manner in which the present report 
was prepared and the extent to which non-
governmental organizations (NGOs), youth 
groups and others were consulted.

II. DEFINITION OF THE CHILD (art. 1)
19. States Parties are also requested to 
provide updated information with respect 
to article 1 of the Convention, concerning 
the definition of a child under their domes-
tic laws and regulations, specifying any 
differences between girls and boys.

III. GENERAL PRINCIPLES 
(arts. 2, 3, 6 and 12)
20. Under this cluster, States Parties are 
requested to follow the provisions in para-
graphs 5 and 6, above.
21. States Parties should provide relevant 
information in respect of:
(a) Non-discrimination (art. 2);
(b) Best interests of the child (art. 3);
(c) The right to life, survival and develop-
ment (art. 6);
(d) Respect for the views of the child 
(art. 12).

22. Reference should also be made to the 
implementation of these rights in relation 
to children belonging to the most disadvan-
taged groups.
23. With regard to article 2, information 
should also be provided on the measures 
taken to protect children from xenopho-
bia and other related forms of intolerance. 
With regard to article 6, information should 
also be provided on the measures taken to 
ensure that persons under 18 are not sub-
ject to the death penalty; that the deaths 
of children are registered, and, where 
appropriate, investigated and reported, as 
well as on the measures adopted to prevent 
suicide among children and to monitor its 
incidence; and to ensure the survival of 
children at all ages, in particular adoles-
cents, and that maximum efforts are made 
to ensure the minimization of risks to which 
that group may be exposed particularly (for 
example, sexually transmitted diseases or 
street violence). 

IV. CIVIL RIGHTS AND FREEDOMS 
(arts. 7, 8, 13-17 and 37 (a))
24. Under this cluster, States Parties are 
requested to follow the provisions in para-
graphs 5 and 6, above.
25. States Parties should provide relevant 
information in respect of:
(a) Name and nationality (art. 7);
(b) Preservation of identity (art. 8);
(c) Freedom of expression (art. 13);
(d) Freedom of thought, conscience and 
religion (art. 14);
(e) Freedom of association and of peaceful 
assembly (art. 15);
(f) Protection of privacy (art. 16);
(g) Access to appropriate information (art. 
17);
(h) The right not to be subjected to tor-
ture or other cruel, inhuman or degrading 
treatment or punishment, including corpo-
ral punishment (art. 37 (a)).
26. States Parties should refer, inter alia, 
to children with disabilities, children living 
in poverty, children born out of wedlock, 
asylum-seeking and refugee children and 
children belonging to indigenous and/or 
minority groups.

V. FAMILY ENVIRONMENT AND 
ALTERNATIVE CARE 
(arts. 5, 9-11, 18, paras. 1 and 2; 
19-21, 25, 27, para. 4 and 39)
27. Under this cluster, States Parties are 
requested to follow the provisions in para-
graphs 5 and 6, above.
28. States Parties should provide relevant 
information, including the principal legis-
lative, judicial, administrative or other 
measures in force, particularly on how the 
principles of the “best interests of the 
child” (art. 3) and “respect for the views of 
the child” (art. 12) are reflected in addres-
sing the questions of:
(a) Parental guidance (art. 5);
(b) Parental responsibilities (art. 18, paras. 
1 and 2);
(c) Separation from parents (art. 9);
(d) Family reunification (art. 10);
(e) Recovery of maintenance for the child 
(art. 27, para. 4);
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(f) Children deprived of a family environ-
ment (art. 20);
(g) Adoption (art. 21);
(h) Illicit transfer and non-return (art. 11);
(i) Abuse and neglect (art. 19), including 
physical and psychological recovery and 
social reintegration (art. 39);
(j) Periodic review of placement (art. 25).
29. The report should also provide infor-
mation on any relevant bilateral or multi-
lateral agreements, treaties or conventions 
concluded by the State Party or to which it 
may have acceded, particularly with regard 
to articles 11, 18 or 21, and their impact.

VI. BASIC HEALTH AND WELFARE 
(arts. 6, 18, para. 3, 23, 24, 26, 
and 27, paras. 1-3) 
30. Under this cluster, States Parties are 
requested to follow the provisions in para-
graphs 5 and 6 above, and General Comment 
No. 3 (2003) on HIV/AIDS and the rights 
of the child and General Comment No. 4 
(2003) on adolescent health and develop-
ment in the context of the Convention on 
the Rights of the Child.
31. States Parties should provide relevant 
information in respect of:
(a) Survival and development (art. 6, para. 2);
(b) Children with disabilities (art. 23);
(c) Health and health services (art. 24);
(d) Social security and childcare services 
and facilities (arts. 26 and 18, para. 3);
(e) Standard of living (art. 27, paras. 1-3).
32. With regard to article 24, the report 
should contain information on measures 
and policies for the implementation of the 
right to health, including efforts to com-
bat diseases such as HIV/AIDS (see General 
Comment No. 3 (2003)), malaria and tuber-
culosis particularly among special groups of 
children at high risk. In the light of Gene-
ral Comment No. 4 (2003), information on 
the measures undertaken to promote and 
protect the rights of young people in the 
context of adolescent health should also 
be included. Further, the report should also 
indicate the legal measures promulgated 
to prohibit all forms of harmful traditional 
practices, including female genital muti-
lation, and to promote awareness-raising 
activities to sensitize all concerned Parties, 
including community and religious leaders, 
on the harmful aspects of these practices.

VII. EDUCATION, LEISURE AND 
CULTURAL ACTIVITIES 
(arts. 28, 29 and 31)
33. Under this cluster, States Parties are 
requested to follow the provisions in para-
graphs 5 and 6 above, and General Comment 
No. 1 (2001) on the aims of education.
34. States Parties should provide relevant 
information in respect of:
(a) Education, including vocational training 
and guidance (art. 28);
(b) Aims of education (art. 29) with refe-
rence also to quality of education;
(c) Rest, leisure, recreation and cultural 
and artistic activities (art. 31).
35. With regard to article 28, reports 
should also provide information on any 
category or group of children who do not 
enjoy the right to education (either due 

to lack of access or because they have left 
or been excluded from school) and the 
circumstances in which children may be 
excluded from school temporarily or perma-
nently (for example, disability, deprivation 
of liberty, pregnancy, or HIV/AIDS infec-
tion), including any arrangements made 
to address such situations and to provide 
alternative education. 
36. States Parties should specify the nature 
and extent of cooperation with local and 
national organizations of a governmental or 
non-governmental nature, such as teachers’ 
associations, concerning the implementa-
tion of this part of the Convention.

VIII. SPECIAL PROTECTION MEASURES 
(arts. 22, 30, 32-36, 37 (b)-(d), 
38, 39 and 40)
37. Under this cluster, States Parties are 
requested to follow the provisions in para-
graphs 5 and 6 above, and General Comment 
No. 6 (2005) on the treatment of unaccom-
panied and separated children outside their 
country of origin.
38. States Parties are requested to provide 
relevant information on measures taken to 
protect:
(a) Children in situations of emergency:
(i) Refugee children (art. 22);
(ii) Children in armed conflicts (art. 38), 
including physical and psychological reco-
very and social reintegration (art. 39);
(b) Children in conflict with the law:
(i) The administration of juvenile justice 
(art. 40);
(ii) Children deprived of their liberty, inclu-
ding any form of detention, imprisonment 
or placement in custodial settings (art. 37 
(b), (c) and (d));
(iii) The sentencing of juveniles, in parti-
cular the prohibition of capital punishment 
and life imprisonment (art. 37 (a));
(iv) Physical and psychological recovery 
and social reintegration (art. 39);
(c) Children in situations of exploitation, 
including physical and psychological reco-
very and social reintegration (art. 39):
(i) Economic exploitation, including child 
labour (art. 32);
(ii) Drug abuse (art. 33);
(iii) Sexual exploitation and sexual abuse 
(art. 34);
(iv) Other forms of exploitation (art. 36);
(v) Sale, trafficking and abduction (art. 35);
(d) Children belonging to a minority or an 
indigenous group (art. 30);
(e) Children living or working on the street.
39. In relation to article 22, reports should 
also provide information on the internatio-
nal conventions and other relevant instru-
ments to which the State is party, including 
those relating to international refugee law, 
as well as relevant indicators identified 
and used; relevant programmes of technical 
cooperation and international assistance, 
as well as information on infringements 
that have been observed by inspectors and 
sanctions applied.
40. Reports should further describe the 
training activities developed for all profes-
sionals involved with the system of juvenile 
justice, including judges and magistrates, 
prosecutors, lawyers, law enforcement offi-

cials, immigration officers and social wor-
kers, on the provisions of the Convention 
and other relevant international instru-
ments in the field of juvenile justice, inclu-
ding the United Nations Standard Minimum 
Rules for the Administration of Juvenile 
Justice (The Beijing Rules) (General Assem-
bly resolution 40/33), the United Nations 
Guidelines for the Prevention of Juvenile 
Delinquency (The Riyadh Guidelines) (Gene-
ral Assembly resolution 45/112) and the 
United Nations Rules for the Protection of 
Juveniles Deprived of their Liberty (General 
Assembly resolution 45/113).
41. With regard to article 32, reports should 
also provide information on the internatio-
nal conventions and other relevant instru-
ments to which the State is party, inclu-
ding in the framework of the International 
Labour Organization, as well as relevant 
indicators identified and used; relevant 
programmes of technical cooperation and 
international assistance developed, as well 
as information on infringements that have 
been observed by inspectors and sanctions 
applied.

IX. OPTIONAL PROTOCOLS TO 
THE CONVENTION ON THE RIGHTS OF 
THE CHILD
42. States Parties that have ratified one 
or both Optional Protocols to the Conven-
tion on the Rights of the Child - Optional 
Protocol to the Convention on the Rights 
of the Child on the involvement of children 
in armed conflict, Optional Protocol to 
the Convention on the Rights of the Child 
on the sale of children, child prostitution 
and child pornography - should, after they 
have submitted their initial report for each 
of the two Optional Protocols (see respec-
tive guidelines, CRC/OP/AC/1 and CRC/OP/
SA/1), provide detailed information about 
measures taken with regard to the recom-
mendations made by the Committee in its 
concluding observations on the last report 
submitted to the Committee.

ANNEX
Annex to the General Guidelines 
regarding the form and contents 
of Periodic Reports to be submitted 
by States Parties under article 44, 
paragraph 1 (b), of the Convention

INTRODUCTION
1. In preparing their periodic reports 
States Parties should follow the General 
Guidelines regarding the form and content 
and include, as requested by the present 
annex, where appropriate, information and 
disaggregated statistical data and other 
indicators. In the present annex, referen-
ces to disaggregated data include indica-
tors such as age and/or age group, gender, 
location in rural/urban area, membership of 
minority and/or indigenous group, ethni-
city, religion, disability or any other cate-
gory considered appropriate.
2. Information and disaggregated data 
provided by States Parties should cover 
the reporting period since the considera-
tion of their last report. They should also 
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explain or comment on significant changes 
that have taken place over the reporting 
period.

I. GENERAL MEASURES 
OF IMPLEMENTATION 
(arts. 4, 42 and 44, para. 6)
3. States Parties should provide statistical 
data on training provided on the Conven-
tion for professionals working with and for 
children, including, but not limited to:
(a) Judicial personnel, including judges and 
magistrates;
(b) Law enforcement personnel;
(c) Teachers;
(d) Health care personnel;
(e) Social workers.

II. DEFINITION OF THE CHILD (art. 1)
4. States Parties should provide disaggrega-
ted data as described in paragraph 1 above, 
on the number and proportion of children 
under 18 living in the State Party.

III. GENERAL PRINCIPLES 
(arts. 2, 3, 6 and 12)

Right to life, survival and 
development (art. 6)
5. It is recommended that States Parties 
provide data disaggregated as described in 
paragraph 1 above, on the death of those 
under 18:
(a) As a result of extrajudicial, summary or 
arbitrary executions;
(b) As a result of capital punishment;
(c) Due to illnesses, including HIV/AIDS, 
malaria, tuberculosis, polio, hepatitis 
and acute respiratory infections;
(d) As a result of traffic or other accidents;
(e) As the result of crime and other forms 
of violence;
(f) Due to suicide.

Respect for the views 
of the child (art. 12)
6. States Parties should provide data on 
the number of child and youth organiza-
tions or associations and the number of 
members that they represent.
7. States Parties should provide data on the 
number of schools with independent stu-
dent councils.

IV. CIVIL RIGHTS AND FREEDOMS 
(arts. 7, 8, 13-17 and 37 (a))

Birth registration (art. 7)
8. Information should be provided on 
the number and percentage of children 
who are registered after birth, and when 
such registration takes place.

Access to appropriate information 
(art. 17)
9. The report should contain statistics 
on the number of libraries accessible to 
children, including mobile libraries.

The right not to be subjected 
to torture or other cruel inhuman 
or degrading treatment or punishment 
(art. 37 (a))
10. States Parties should provide data 
disaggregated as described in paragraph 1 
above, and type of violation, on the:

(a) Number of children reported as victims 
of torture;
(b) Number of children reported as victims 
of other cruel, inhuman or degrading treat-
ment or other forms of punishment, inclu-
ding forced marriage and female geni-
tal mutilation;
(c) Number and percentage of reported vio-
lations under both (a) and (b) which have 
resulted in either a court decision or other 
types of follow-up;
(d) Number and percentage of children who 
received special care in terms of recovery 
and social reintegration;
(e) Number of programmes implemented for 
the prevention of institutional violence and 
amount of training provided to staff of ins-
titutions on this issue.

V. FAMILY ENVIRONMENT 
AND ALTERNATIVE CARE

Family support 
(arts. 5 and 18, paras. 1 and 2)
11. States Parties should provide data 
disaggregated as described in paragraph 1, 
above, on the:
(a) Number of services and programmes 
aimed at rendering appropriate assistance 
to parents and legal guardians in the per-
formance of their child-rearing responsibili-
ties and the number and percentage of chil-
dren and families that benefit from these 
services and programmes;
(b) Number of available childcare services 
and facilities and the percentage of chil-
dren and families that have access to these 
services.

Children without parental care 
(arts. 9, paras. 1-4, 21 and 25)
12. With reference to children separated 
from parents, States Parties should provide 
data disaggregated as described in para-
graph 1, above, on the:
(a) Number of children without parental 
care disaggregated by causes (i.e. due to 
armed conflict, poverty, abandonment as a 
result of discrimination, etc.);
(b) Number of children separated from their 
parents as a result of court decisions (inter 
alia, in relation to situations of detention, 
imprisonment, exile or deportation);
(c) Number of institutions for these chil-
dren disaggregated by region, number of 
places available in these institutions, ratio 
of caregivers to children and number of fos-
ter homes;
(d) Number and percentage of children 
separated from their parents who are living 
in institutions or with foster families as 
well as the duration of placement and fre-
quency of its review;
(e) Number and percentage of children reu-
nited with their parents after a placement;
(f) Number of children in domestic (formal 
and informal) and intercountry adoption 
programmes disaggregated by age and with 
information on the country of origin and of 
adoption for the children concerned.

Family reunification (art. 10)
13. States Parties should provide data 
disaggregated by gender, age, national and 
ethnic origin on the number of children who 

entered or left the country for the purpose 
of family reunification, including the num-
ber of unaccompanied refugee and asylum-
seeking children.

Illicit transfer and non-return 
(art. 11)
14. States Parties should provide data 
disaggregated as described in paragraph 1, 
above, as well as by national origin, place 
of residence, family status on the:
(a) Number of children abducted from and 
to the State Party;
(b) Number of perpetrators arrested and 
percentage of those that were sanctioned 
in (criminal) courts.
Information on the relationship between 
the child and the perpetrator of the illicit 
transfer should also be included.

Abuse and neglect (art. 19), 
Including physical and psychological 
recovery and social reintegration 
(art. 39)
15. States Parties should provide data 
disaggregated as described in paragraph 1, 
above, on the:
(a) Number and percentage of children 
reported as victims of abuse and/or neglect 
by parents or other relatives/caregivers;
(b) Number and percentage of those cases 
reported that resulted in sanctions or other 
forms of follow-up for perpetrators;
(c) Number and percentage of children who 
received special care in terms of recovery 
and social reintegration.

VI. BASIC HEALTH AND WELFARE

Children with disabilities (art. 23)
16. States Parties should specify the number 
and percentage of children with disabilities 
disaggregated as described in paragraph 1, 
above, as well as by nature of disability:
(a) Whose parents receive special material 
or other assistance;
(b) Who are living in institutions, including 
institutions for mental illnesses, or outside 
their families, such as in foster care;
(c) Who are attending regular schools;
(d) Who are attending special schools.

Health and health services 
(art. 24)
17. States Parties should provide data 
disaggregated as described in paragraph 1, 
above, on the:
(a) Rates of infant and under-five child 
mortality;
(b) Proportion of children with low birth 
weight;
(c) Proportion of children with moderate and 
severe underweight, wasting and stunting;
(d) Percentage of households without 
access to hygienic sanitation facilities and 
access to safe drinking water;
(e) Percentage of one-year-olds fully immu-
nized for tuberculosis, diphtheria, pertus-
sis, tetanus, polio and measles;
(f) Rates of maternal mortality, including 
its main causes;
(g) Proportion of pregnant women who have 
access to, and benefit from, prenatal and 
post-natal health care;
(h) Proportion of children born in hospitals;
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(i) Proportion of personnel trained in hos-
pital care and delivery;
(j) Proportion of mothers who practice 
exclusive breastfeeding and for how long.
18. States Parties should provide data 
disaggregated as described in paragraph 1, 
above, on the:
(a) Number/percentage of children infected 
by HIV/AIDS;
(b) Number/percentage of children who 
receive assistance including medical treat-
ment, counselling, care and support;
(c) Number/percentage of these children 
living with relatives, in foster care, in insti-
tutions, or on the streets;
(d) Number of child-headed households as a 
result of HIV/AIDS.
19. Data should be provided with regard to 
adolescent health on:
(a) The number of adolescents affected by 
early pregnancy, sexually transmitted infec-
tions, mental health problems, drug and 
alcohol abuse, disaggregated as described 
in paragraph 1, above;
(b) Number of programmes and services 
aimed at the prevention and treatment of 
adolescent health concerns.

VII. EDUCATION, LEISURE 
AND CULTURAL ACTIVITIES

Education, including vocational 
training (art. 28)
20. Data disaggregated as described in 
paragraph 1, above, should be provided in 
respect of:
(a) Literacy rates of children and adults;
(b) Enrolment and attendance rates for pri-
mary and secondary schools and vocational 
training centres;
(c) Retention rates and percentage of dro-
pout for primary and secondary schools and 
vocational training centres;
(d) Average teacher/pupil ratio, with an 
indication of any significant regional or 
rural/urban disparities;
(e) Percentage of children in the non-for-
mal education system;
(f) Percentage of children who attend pre-
school education.

VIII. SPECIAL PROTECTION MEASURES

Refugee children (art. 22)
21. States Parties should provide data 
disaggregated as described in paragraph 1, 
above, as well as country of origin, natio-
nality and accompanied or unaccompanied 
status on the:
(a) Number of internally displaced, asylum-
seeking, unaccompanied and refugee chil-
dren;
(b) Number and percentage of such children 
attending school and covered by health 
services.

Children in armed conflicts 
(art. 38), Including physical 
and psychological recovery and 
social reintegration (art. 39)
22. States Parties should provide data 
disaggregated as described in paragraph 1, 
above, on the:
(a) Number and percentage of persons under 
18 who are recruited or enlist voluntarily in 
the armed forces and proportion of those 
who participate in hostilities;
(b) Number and percentage of children who 
have been demobilized and reintegrated 
into their communities; with the proportion 
of those who have returned to school and 
been reunified with their families;
(c) Number and percentage of child casual-
ties due to armed conflict;
(d) Number of children who receive humani-
tarian assistance;
(e) Number of children who receive medical 
and/or psychological treatment as a conse-
quence of armed conflict.

The administration of juvenile 
justice (art. 40)
23. States Parties should provide appro-
priate disaggregated data (as described in 
paragraph 1, above, including by type of 
crime) on the:
(a) Number of persons under 18 who have 
been arrested by the police due to an 
alleged conflict with the law;
(b) Percentage of cases where legal or other 
assistance has been provided;
(c) Number and percentage of persons 
under 18 who have been found guilty of an 
offence by a court and have received sus-
pended sentences or have received punish-
ment other than deprivation of liberty;
d) Number of persons under 18 participa-
ting in probation programmes of special 
rehabilitation;
(e) Percentage of recidivism cases.

Children deprived of their liberty, 
including any form of detention, 
imprisonment or placement in 
custodial settings (art. 37 (b)-(d))
24. States Parties should provide appro-
priate disaggregated data (as described in 
paragraph 1, above, including by social sta-
tus, origin and type of crime) on children in 
conflict with the law in respect of the:
(a) Number of persons under 18 held in 
police stations or pre-trial detention after 
having been accused of committing a crime 
reported to the police, and the average 
length of their detention;
(b) Number of institutions specifically for 
persons under 18 alleged as, accused of, or 
recognized as having infringed the penal law;
(c) Number of persons under 18 in these 
institutions and average length of stay;

(d) Number of persons under 18 detained 
in institutions that are not specifically 
for children;
(e) Number and percentage of persons 
under 18 who have been found guilty of an 
offence by a court and have been senten-
ced to detention and the average length of 
their detention;
(f) Number of reported cases of abuse and mal-
treatment of persons under 18 occurring during 
their arrest and detention/imprisonment.

Economic exploitation of children, 
including child labour (art. 32)
25. With reference to special protection 
measures, States Parties should provide 
statistical disaggregated data as described 
in paragraph 1, above, on the:
(a) Number and percentage of children 
below the minimum age of employment who 
are involved in child labour as defined by 
the Minimum Age Convention, 1973 (No. 
138) and the Worst Forms of Child Labour 
Convention, 1999 (No. 182) of the Interna-
tional Labour Organization disaggregated 
by type of employment;
(b) Number and percentage of those chil-
dren with access to recovery and reintegra-
tion assistance, including free basic educa-
tion and/or vocational training.

Drug and substance abuse (art. 33)
26. Information is to be provided on:
(a) The number of child victims of subs-
tance abuse;
(b) The number that are receiving treat-
ment, assistance and recovery services.

Sexual exploitation, abuse 
and trafficking (art. 34)
27. States Parties should provide data 
disaggregated as described in paragraph 
1, above, as well as by types of violation 
reported on the:
(a) Number of children involved in sexual 
exploitation, including prostitution, porno-
graphy and trafficking;
(b) Number of children involved in sexual 
exploitation, including prostitution, porno-
graphy and trafficking, who were provided 
access to rehabilitation programmes;
(c) Number of cases of commercial sexual 
exploitation, sexual abuse, sale of children, 
abduction of children and violence against 
children reported during the reporting period;
(d) Number and percentage of those that 
have resulted in sanctions, with information 
on the country of origin of the perpetrator 
and the nature of the penalties imposed;
(e) Number of children trafficked for other 
purposes, including labour;
(f) Number of border and law enforcement 
officials who have received training, with 
a view to preventing trafficking of children 
and to respect their dignity.
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Adopted by the Committee at its 736th meeting 
(twenty-eighth session) on 3 October 2001

. . . . . .

Guidelines regarding initial reports 
to be submitted by States Parties 

under article 8 (1) 
of the Optional Protocol 

to the Convention on the Rights 
of the Child on the involvement 

of children in armed conflict

I indicators referred therein and relevant 
research should accompany reports. In 
reporting to the Committee, States Parties 
should indicate how the implementation 
of the Optional Protocol is in line with the 
general principles of the Convention on the 
Rights of the Child, namely non-discrimi-
nation, best interests of the child, right to 
life, survival and development, and respect 
for the views of the child. Moreover, the 
process of preparation of the report should 
be described to the Committee, including 
the involvement of governmental and non-
governmental organizations/bodies in its 
drafting and dissemination. Finally, reports 
should indicate the date of reference used 
when determining whether or not a person 
is within an age limit (for instance, the 
date of birth of the person concerned or the 
first day of the year during which the per-
son concerned reaches that age limit). 

● Article 1 
Please provide information on all measu-
res taken, including of a legislative, admi-
nistrative or other nature, to ensure that 
members of the armed forces who have not 
attained the age of 18 years do not take 
a direct part in hostilities. In this respect, 
please provide information notably on:
The meaning of “direct participation” in 
the legislation and practice of the State 
concerned;
The measures taken to avoid that a member 
of the armed forces who has not attained 
the age of 18 years is deployed or maintai-
ned in an area where hostilities are taking 
place and the obstacles encountered in 
applying these measures;
When relevant, disaggregated data on mem-
bers of the armed forces below the age of 

ntroduction 
Pursuant to article 8, paragraph 
1 of the Optional Protocol, States 

Parties shall, within two years following 
the entry into force of this Protocol for the 
State Party concerned, submit a report to 
the Committee on the Rights of the Child 
providing comprehensive information on 
the measures it has taken to implement the 
provisions of the Optional Protocol. The-
reafter, pursuant to article 8, paragraph 
2 of the Optional Protocol, States Parties 
shall include in the reports they submit to 
the Committee on the Rights of the Child, 
in accordance with article 44, paragraph 
1(b) of the Convention any further informa-
tion with respect to the implementation of 
the Optional Protocol. States Parties to the 
Optional Protocol, who are not parties to 
the Convention, shall submit a report every 
five years, after the submission of the com-
prehensive report. 
The Committee may, in the light of article 
8, paragraph 3 of the Optional Protocol, 
request from States Parties further infor-
mation relevant to the implementation of 
the Optional Protocol. 
Reports should provide information on the 
measures adopted by the State Party to 
give effect to the rights set forth in the 
Optional Protocol and on the progress made 
in the enjoyment of those rights and should 
indicate the factors and difficulties, if any, 
affecting the degree of fulfilment of the 
obligations under the Optional Protocol. 
Copies of the principal legislative texts and 
judicial decisions, administrative and other 
relevant instructions to the armed forces, 
both of a civil and military character, as 
well as detailed statistical information, 

18 years who were made prisoners, whereas 
they did not directly participate in hosti-
lities; 

● Article 2 
Please indicate all the measures taken 
including of a legislative, administrative 
or other nature, to ensure that persons who 
have not attained the age 18 years are not 
compulsorily recruited into the armed for-
ces. In this regard, reports should indicate 
among others: 
Detailed information on the process of 
compulsory recruitment (i.e. from regis-
tration up to the physical integration into 
the armed forces) indicating the minimum 
age linked to each step and, at what time in 
that process, recruits become members of 
the armed forces;
The reliable documents to verify age, which 
are required prior to acceptance into com-
pulsory military service (birth certificate, 
affidavit, etc.);
Any legal provision enabling the age of 
conscription to be lowered in exceptional 
circumstances (e.g. state of emergency). In 
this respect, please provide information on 
the age it can be lowered to, the process 
and the conditions for that change.
For States Parties where compulsory mili-
tary service has been suspended but not 
abolished, the minimum age of recruitment 
set up in the previous regime and how, and 
under what conditions, this previous system 
can be reinstalled. 

● Article 3, para. 1 
Reports should notably indicate:
The minimum age set out for voluntary 
recruitment into the armed forces, in accor-
dance with the declaration submitted upon 
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ratification or accession or any change 
thereafter;
When relevant, disaggregated data on chil-
dren below the age of 18 years voluntarily 
recruited into the national armed forces 
(for example, by gender, age, region, rural/
urban areas and social and ethnic origin, 
and military ranks);
When relevant, pursuant to article 38, para-
graph 3 of the Convention on the Rights of 
the Child, the measures taken to ensure that 
in recruiting those persons who have attai-
ned the minimum age set out for voluntary 
recruitment but who have not attained the 
age of 18 years, priority is given to those 
who are the oldest. In this respect, please 
provide information on the measures of 
special protection adopted for the under-
18-years-old recruits. 

● Article 3, paras. 2 and 4 
Reports should notably provide information 
on: 
The debate which has taken place in the 
State concerned prior to the adoption of 
the binding declaration and the people 
involved in that debate;
When relevant, the national [or regional, 
local, etc.] debates, initiatives or any cam-
paign aiming at strengthening the declara-
tion if it set out a minimum age lower than 
18 years. 

● Article 3, para. 3 
With regard to the minimum safeguards 
that States Parties shall maintain concer-
ning voluntary recruitment, reports should 
provide information on the implementation 
of these safeguards and indicate among 
others:
A detailed description of the procedure used 
for such recruitment from the expression of 
intention to volunteer until the physical 
integration into the armed forces;
Medical examination foreseen before 
recruitment of volunteers;
The reliable documentation used to verify 
the age of the volunteers (birth certificate, 
affidavit, etc.);
Information that is made available to the 
volunteers, and to their parents or legal 
guardians allowing them to formulate their 
own opinion and to make them aware of the 
duties involved in the military service. A 
copy of any materials used for this informa-
tion to be annexed to the report;
The effective minimum service time and the 
conditions for early discharge; the use of 
military justice or discipline to under-18-
years recruits and disaggregated data on 
the number of such recruits under-trial or 
in detention; the minimum and maximum 
sanctions foreseen in case of desertion;
The incentives used by the national armed 
forces for encouraging volunteers to join 
the ranks (scholarships, advertising, mee-
tings at schools, games, etc.). 

● Article 3, para. 5 
Reports should indicate, among others, 
information on:
The minimum age of entry into schools ope-
rated by or under the control of the armed 
forces;
Disaggregated data on schools operated by or 

under the control of the armed forces, inclu-
ding numbers, type of education provided, 
proportion between academic education and 
military training in the curricula; length of 
this education; academic/military personnel 
involved, educational facilities, etc.;
The inclusion in the school curricula of 
human rights and humanitarian principles, 
including in areas relevant to the realiza-
tion of the rights of the child;
Disaggregated data on the students in 
these schools (for example, by gender, 
age, region, rural/urban areas and social 
and ethnic origin); their status (members 
or not of the armed forces); their military 
status in the case of a mobilisation or of an 
armed conflict, a genuine military need or 
any other emergency situation; their right 
to leave such schools at any time and not to 
pursue a military career;
All appropriate measures taken, to ensure 
that school discipline is administered in a 
manner consistent with the child’s human 
dignity and any complaint mechanisms 
available in this regard. 

● Article 4 
Please provide information on, inter alia:
The armed groups operating on/from the 
territory of the State concerned or with 
sanctuary on that territory;
Update on the status of the negotiations of 
the State Party with armed groups; 
Disaggregated data on children who have 
been recruited and used in hostilities by 
the armed groups, and on those who have 
been arrested by the State concerned (for 
example, by gender, age, region, rural/
urban areas and social and ethnic origin, 
time spent in the armed groups, and time 
spent in hostilities);
Any written or oral commitment made by 
armed groups aiming at not recruiting and 
using children below the age of 18 years in 
hostilities;
Measures adopted by the state concerned 
aiming at raising awareness amongst armed 
groups and within the communities of the 
need to prevent recruitment of children 
below the age of 18 years and of their legal 
duties with regard to the minimum age set 
up in the Optional Protocol for recruitment 
and use in hostilities;
The adoption of legal measures which aim 
at prohibiting and criminalizing the recruit-
ment and use in hostilities of children 
under the age of 18 years by such armed 
groups and the judicial decisions applying 
to this issue;
The programmes to prevent notably chil-
dren who are at highest risk of recruitment 
or use by such armed groups, such as refu-
gee and internally displaced children, street 
children, orphans (e.g. birth registration 
campaigns) from being recruited or used by 
armed groups. 

● Article 5 
Please indicate any provision of the national 
legislation and of international instruments 
and international humanitarian law applica-
ble in the State concerned, which are more 
conducive to the realization of the rights of 
the child. Reports should also provide infor-

mation on the status of ratification by the 
State concerned of the main international 
instruments concerning children in armed 
conflict and on other commitments under-
taken by that State concerning this issue. 

● Article 6, paras. 1 and 2 
Please indicate the measures adopted to 
ensure the effective implementation and 
enforcement of the provisions of the Optio-
nal Protocol within the jurisdiction of the 
State Party, including information on:
Any review of domestic legislation and 
amendments introduced into it;
The legal status of the Optional Protocol 
in national law and its applicability before 
domestic jurisdictions, as well as, when 
relevant, the intention of the State Party 
to withdraw existing reservations made to 
this Protocol;
The competent governmental departments 
or bodies responsible for the implemen-
tation of the Optional protocol and their 
coordination with regional and local autho-
rities as well as with civil society;
The mechanisms and means used for moni-
toring and periodically evaluating the 
implementation of the Optional Protocol;
Measures adopted to ensure the relevant 
training of peacekeeping personnel on the 
rights of the child, including the provisions 
of the Optional Protocol;
The dissemination in all relevant langua-
ges of the Optional Protocol to all children 
and adults, notably those responsible for 
military recruitment, and the appropriate 
training offered to all professional groups 
working with and for children. 

● Article 6, para. 3 
When relevant, please indicate all measures 
adopted with regard to disarmament, demo-
bilization (or release from service) and to 
the provision of appropriate assistance for 
the physical and psychological recovery and 
social reintegration of children, taking due 
account of the specific situation of girls, 
including information on:
Disaggregated data on children involved 
in that proceeding, on their participation 
in such programmes, and on their status 
with regard to the armed forces and armed 
groups (e.g. when do they stop to be mem-
bers of the armed forces or groups?);
The budget allocated to these programmes, 
the personnel involved and their training, 
the organizations concerned, cooperation 
among them, and participation of civil 
society, local communities, families, etc.;
The various measures adopted to ensure 
the social reintegration of children, e.g. 
interim care, access to education and voca-
tional training, reintegration in the family 
and community, relevant judicial measures, 
while taking into account the specific needs 
of children concerned depending notably on 
their age and sex.
The measures adopted to ensure confidenti-
ality and protection of children involved in 
such programmes from media exposure and 
exploitation;
The legal provisions adopted criminalizing 
the recruitment of children and the inclu-
sion of that crime in the competence of any 
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specific justice seeking mechanisms esta-
blished in the context of conflict (e.g. war 
crimes tribunal, truth and reconciliation 
bodies). The safeguards adopted to ensure 
that the rights of the child as a victim and 
as a witness are respected in these mecha-
nisms in light of the Convention on the 
Rights of the Child; 
The criminal liability of children for crimes 
they may have committed during their stay 
with armed forces or groups and the judicial 

procedure applicable, as well as safeguards 
to ensure that the rights of the child are 
respected;
When relevant, the provisions of peace 
agreements dealing with the disarmament, 
demobilization and/or physical and psycho-
logical recovery and social reintegration of 
child combatants. 

● Article 7 
Reports should provide information on 
cooperation in the implementation of the 

Optional Protocol, including through tech-
nical cooperation and financial assistance. 
In this regard, reports should provide infor-
mation, inter alia, on the extent of the tech-
nical cooperation or financial assistance, 
which the State Party has requested or 
offered. Please indicate, if the State Party 
is in a position of providing financial assis-
tance, the existing multilateral, bilateral or 
other programs that have been undertaken 
for that assistance.
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I lines about the reporting process, section 
II concerns data and section III concerns 
general measures of implementation rele-
vant to this Protocol. Sections IV to VIII 
concern the substantive obligations reco-
gnized by the Protocol: section IV concerns 
the prevention of the sale of children, child 
prostitution and child pornography; sec-
tion V concerns the criminalization of these 
practices and related matters; section VI 
concerns protection of the rights of child 
victims; section VII concerns international 
assistance and cooperation; and section 
VIII concerns other relevant provisions of 
national or international law.
The Committee particularly wants to draw 
attention of the States parties to the annex 
to these guidelines, which provides addi-
tional guidance on some issues and further 
indications as to the information needed 
for a comprehensive report of the Sta-
tes parties on the implementation of this 
Protocol.

I. GENERAL GUIDELINES
1. Reports submitted pursuant to article 12, 
paragraph 1, of the Protocol should contain 
a description of the process of preparation 
of the report, including the contributions 
made by governmental and non-governmen-
tal organizations/bodies in its drafting and 
dissemination. Reports of federal States 
and States having dependent territories or 
autonomous regional governments, should 
contain summarized and analytical infor-
mation on how they contributed to the 
report.
2. Reports should indicate how the general 
principles of the Convention, namely non-
discrimination, the primacy of best inte-

ntroduction 
Pursuant to article 12, paragraph 
1, of the Optional Protocol, each 

State party shall, within two years fol-
lowing the entry into force of the Protocol 
for that State party, submit a report to the 
Committee on the Rights of the Child (“the 
Committee”) containing comprehensive 
information on the measures it has taken 
to implement the provisions of the Pro-
tocol. Thereafter, pursuant to article 12, 
paragraph 2, of the Protocol, States parties 
having submitted their initial report under 
this Protocol shall include in the reports 
they submit to the Committee in accordance 
with article 44, paragraph 1 (b), of the 
Convention any further information with 
respect to the implementation of the Optio-
nal Protocol. States parties to the Optional 
Protocol that are not parties to the Conven-
tion shall submit a report within two years 
following the entry into force of the Proto-
col and then every five years. 
Guidelines regarding initial reports to be 
submitted by States parties under article 
12, paragraph 1, of the Optional Protocol 
were adopted by the Committee at its 777th 
meeting, on 1 February 2002. The process of 
reviewing the reports received has led the 
Committee to adopt revised guidelines, in 
order to assist the States parties that have 
not yet reported to better understand the 
kind of information and data it considers 
necessary to understand and evaluate the 
progress made by States parties in imple-
menting their obligations and to enable it 
to provide them with appropriate observa-
tions and recommendations.
The revised guidelines are divided into eight 
sections. Section I contains general guide-

rests of the child, the rights to life, survival 
and development, and respect for the views 
of the child, have been taken into account 
in the design and implementation of the 
measures adopted by the State party under 
the Protocol (see annex).
3. Since the Protocol is intended to further 
implementation of the Convention on the 
Rights of the Child, in particular articles 1, 
11, 21, 32, 34, 35 and 36, reports submit-
ted pursuant to article 12 of the Protocol 
should indicate how and to what extent the 
measures taken in order to implement the 
Protocol have contributed to the implemen-
tation of the Convention, in particular the 
articles listed above.
4. Reports should contain information on 
the legal status of the Protocol in the inter-
nal law of the State party, and its applicabi-
lity in all relevant domestic jurisdictions. 
5. States parties also are invited to include 
in the reports, when relevant, information 
about the intention of the State party to 
withdraw any reservation(s) it has made to 
the Protocol.
6. Reports should include, in addition 
to information on the measures taken to 
implement the Protocol:
(a) Information, including relevant quanti-
fiable data where available, on the progress 
made in eliminating the sale of children, 
child prostitution and child pornography 
and in ensuring the protection and enjoy-
ment of the rights set forth in the Protocol;
(b) An analysis of the factors and difficul-
ties, if any, affecting the degree of fulfil-
ment of the obligations under the Protocol; 
and
(c) Information from all autonomous 
regions or territories in the State party in a 

Adopted by the Committee at its forty-third session, 
on 29 September 2006

Revised Guidelines regarding initial reports 
to be submitted by States Parties 

under article 12, paragraph 1, of the Optional 
Protocol to the Convention on the 

Rights of the Child on the sale 
of children, child prostitution 

and child pornography
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summarized version (full texts of the infor-
mation concerning such entities may be 
annexed to the report).
7. Reports should accurately describe the 
implementation of the Protocol with regard 
to all territories and persons over which the 
State party exercises jurisdiction, including 
all parts of federal States, dependent or 
autonomous territories, all military forces of 
the State party and all locations where such 
forces exercise de facto effective control.
8. States parties are invited to submit, 
together with their reports under article 12, 
copies of the principal legislative, adminis-
trative and other relevant texts, judicial 
decisions and relevant studies or reports.

II. DATA
9. Data included in the reports submit-
ted pursuant to article 12 of the Protocol 
should be disaggregated, to the extent 
possible, by sex, region, age and by natio-
nality and ethnicity, if relevant, and any 
other criteria that the State party considers 
relevant and that would help the Committee 
come to a more accurate understanding of 
the progress made in implementing the Pro-
tocol and any remaining gaps or challenges. 
The report should also contain information 
on the mechanisms and procedures used to 
collect these data.
10. Reports should summarize available 
data on the incidence of sale of children in 
the State party, including:
(a) The sale or transfer of children for 
purposes of sexual exploitation;
(b) The transfer of the organs of children 
for profit;
(c) The engagement of children in forced 
labour (see annex);
(d) The number of children adopted through 
the efforts of intermediaries using methods 
incompatible with article 21 of the Conven-
tion or other applicable international stan-
dards;
(e) Any other form of sale of children that 
occurs within the State party, including any 
traditional practices that involve the transfer 
of a child by any person or group of persons 
to another for any form of consideration, 
and any available indicators of the number 
of children affected by such practices;
(f) The number of child victims of traffic-
king - whether within the territory of the 
State party, from the territory of the State 
party to other States or from other States 
to the territory of the State party – inclu-
ding information as to the type of exploita-
tion for which such children are trafficked 
(see annex); and
(g) The data provided should also show 
increase or decrease in these practices over 
time, when possible.
11. Reports should summarize available data 
concerning child prostitution, including:
(a) The number of persons under the age 
of 18 engaged in prostitution in the State 
party;
(b) The increase or decrease of child prosti-
tution or any specific forms of child prosti-
tution over time (see annex); and
(c) The extent to which child prostitution 
is linked to sex tourism within the territory 
of the State party, or the State party has 

detected within its territory efforts to pro-
mote sex tourism involving child prostitu-
tion in other countries.
12. Reports should summarize available 
information concerning the extent to which 
pornography featuring persons actually or 
apparently under the age of 18, is produced, 
imported, distributed or consumed within 
the territory of the State party and any 
increases or decreases in the production, 
importation, distribution or consumption of 
child pornography that have been measured 
or detected, including:
(a) Photographs and other printed mate-
rials;
(b) Videos, motion pictures and electroni-
cally recorded materials;
(c) Internet sites containing photographs, 
videos, motion pictures or animated pro-
ductions (e.g. cartoons) depicting, offering 
or advertising child pornography; and
(d) Live performances.
The report should contain any available data 
concerning the number of prosecutions and 
convictions for such offences, disaggrega-
ted by nature of offence (sale of children, 
child prostitution or child pornography).

III. GENERAL MEASURES OF 
IMPLEMENTATION
13. Reports submitted should contain infor-
mation on:
(a) All laws, decrees and regulations adop-
ted by the national, State or regional legis-
latures or other competent bodies of the 
State party in order to give effect to the 
Protocol (see annex);
(b) Any significant jurisprudence adopted 
by the courts of the State party with regard 
to the sale of children, child prostitution 
and child pornography, in particular juris-
prudence that applies the Convention, the 
Protocol or related international instru-
ments referred to by these guidelines;
(c) The governmental departments or 
bodies having primary responsibility for the 
implementation of this Protocol and the 
mechanism(s) that have been established 
or are used to ensure coordination between 
them and the relevant regional and local 
authorities, as well as with civil society, 
including the business sector, the media 
and academia;
(d) The dissemination of the Protocol and 
the appropriate training offered to all 
relevant professional and para-professio-
nal groups, including immigration and law 
enforcement officers, judges, social wor-
kers, teachers and legislators;
(e) The mechanisms and procedures used to 
collect and evaluate data and other infor-
mation concerning implementation of this 
Protocol on a periodic or continuing basis; 
(f) The budget allocated to the various acti-
vities of the State party related to imple-
mentation of the present Protocol;
(g) The overall strategy of the State party 
for the elimination of the sale of children, 
child prostitution and child pornography and 
the protection of victims, and any national 
or regional plans, or particularly significant 
local ones, that have been adopted in order 
to strengthen efforts to implement this 
Protocol, or any components of plans for 

advancing the rights of the child, the rights 
of women or human rights that contain com-
ponents aimed at the elimination of these 
practices or protection of victims;
(h) The contributions made by civil society 
to efforts to eliminate the sale of children, 
child prostitution and child pornography; 
and
(i) The role played by statutory ombuds-
persons for children or similar autonomous 
public institutions for the rights of chil-
dren, if any, in implementing this Protocol 
or in monitoring its implementation (see 
annex).

IV. PREVENTION (art. 9, paras. 1 and 2)
14. Bearing in mind that article 9, paragraph 
1, of the Protocol requires States parties to 
pay “particular attention” to the protection 
of children who are “especially vulnerable” 
to the sale of children, child prostitution 
or pornography, reports should describe 
the methods used to identify children who 
are especially vulnerable to such practi-
ces, such as street children, girls, children 
living in remote areas and those living in 
poverty. In addition, they should describe 
the social programmes and policies that 
have been adopted or strengthened to pro-
tect children, in particular especially vul-
nerable children, from such practices (e.g. 
in the areas of health and education), as 
well as any administrative or legal measu-
res (other than those described in response 
to the guidelines contained in section V) 
that have been taken to protect children 
from these practices, including civil regis-
try practices aimed at preventing abuse. 
Reports also should summarize any availa-
ble data as to the impact of such social and 
other measures.
15. Reports should describe any campaigns 
or other measures that have been taken to 
promote public awareness of the harmful 
consequences of the sale of children and 
child prostitution and pornography, as 
required by article 9, paragraph 2, of the 
Protocol, including:
(a) Measures specifically aimed at making 
children aware of the harmful consequen-
ces of such practices, and of resources and 
sources of assistance intended to prevent 
children from falling victim to them;
(b) Programmes targeting any specific 
groups other than children and the gene-
ral public (e.g. tourists, transportation and 
hotel workers, adult sex workers, members of 
the armed forces, correctional personnel);
(c) The role played by NGOs, the media, the 
private sector and the community, in parti-
cular children, in the design and implemen-
tation of the awareness measures described 
above; and
(d) Any steps taken to measure and evaluate 
the effectiveness of the measures described 
above, and the results obtained.

V. PROHIBITION AND RELATED MATTERS
(arts. 3; 4, paras. 2 and 3; 5; 6 and 7)
16. Reports should provide information on 
all criminal or penal laws in force covering 
and defining the acts and activities enu-
merated in article 3, paragraph 1, of the 
Protocol, including:
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(a) The material elements of all such offen-
ces, including any reference to the age of 
the victim and the sex of the victim or per-
petrator;
(b) The maximum and minimum penal-
ties that can be imposed for each of these 
offences (see annex);
(c) Any defences and aggravating or atte-
nuating circumstances applicable specifi-
cally to these offences;
(d) The statute of limitations for each of 
these offences;
(e) Any other offences recognized by the 
laws of the State party that it considers 
relevant to implementation of the present 
Protocol (see annex); and
(f) The sentences applicable under the 
law(s) of the State party for attempts to 
commit and complicity or participation in 
the offences described in response to this 
guideline.
17. Reports also should indicate any pro-
visions of the law in force that the State 
party considers an obstacle to implementa-
tion of the present Protocol, and any plans 
it has to review them.
18. Reports should describe any law concer-
ning the criminal liability of legal persons 
for the acts and activities enumerated in 
article 3, paragraph 1, of the Protocol, and 
comment on the effectiveness of such laws 
as a deterrent to the sale of children, child 
prostitution and child pornography; if the 
law of the State party does not recognize 
the criminal liability of legal persons for 
such offences, the report should explain 
why this is so and the position of the State 
party on the feasibility and desirability of 
modifying it (see annex).
19. Reports of States parties whose law 
permits adoption should indicate the bila-
teral and multilateral agreements, if any, 
that are applicable and the measures it has 
taken to ensure that all persons involved in 
the adoption of children act in conformity 
with such agreements and with the Declara-
tion on Social and Legal Principles relating 
to the Protection and Welfare of Children 
(General Assembly resolution 41/85 of 3 
December 1986), including:
(a) The legal and other measures taken to 
prevent illegal adoptions, e.g. those that 
have not been authorized by the authori-
ties competent for dealing with domestic 
and intercountry adoptions;
(b) The legal and other measures taken to 
prevent intermediaries from attempting to 
persuade mothers or pregnant women to 
give their children for adoption, and to pre-
vent unauthorized persons or agencies from 
advertising services concerning adoption; 
(c) The regulations and licensing of agen-
cies and individuals acting as intermedia-
ries in adoptions, as well as legal practices 
identified so far;
(d) The legal and administrative measures 
taken to prevent the theft of young children 
and to prevent fraudulent birth registration, 
including applicable criminal sanctions;
(e) The circumstances in which the consent 
of a parent for adoption can be waived and 
any safeguards in place that are designed to 
ensure that consent is informed and freely 
given; and

(f) Measures to regulate and limit the fees 
charged by agencies, services or individuals 
in connection with adoption and the sanc-
tions applicable for non-compliance with 
them.
20. States parties to this Protocol that reco-
gnize adoption and that are not parties to 
the 1993 Hague Convention on Protection 
of Children and Cooperation in Respect of 
Intercountry Adoption are invited to indi-
cate whether they have considered beco-
ming parties to it and the reasons they have 
not yet done so.
21. Reports should indicate:
(a) The laws in force prohibiting the pro-
duction and dissemination of material 
advertising any of the offences described 
in the Protocol;
(b) The applicable sanctions;
(c) Any available data or information 
concerning the number of prosecutions and 
convictions for such offences, disaggrega-
ted by nature of the offence (sale of chil-
dren, child prostitution or child pornogra-
phy); and
(d) Whether such laws are effective in pre-
venting advertising for the sale of children, 
child prostitution and child pornography 
and, if not, the reasons why and any plans 
the State has for strengthening such laws 
and/or their enforcement.
22. Reports should indicate the legal pro-
visions that establish jurisdiction over 
the offences referred to in article 3 of the 
Protocol, including information about the 
grounds for this jurisdiction (see article 4, 
paragraphs 1 and 3).
23. Reports also should indicate the legal 
provisions that establish extraterrito-
rial jurisdiction over such offences on the 
grounds mentioned in article 4, paragraph 2, 
and/or on any other grounds of jurisdiction 
recognized by the law of the State party.
24. Reports should describe the law, policy 
and practice of the State party concer-
ning the extradition of persons accused of 
having committed one or more of the offen-
ces referred to by article 3 of the Protocol, 
including:
(a) Whether extradition requires the exis-
tence of an extradition treaty with the 
requesting State and, if not, any conditions 
applied in considering requests for extradi-
tion (e.g. reciprocity);
(b) If extradition is conditional on the 
existence of an extradition treaty in force 
for the State party and a requesting State, 
whether the competent authorities of the 
State party recognize article 5, paragraph 
2, as sufficient basis for granting an extra-
dition request made by another party to 
this Protocol, including in cases in which 
the extradition request concerns a national 
of the State receiving the request;
(c) Whether the State party has entered into 
any extradition treaties since becoming 
a party to this Protocol or is negotiating 
any extradition treaties and, if so, whether 
such treaties recognize the offences corres-
ponding to those referred to in the Protocol 
as extraditable offences;
(d) Whether the State party, since the entry 
into force of the Protocol, has refused any 
request(s) for the extradition of a person 

subject to its jurisdiction who was accused 
by another State of any of the offences 
referred to in the present Protocol and, if 
so, the reason for the refusal(s) to extra-
dite, and whether the person(s) concerned 
was referred to the competent authorities 
of the State party for prosecution;
(e) The number of requests for extradition 
for any of the offences referred to the Pro-
tocol that have been granted by the State 
party since the entry into force of the Pro-
tocol or since its most recent report on 
implementation of the Protocol, disaggre-
gated by the nature of the offences;
(f) Whether the State party has, since the 
entry into force of the Protocol, reques-
ted the extradition of any person accused 
of any of the offences referred to in this 
Protocol and, if so, whether such request(s) 
have been honoured by the requested 
State(s); and
(g) Whether any new legislation, regulations 
or judicial rules concerning extradition have 
been proposed, drafted or adopted and, 
if so, their consequences, if any, for the 
extradition of persons accused of offences 
corresponding to the conduct described in 
article 3 of this Protocol.
25. Reports should describe the legal 
basis, including international agreements, 
for cooperation with other States parties 
with regard to investigations and criminal 
and extradition proceedings brought with 
regard to the offences referred to by the 
Protocol, and the policy and practice of the 
State party with regard to such coopera-
tion, including examples of cases in which 
it has cooperated with other States parties 
and any significant difficulties it has expe-
rienced in obtaining the cooperation of 
other States parties.
26. Reports should describe the law, policy 
and practice of the State party with regard 
to:
(a) The seizure and confiscation of mate-
rials, assets and or other goods used to 
commit or facilitate any of the offences set 
forth in the Protocol;
(b) The seizure and confiscation of pro-
ceeds derived from the commission of such 
offences; and
(c) The closure of premises used to commit 
such offences, including the execution of 
requests made by other States parties for 
the seizure and confiscation of any mate-
rials, assets, instrumentalities or proceeds 
described in article 7 (a) of the Protocol; 
the State party’s experience concerning the 
response of other parties to its requests for 
the seizure and confiscation of goods and 
proceeds; any legislation concerning these 
matters that has been proposed, drafted or 
enacted since the entry into force of the Pro-
tocol, and any judicial decisions concerning 
these matters of particular significance.

VI. PROTECTION OF THE RIGHTS OF 
VICTIMS (arts. 8 and 9, paras. 3 and 4)
27. Reports should contain information on 
the measures adopted by the State party 
to implement article 8 of the Protocol with 
a view to ensure that the rights and best 
interests of children who have been the 
victims of the practices prohibited under 
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the present Protocol are fully recognized, 
respected and protected at all stages of 
criminal investigations and proceedings 
which concern them. States also may wish 
to describe any efforts made to implement 
the Guidelines on Justice in Matters invol-
ving Child Victims and Witnesses of Crime 
adopted by the Economic and Social Council 
in 2005 (see annex).
28. Reports should describe the law, policy 
and practice throughout the territory of the 
State party regarding the investigation of 
the offences referred to by the Protocol, 
in cases in which the victim appears to be 
below the age of 18 but his or her actual 
age is unknown (see annex).
29. Reports should describe any rules, regu-
lations, guidelines or instructions that have 
been adopted by relevant authorities in 
order to ensure that the best interests of 
the child are a primary consideration in the 
treatment afforded by the criminal justice 
system to children who are victims of any of 
the offences described in the present Pro-
tocol (see annex).
30. Reports also should indicate which pro-
visions of the existing laws, procedures and 
policies are meant to ensure that the best 
interests of child victims of such offences 
are adequately identified and taken into 
account in criminal investigations and pro-
ceedings and, if not, what steps it considers 
necessary or plans to take to improve com-
pliance with article 8, paragraph 3, of the 
Protocol (see annex).
31. Reports should indicate what measures 
are taken to ensure legal, psychological or 
other training for those who work with vic-
tims of the offences prohibited in this Pro-
tocol (see annex).
32. Reports should indicate the measures 
in place that provide the agencies, organi-
zations, networks and individuals with the 
conditions necessary to carry out their work 
without fear of interference or reprisals 
and, if not, what measures are planned or 
considered necessary to ensure compliance 
with article 8, paragraph 5, of the Protocol 
(see annex).
33. Reports should describe any special safe-
guards or compensatory measures that have 
been introduced or strengthened in order to 
ensure that measures designed to protect the 
rights of child victims of the offences refer-
red to by this Protocol do not have any undue 
impact on the rights of accused persons to a 
fair and impartial trial (see annex).
34. Reports should describe existing public 
and private programmes that provide child 
victims of sale, prostitution and pornogra-
phy with assistance in social reintegration, 
paying special attention to family reuni-
fication, and physical and psychological 
recovery (see annex).
35. Reports should also describe the measu-
res taken by the State party to help the 
child recover his or her identity, when the 
exploitation to which the child has been 
exposed has adversely affected any ele-
ments of his or her identity, such as name, 
nationality and family ties (see annex).
36. Information contained in reports 
concerning assistance in social reintegra-
tion, physical and psychological recovery 

and the recovery of identity should indicate 
any differences between the assistance 
provided to children who are nationals or 
presumed to be nationals of the State party 
and those who are not nationals, or whose 
nationality is unknown (see annex).
37. Reports should contain information on 
existing remedies and procedures that may 
be used by child victims of sale, prostitu-
tion or pornography to seek compensation 
for damages from those legally responsible 
(see annex).

VII. INTERNATIONAL ASSISTANCE AND 
COOPERATION
38. Reports should describe:
(a) Any multilateral, regional and bilateral 
arrangements for the prevention, detection, 
investigation, prosecution and punishment 
of those responsible for any of the offences 
referred to by this Protocol that the State 
party has helped draft, or has negotiated, 
signed or become a party to;
(b) The steps that have been taken to put in 
place procedures and mechanisms to coor-
dinate the implementation of such arrange-
ments; and
(c) The results obtained through such arran-
gements, any significant difficulties encoun-
tered in implementing them and any efforts 
made or considered necessary to improve the 
implementation of such arrangements.
39. Reports also should describe any other 
steps taken by the State party to promote 
international cooperation and coordina-
tion concerning the prevention, detection, 
investigation, prosecution and punishment 
of the offences referred to by the Proto-
col between their authorities and relevant 
regional or international organizations, as 
well as between the authorities and natio-
nal and international non-governmental 
organizations.
40. Reports should describe any steps taken 
by the State party to support internatio-
nal cooperation to assist the physical and 
psychological recovery, social reintegra-
tion and repatriation of the victims of the 
offences referred to by this Protocol, inclu-
ding bilateral aid and technical assistance, 
and support for the activities of internatio-
nal agencies or organizations, international 
conferences and international research or 
training programmes, including support for 
the relevant activities and programmes of 
national or international non-governmental 
organizations.
41. Reports should describe the contribu-
tions of the State party to international 
cooperation designed to address root cau-
ses that contribute to children’s vulnera-
bility to sale, prostitution, pornography 
and sex tourism, in particular poverty and 
underdevelopment.

VIII. OTHER LEGAL PROVISIONS (art. 11)
42. Reports should describe:
(a) Any provisions of domestic legislation 
in force in the State party that it considers 
more conducive to the realization of the 
rights of the child than the provisions of 
this Protocol;
(b) Any provisions of international law bin-
ding on the State party that it considers 

more conducive to the realization of the 
rights of the child than the provisions of 
this Protocol, or that it takes into account 
in applying the present Protocol; and
(c) The status of ratification by the State 
party of the main international instruments 
concerning sale of children, child prostitu-
tion, child pornography, trafficking of chil-
dren and sex tourism, as well as any other 
international or regional commitments 
undertaken by that State concerning these 
issues, and any influence their implemen-
tation has had on implementation of the 
Protocol.

ANNEX
The link between the Optional Protocol 
and the implementation of the Convention 
referred to in Guideline 2 (see paragraph 2 
above; guidelines correspond to paragraph 
numbers) is recognized by the first para-
graph of the preamble to the Protocol.
The term forced labour, referred to in Gui-
deline 10 (c), includes any substantial 
work or services that a person is obliged to 
perform, by a public official, authority or 
institution under threat of penalty; work or 
services performed for private parties under 
coercion (e.g. the deprivation of liberty, 
withholding of wages, confiscation of iden-
tity documents or threat of punishment) 
and slavery-like practices such as debt 
bondage and the marriage or betrothal of 
a child in exchange for consideration (see 
International Labour Organization Conven-
tion No. 29 (1930) on Forced Labour (arts. 2 
and 11), and the Supplementary Convention 
on the Abolition of Slavery, the Slave Trade, 
and Institutions and Practices Similar to 
Slavery (art. 1)).
Trafficking of children, as referred to in 
Guideline 10 (f), means the recruitment, 
transportation, transfer, harbouring or 
receipt of persons under the age of 18 for 
the purpose of any form of exploitation, 
including sexual exploitation, the exploita-
tion of child labour or adoption in violation 
of the relevant international standards, 
regardless of whether the children or their 
parents or guardian have expressed consent 
thereto (see the Protocol to Prevent, Sup-
press and Punish Trafficking in Persons, 
Especially Women and Children, supplemen-
ting the United Nations Convention against 
Transnational Organized Crime (art. 3 (a), 
(b) and (c))).
Forms of prostitution that, according to 
Guideline 11 (b), should be distinguished, 
if possible, include heterosexual and homo-
sexual prostitution, and commercial or 
other forms of prostitution, such as the 
delivery of children to temples or religious 
leaders for the purpose of providing sexual 
services, sexual slavery, the solicitation by 
teachers of sexual favours from students 
and sexual exploitation of child domestic 
workers.
States may wish to present the information 
referred to in Guideline 13 (a) in the form 
of a table of relevant laws and their most 
relevant provisions.
The important role of children’s ombuds-
men and similar institutions, mentioned in 
Guideline 13 (i), is described by the 
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Committee in general comment No. 2 on 
“The role of independent national human 
rights institutions in the promotion and 
protection of the rights of the child”, adop-
ted at its thirty-first session in 2002.
Information provided in response to the 
guidelines contained in section IV above, 
in particular in reports made by federal 
States, States having dependent terri-
tories and/or autonomous regions, and 
States whose legal order recognizes reli-
gious, tribal or indigenous law, should 
include information about the relevant law 
of all jurisdictions having competence over 
these matters, including the law applicable 
to the armed forces.
The reply to Guideline 16, especially 
its subparagraph (b), should distinguish 
between the penalties applicable to adults 
convicted of such offences and juveniles 
who have committed them. Article 3, para-
graph 1, of the Protocol provides that Sta-
tes parties shall “as a minimum” ensure that 
the acts listed are covered by its criminal or 
penal law; the broader, generic obligation 
set forth in article 1 is to “prohibit the sale 
of children, child prostitution and child 
pornography”.
Hence Guideline 16 (e) indicates that 
reports should indicate any other forms of 
sale, or any other acts or omissions concer-
ning child prostitution or child pornogra-
phy, that are covered by its criminal or 
penal law. In addition, in some countries 
certain crimes may be used to prosecute 
the sale of children, child prostitution or 
child pornography even though they do not 
expressly prohibit those offences as such. 
Reports also should describe such offences 
and explain their application to the sale of 
children, child prostitution and/or child 
pornography.
Legal persons, referred to in Guideline 18, 
are entities other than physical persons that 
have legal personality, such as corporations 
and other businesses, local or regional 
governments and legally recognized foun-
dations, organizations and associations.
The applicable international legal instru-
ments in Guideline 19 include articles 20 
and 21 of the Convention, read together 
with the general principles recognized by 
articles 2, 3, 6 and 12 of the Convention; 
the 1993 Hague Convention on Protection 
of Children and Cooperation in respect of 
Intercountry Adoption, which the Commit-
tee considers an appropriate instrument for 
meeting the obligation contained in article 
21 (e), of the Convention; the 1967 Euro-
pean Convention on the Adoption of Chil-
dren (CETS No. 58); the 1990 African Char-
ter on the Rights and Welfare of the Child; 
the Declaration on Social and Legal Prin-
ciples Relating to the Protection and Wel-
fare of Children, with Special Reference to 
Foster Placement and Adoption Nationally 
and Internationally, adopted by the Gene-
ral Assembly in 1986; and bilateral treaties 
on adoption. The Declaration on Social and 
Legal Principles, which is mentioned in the 
Preamble to the Convention on the Rights 
of the Child, is applicable to all States, 
including those that are not party to any of 
the treaties mentioned above.

The information referred to in Guideline 27 
should include, in particular:
(a) Any laws and other legal standards pro-
viding that the best interests of the child 
victim or child witness shall be a primary 
consideration in criminal justice matters 
concerning the sale of children, child pros-
titution and child pornography;
(b) Any laws or other legal standards, pro-
cedures and practices concerning the place-
ment of children considered to be victims 
of sale, child prostitution or child porno-
graphy in protective custody in police or 
correctional facilities, or public child wel-
fare facilities, during the duration of inves-
tigations or legal proceedings against the 
perpetrators of such acts, and information 
on the number of children placed in such 
custody for the duration of such investiga-
tions or proceedings, disaggregated if pos-
sible according to the age, sex and place of 
origin of the child, the nature of the facility 
and the average duration of placement;
(c) The principle that children shall not be 
deprived of liberty except as a last resort 
(see article 37 (b) of the Convention) means 
that child victims or witnesses should not 
be kept in police or correctional facili-
ties nor, except in extreme circumstances, 
closed child welfare facilities, in order to 
ensure their protection and availability in 
criminal proceedings;
(d) Any laws, procedures and practices 
allowing the placement of children conside-
red to be victims of sale, child prostitution 
or child pornography in the temporary care 
of relatives, foster parents, temporary guar-
dians or community-based organizations 
during the investigations or legal procee-
dings against the perpetrators of such acts, 
and information on the number of children 
so placed, disaggregated if possible accor-
ding to the age, sex and place of origin of 
the child, the type of care provider and the 
average duration of placement;
(e) Any legal standards that have been adop-
ted recognizing the right of child victims of 
sale, child prostitution or child pornography 
to be informed about their legal rights and 
their potential role in criminal proceedings 
concerning such exploitation and the scope, 
timing and progress and outcome of such 
proceedings, and the practices and procedu-
res that have been established in order to 
provide children with such information;
(f) Any legal standards that have been adop-
ted that recognize the right of child victims 
of sale, child prostitution or child porno-
graphy to express or convey their views, 
needs and concerns about criminal procee-
dings concerning their exploitation and the 
duty of investigators, prosecutors and other 
relevant authorities to take their views and 
concerns into account; the methods and pro-
cedures used to ascertain the views, needs 
and concerns of child victims of different 
ages and backgrounds and to communicate 
them to the relevant authorities; and infor-
mation regarding the progress made and dif-
ficulties encountered, if any, in implemen-
tation of such standards and procedures;
(g) Any programmes and services that pro-
vide support to child victims during crimi-

nal proceedings against those responsible 
for their exploitation, the geographical 
location and nature of the agencies or orga-
nizations responsible (public, subsidized or 
non-governmental), the nature of the sup-
port services provided and the coverage; 
any available data concerning the age, sex, 
place of origin and other relevant charac-
teristics of the beneficiaries; the results of 
any evaluations of the support provided; 
and the views of the State party as to the 
adequacy of the coverage, scope and qua-
lity of the services available and any plans 
to expand them;
(h) Any laws or regulations designed to pro-
tect the right to privacy and prevent the 
disclosure of the identity of victims of any 
of the offences referred to in the Protocol, 
and any other measures taken by the State 
party to protect their privacy and prevent 
the disclosure of their identity, as well as 
the views of the State party on whether 
such laws, regulations and other measures 
are effective and, if not, the reasons why 
they are not and any plans it has to enhance 
the protection of their right to privacy and 
prevent the disclosure of their identity;
(i) The policies, procedures, programmes, 
protocols or other measures that have been 
put in place in order to ensure the safety of 
child victims of sale, prostitution or por-
nography who may be at risk of retaliation 
or intimidation and to ensure the safety of 
their families and of witnesses vulnerable 
to such risks, as well as the views of the 
State party on whether such measures have 
been effective and, if not, the reasons why 
they have not been and any plans it has to 
reinforce them, modify them or to adopt 
new safeguards; and
(j) Any laws, rules, regulations, guidelines 
or policies that have been adopted by the 
competent legislative, administrative or 
judicial authorities in order to avoid unne-
cessary delay in the disposition of cases 
involving the offences referred to by this 
Protocol and in the execution of orders or 
decrees granting compensation to child 
victims, as well as any jurisprudence that 
may have been adopted by the courts of the 
State party concerning the timely resolu-
tion of such matters.
The information referred to in Guideline 28 
should include, in particular:
(a) The measures used to estimate the age 
of the victim when documentary proof is 
not available;
(b) The standard of proof for the age of the 
victim and the legal presumptions, if any, 
that apply; and
(c) The agency or bodies that are responsi-
ble for carrying out investigations with a 
view to determining the age of the child and 
the methods used to this end. The informa-
tion provided in response to Guideline 28 
also should indicate whether difficulties in 
determining the age of presumed victims 
of the offences referred to by the Protocol 
to be a substantial obstacle to law enfor-
cement and effective protection of chil-
dren against such practices and, if so, why 
it does, and what plans, if any, the State 
party has to overcome them or what action 
it considers necessary to address such dif-
ficulties. Information provided also should 
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differentiate, when relevant, between 
offences that have been committed within 
the territory of a State party against a child 
who is a national, and offences in which the 
victim may not be a national of the State 
party or the act may have taken place in the 
territory of another State.
The information provided in response to 
Guidelines 29 and 30 should:
(a) Indicate whether the legislation of all 
relevant jurisdictions of the State party 
recognizes the requirement that the best 
interests of the child shall be a primary 
consideration in the treatment afforded by 
the criminal justice system to children who 
are victims of any of the offences described 
in the Protocol and, if not, what steps, if 
any, the State party has taken or plans to 
take to incorporate this principle into the 
relevant legislation; 
(b) Describe any rules, guidelines, policies 
or jurisprudence concerning how the best 
interests of children are defined in this 
context and the methods that are used to 
determine the best interests of individual 
child victims;
(c) Describe, in particular, any rules, regula-
tions, guidelines, policies or jurisprudence 
concerning the methods used to determine 
the child’s views and the weight given to 
such views in establishing what the best 
interests of the child are in this context;
(d) Describe, in addition, what steps have 
been taken and what mechanisms and pro-
cedures have been established to provide 
child victims with objective information, 
in language adapted to their age and bac-
kground, about criminal investigations 
and proceedings regarding offences affec-
ting them, their rights with regard to such 
investigations and proceedings, and any 
options or alternative courses of action 
they may have;
(e) Describe any legislation, regulations, 
procedures, policies and jurisprudence 
regarding the legal standing of children 
with regard to decisions that must be made 
regarding criminal proceedings concer-
ning offences against them, including any 
age limit concerning the child’s decision 
whether to testify or otherwise participate 
in proceedings; the authority of parents 
or guardians to take such decisions for the 
child, and the appointment of temporary 
guardians to ensure that the best interests 
of the child are identified and respected in 
the absence of any parent or guardian or in 
the event of a possible conflict of interest 
between the child victim and her or his 
parent(s) or legal guardian; and
(f) Describe the role, if any, of child pro-
tection agencies or child rights bodies in 
criminal proceedings concerning the offen-
ces referred to by the Protocol, in particu-
lar any role they may play in defending the 
best interests of the child victim or child 
witness in such proceedings.
Information requested under Guideline 31 
should provide details as to the agency or 
agencies that are competent to investigate 
and/or prosecute the offences referred to 
by the Protocol and the courts competent 
over these offences throughout the terri-
tory or territories of the State party, and 

whether contact with child victims and 
witnesses by the staff of such agencies 
is limited to officials assigned especially 
to cases concerning children; any specific 
requirements regarding education on the 
rights of children and child psychology or 
development applicable to the recruitment 
or appointment of staff having contact with 
children; any entry-level or in-service trai-
ning programmes that provide staff having 
contact with children and their supervisors 
with legal, psychological and other relevant 
training designed to ensure that child vic-
tims receive treatment that is sensitive to 
their age, sex, background and experiences 
and respectful of their rights, and a brief 
description of the content and methodo-
logy of such training programmes; and the 
agencies or organizations, public or private, 
that provide care, shelter and psychosocial 
services to the victims of the offences refer-
red to by this Protocol, and any applicable 
regulations concerning the qualifications 
and training of private service providers.
The information provided in response to 
Guideline 32 should indicate the public 
or private agencies, organizations and 
networks most involved in efforts to pre-
vent the sale of children, child prostitution 
and pornography and related practices, as 
well as those most involved in providing 
protection, rehabilitation and similar ser-
vices to the victims of such practices; and 
describe any significant attacks or threats 
to the safety, security and integrity of the 
above-mentioned bodies and their members 
or staff, as well as the types of measures 
the State party has adopted to protect the 
persons or bodies that have been the target 
of attacks and threats of the kind mentio-
ned above, and the measures or policies 
that have been adopted as a precaution 
against such threats or attacks.
For purposes of Guideline 33, the rights 
of accused persons to a fair and impartial 
trial should be considered to be the rights 
set forth in articles 14 and 15 of the Inter-
national Covenant on Civil and Political 
Rights, in particular the right to be presu-
med innocent until proved guilty according 
to law, to have adequate facilities for the 
preparation of a defence and to examine, or 
have examined, the witnesses against him.
Information provided in response to Gui-
deline 34 should include: identification of 
programmes or services and the agencies or 
organizations that operate them, their geo-
graphical location and a description of the 
type of services provided; data on the num-
ber of children who receive such assistance, 
disaggregated according to the age and sex 
of the beneficiaries, the type of abuse suf-
fered and whether the assistance is provi-
ded in a residential or non-residential set-
ting; the results of any evaluation(s) that 
have been made of the assistance provided 
by existing programmes and information 
regarding the unmet demand for such ser-
vices, if any; and any plans the State party 
has for increasing the capacity of existing 
programmes or expanding the type of servi-
ces provided, as well as any other informa-
tion that it considers relevant.
The right to assistance in social reintegra-

tion and psychological recovery referred to 
by Guideline 35 and article 9, paragraph 3, 
of the Protocol includes the right of children 
deprived of any element of their identity to 
assistance in speedily re-establishing their 
identify, a right also recognized by article 
8, paragraph 2, of the Convention on the 
Rights of the Child.
Information provided in response to Guide-
line 36 should include:
(a) The number of children who are not 
nationals or whose nationality is unknown 
who are identified annually as victims of 
sale, child prostitution and child porno-
graphy, disaggregated to the extent possi-
ble by age, sex, type of exploitation and 
country of origin;
(b) The policy of the State party regarding 
the repatriation of child victims and reinte-
gration with their families and community, 
including the way such policies address 
issues such as the best interests of the child, 
the right of the child to have his or her views 
taken into account, the child’s participation 
in criminal proceedings against those res-
ponsible for his or her exploitation and the 
right of the child to protection against the 
risk of reprisals and to assistance in physi-
cal and psychological rehabilitation;
(c) Any existing legal or administrative 
agreements with other countries concer-
ning the repatriation of children who have 
been victims of these forms of exploitation, 
mutual assistance in re-establishing their 
identity or relocating their families and for 
evaluating the appropriateness of return of 
the child to his or her family or community, 
as opposed to other forms of social reinte-
gration; and
(d) Information on the progress made and 
difficulties encountered in safeguarding the 
right to social reintegration, identity and 
physical and psychological recovery of chil-
dren who have been victims of these forms 
of exploitation and who are not nationals, 
or whose nationality is unknown, as well as 
any plans it may have for overcoming the 
difficulties encountered, if any.
The information provided in response to 
Guideline 37 should include: 
(a) Whether the child’s right to compensa-
tion is subordinated to or conditioned by a 
prior finding of criminal responsibility on 
the part of those responsible for his or her 
exploitation;
(b) Procedures and standards regarding the 
appointment of a guardian or representative 
for the child for purposes of legal procedu-
res of this kind, when there is an actual, 
possible or potential conflict between the 
interests of the child and those of his or 
her parents;
(c) Standards and procedures concerning 
the voluntary settlement of cases or com-
plaints involving the sale of children, child 
prostitution or pornography;
(d) Whether there are any differences 
between the procedures applicable to cases 
involving children and those involving 
adults, insofar as the admissibility of evi-
dence or the way evidence concerning the 
child victim is presented;
(e) Whether rules and guidelines concer-
ning the management of cases recognize 
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the importance of the need to avoid undue 
delay in the resolution of cases involving 
children, in accordance with article 8, para-
graph 1 (g), of the Protocol;
(f) Whether there is any difference in the 
statute of limitations applicable to claims 
of compensation for these forms of exploi-
tation, when the victim is a child;
(g) Any special features of the law that 
concern the use, disposition and safeguar-
ding of damages awarded to children until 
such time as they reach the age of majo-
rity;
(h) Any other special features of existing 
procedures that may be used by children 
to seek compensation in the type of cases 
referred to above that are designed to make 
them more sensitive to the special needs, 
rights and vulnerabilities of children;

(i) Whether the information given in reply 
to the preceding paragraphs of this guide-
line is applicable to victims who may not be 
nationals of the State party, and any spe-
cial measure that may exist to ensure that 
victims who are not or may not be nationals 
have equal access to remedies designed to 
obtain compensation for damages due to the 
forms of exploitation referred to above;
(j) Any information concerning the num-
ber and amount of awards made to children 
for abuses of this kind, as a result of legal 
or administrative proceedings or settle-
ments supervised by official bodies, that 
would help the Committee understand how 
existing remedies and procedures work in 
practice;
(k) Whether the State party considers that 
existing remedies and procedures provide 

adequate protection to the right of chil-
dren who have been victims of the above 
forms of exploitation to obtain adequate 
compensation for damages and, if not, what 
improvements or changes it considers would 
enhance effective protection of this right. 
Damages include physical or mental injury, 
emotional suffering, prejudice to moral 
interests (e.g. honour, reputation, family 
ties, moral integrity), denial of one’s rights, 
loss of property, income or other economic 
loss and expenses incurred in treating any 
injury and making whole any damage to the 
victim’s rights (see principles 19 and 20 of 
the Basic Principles and Guidelines on the 
Right to a Remedy and Reparation for Vic-
tims of Gross Violations of International 
Human Rights Law and Serious Violations of 
International Humanitarian Law).
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Adopted and proclaimed by 
General Assembly resolution 217 A (III) 

of 10 December 1948 

Universal 
Declaration 

of Human Rights

W hereas recognition of the inherent dignity and of 
the equal and inalienable rights of all members of 

the human family is the foundation of freedom, justice and 
peace in the world, 
Whereas disregard and contempt for human rights have 
resulted in barbarous acts which have outraged the con-
science of mankind, and the advent of a world in which 
human beings shall enjoy freedom of speech and belief and 
freedom from fear and want has been proclaimed as the 
highest aspiration of the common people, 
Whereas it is essential, if man is not to be compelled to 
have recourse, as a last resort, to rebellion against tyranny 
and oppression, that human rights should be protected by 
the rule of law, 
Whereas it is essential to promote the development of 
friendly relations between nations, 
Whereas the peoples of the United Nations have in the Char-
ter reaffirmed their faith in fundamental human rights, in the 
dignity and worth of the human person and in the equal 
rights of men and women and have determined to promote 
social progress and better standards of life in larger freedom, 

Whereas Member States have pledged themselves to 
achieve, in cooperation with the United Nations, the promo-
tion of universal respect for and observance of human rights 
and fundamental freedoms, 

Whereas a common understanding of these rights and free-
doms is of the greatest importance for the full realization 
of this pledge, 

Now, therefore, 

The General Assembly, 

Proclaims this Universal Declaration of Human Rights as a 
common standard of achievement for all peoples and all 
nations, to the end that every individual and every organ of 
society, keeping this Declaration constantly in mind, shall 
strive by teaching and education to promote respect for 
these rights and freedoms and by progressive measures, 
national and international, to secure their universal and 
effective recognition and observance, both among the peo-
ples of Member States themselves and among the peoples 
of territories under their jurisdiction. 

Preamble

Furthermore, no distinction shall be made 
on the basis of the political, jurisdictional 
or international status of the country or ter-
ritory to which a person belongs, whether it 
be independent, trust, non-self-governing or 
under any other limitation of sovereignty. 

● Article 3 
Everyone has the right to life, liberty and 
security of person. 

● Article 4 
No one shall be held in slavery or servitude; 
slavery and the slave trade shall be prohibi-
ted in all their forms. 

● Article 5 
No one shall be subjected to torture or to 
cruel, inhuman or degrading treatment or 
punishment. 

● Article 6 
Everyone has the right to recognition eve-
rywhere as a person before the law. 

● Article 7 
All are equal before the law and are enti-
tled without any discrimination to equal 
protection of the law. All are entitled to 
equal protection against any discrimination 

● Article 1 
All human beings are born free and equal 
in dignity and rights. They are endowed 
with reason and conscience and should act 
towards one another in a spirit of brothe-
rhood. 

● Article 2 
Everyone is entitled to all the rights and 
freedoms set forth in this Declaration, 
without distinction of any kind, such as 
race, colour, sex, language, religion, politi-
cal or other opinion, national or social ori-
gin, property, birth or other status. 



UNIVERSAL DECLARATION OF HUMAN RIGHTS716

. . . . . .

in violation of this Declaration and against 
any incitement to such discrimination. 

● Article 8 
Everyone has the right to an effective 
remedy by the competent national tribu-
nals for acts violating the fundamental 
rights granted him by the constitution or 
by law. 

● Article 9 
No one shall be subjected to arbitrary 
arrest, detention or exile. 

● Article 10 
Everyone is entitled in full equality to a fair 
and public hearing by an independent and 
impartial tribunal, in the determination of 
his rights and obligations and of any crimi-
nal charge against him. 

● Article 11 
1. Everyone charged with a penal offence 
has the right to be presumed innocent until 
proved guilty according to law in a public 
trial at which he has had all the guarantees 
necessary for his defence. 
2. No one shall be held guilty of any penal 
offence on account of any act or omission 
which did not constitute a penal offence, 
under national or international law, at the 
time when it was committed. Nor shall a 
heavier penalty be imposed than the one 
that was applicable at the time the penal 
offence was committed. 

● Article 12 
No one shall be subjected to arbitrary inter-
ference with his privacy, family, home or 
correspondence, nor to attacks upon his 
honour and reputation. Everyone has the 
right to the protection of the law against 
such interference or attacks. 

● Article 13 
1. Everyone has the right to freedom of 
movement and residence within the borders 
of each State. 
2. Everyone has the right to leave any 
country, including his own, and to return 
to his country. 

● Article 14 
1. Everyone has the right to seek and to 
enjoy in other countries asylum from per-
secution. 
2. This right may not be invoked in the case 
of prosecutions genuinely arising from non-
political crimes or from acts contrary to 
the purposes and principles of the United 
Nations. 

● Article 15 
1. Everyone has the right to a nationality. 
2. No one shall be arbitrarily deprived of his 
nationality nor denied the right to change 
his nationality. 

● Article 16 
1. Men and women of full age, without any 
limitation due to race, nationality or reli-
gion, have the right to marry and to found 
a family. They are entitled to equal rights 
as to marriage, during marriage and at its 
dissolution. 
2. Marriage shall be entered into only with 
the free and full consent of the intending 
spouses. 

3. The family is the natural and fundamen-
tal group unit of society and is entitled to 
protection by society and the State. 

● Article 17 
1. Everyone has the right to own property 
alone as well as in association with others. 
2. No one shall be arbitrarily deprived of his 
property. 

● Article 18 
Everyone has the right to freedom of thou-
ght, conscience and religion; this right 
includes freedom to change his religion or 
belief, and freedom, either alone or in com-
munity with others and in public or private, 
to manifest his religion or belief in tea-
ching, practice, worship and observance. 

● Article 19 
Everyone has the right to freedom of opi-
nion and expression; this right includes 
freedom to hold opinions without interfe-
rence and to seek, receive and impart infor-
mation and ideas through any media and 
regardless of frontiers. 

● Article 20 
1. Everyone has the right to freedom of 
peaceful assembly and association. 
2. No one may be compelled to belong to an 
association. 

● Article 21 
1. Everyone has the right to take part in 
the government of his country, directly or 
through freely chosen representatives. 
2. Everyone has the right to equal access to 
public service in his country. 
3. The will of the people shall be the basis of 
the authority of government; this will shall 
be expressed in periodic and genuine elec-
tions which shall be by universal and equal 
suffrage and shall be held by secret vote or 
by equivalent free voting procedures. 

● Article 22 
Everyone, as a member of society, has the 
right to social security and is entitled to 
realization, through national effort and 
international cooperation and in accordance 
with the organization and resources of each 
State, of the economic, social and cultural 
rights indispensable for his dignity and the 
free development of his personality. 

● Article 23 
1. Everyone has the right to work, to free 
choice of employment, to just and favou-
rable conditions of work and to protection 
against unemployment. 
2. Everyone, without any discrimination, 
has the right to equal pay for equal work. 
3. Everyone who works has the right to just 
and favourable remuneration ensuring for 
himself and his family an existence wor-
thy of human dignity, and supplemented, if 
necessary, by other means of social protec-
tion. 
4. Everyone has the right to form and to 
join trade unions for the protection of his 
interests. 

● Article 24 
Everyone has the right to rest and leisure, 
including reasonable limitation of working 
hours and periodic holidays with pay. 

● Article 25 
1. Everyone has the right to a standard of 
living adequate for the health and well-
being of himself and of his family, including 
food, clothing, housing and medical care 
and necessary social services, and the right 
to security in the event of unemployment, 
sickness, disability, widowhood, old age or 
other lack of livelihood in circumstances 
beyond his control. 
2. Motherhood and childhood are entitled 
to special care and assistance. All children, 
whether born in or out of wedlock, shall 
enjoy the same social protection. 

● Article 26 
1. Everyone has the right to education. Edu-
cation shall be free, at least in the elemen-
tary and fundamental stages. Elementary 
education shall be compulsory. Technical 
and professional education shall be made 
generally available and higher education 
shall be equally accessible to all on the 
basis of merit. 
2. Education shall be directed to the full 
development of the human personality and 
to the strengthening of respect for human 
rights and fundamental freedoms. It shall 
promote understanding, tolerance and 
friendship among all nations, racial or reli-
gious groups, and shall further the activi-
ties of the United Nations for the mainte-
nance of peace. 
3. Parents have a prior right to choose the 
kind of education that shall be given to 
their children. 

● Article 27 
1. Everyone has the right freely to partici-
pate in the cultural life of the community, 
to enjoy the arts and to share in scientific 
advancement and its benefits. 
2. Everyone has the right to the protection 
of the moral and material interests resul-
ting from any scientific, literary or artistic 
production of which he is the author. 

● Article 28 
Everyone is entitled to a social and inter-
national order in which the rights and free-
doms set forth in this Declaration can be 
fully realized. 

● Article 29 
1. Everyone has duties to the community in 
which alone the free and full development 
of his personality is possible. 
2. In the exercise of his rights and free-
doms, everyone shall be subject only to such 
limitations as are determined by law solely 
for the purpose of securing due recognition 
and respect for the rights and freedoms of 
others and of meeting the just requirements 
of morality, public order and the general 
welfare in a democratic society. 
3. These rights and freedoms may in no case 
be exercised contrary to the purposes and 
principles of the United Nations. 

● Article 30 
Nothing in this Declaration may be inter-
preted as implying for any State, group or 
person any right to engage in any activity 
or to perform any act aimed at the destruc-
tion of any of the rights and freedoms set 
forth herein. 
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hereas the peoples of the United Nations have, in 
the Charter, reaffirmed their faith in fundamental 

human rights and in the dignity and worth of the human per-
son, and have determined to promote social progress and bet-
ter standards of life in larger freedom, 
Whereas the United Nations has, in the Universal Declaration 
of Human Rights, proclaimed that everyone is entitled to all 
the rights and freedoms set forth therein, without distinction 
of any kind, such as race, colour, sex, language, religion, polit-
ical or other opinion, national or social origin, property, birth 
or other status, 
Whereas the child, by reason of his physical and mental imma-
turity, needs special safeguards and care, including appropri-
ate legal protection, before as well as after birth, 
Whereas the need for such special safeguards has been sta-
ted in the Geneva Declaration of the Rights of the Child of 

1924, and recognized in the Universal Declaration of Human 
Rights and in the statutes of specialized agencies and inter-
national organizations concerned with the welfare of children, 

Whereas mankind owes to the child the best it has to give, 

Now therefore, 

The General Assembly 

Proclaims this Declaration of the Rights of the Child to the end 
that he may have a happy childhood and enjoy for his own 
good and for the good of society the rights and freedoms 
herein set forth, and calls upon parents, upon men and women 
as individuals, and upon voluntary organizations, local au-
thorities and national Governments to recognize these rights 
and strive for their observance by legislative and other meas-
ures progressively taken in accordance with the following 
principles: 

● Principle 1 
The child shall enjoy all the rights set forth 
in this Declaration. Every child, without 
any exception whatsoever, shall be entit-
led to these rights, without distinction or 
discrimination on account of race, colour, 
sex, language, religion, political or other 
opinion, national or social origin, property, 
birth or other status, whether of himself or 
of his family. 

● Principle 2 
The child shall enjoy special protection, and 
shall be given opportunities and facilities, 
by law and by other means, to enable him 
to develop physically, mentally, morally, 

spiritually and socially in a healthy and nor-
mal manner and in conditions of freedom 
and dignity. In the enactment of laws for 
this purpose, the best interests of the child 
shall be the paramount consideration. 

● Principle 3 
The child shall be entitled from his birth to 
a name and a nationality. 

● Principle 4 
The child shall enjoy the benefits of social 
security. He shall be entitled to grow and 
develop in health; to this end, special care 
and protection shall be provided both to 
him and to his mother, including adequate 
pre-natal and post-natal care. The child 

shall have the right to adequate nutrition, 
housing, recreation and medical services. 

● Principle 5 
The child who is physically, mentally or 
socially handicapped shall be given the spe-
cial treatment, education and care required 
by his particular condition. 

● Principle 6 
The child, for the full and harmonious deve-
lopment of his personality, needs love and 
understanding. He shall, wherever possible, 
grow up in the care and under the responsi-
bility of his parents, and, in any case, in an 
atmosphere of affection and of moral and 
material security; a child of tender years 

Proclaimed by 
General Assembly resolution 1386 (XIV) 

of 20 November 1959

Declaration 
of the Rights 

of the Child

W
Preamble
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shall not, save in exceptional circumstances, 
be separated from his mother. Society and 
the public authorities shall have the duty to 
extend particular care to children without a 
family and to those without adequate means 
of support. Payment of State and other 
assistance towards the maintenance of chil-
dren of large families is desirable. 

● Principle 7 
The child is entitled to receive education, 
which shall be free and compulsory, at least 
in the elementary stages. He shall be given 
an education which will promote his gene-
ral culture and enable him, on a basis of 
equal opportunity, to develop his abilities, 
his individual judgement, and his sense 
of moral and social responsibility, and to 
become a useful member of society. 

The best interests of the child shall be 
the guiding principle of those responsible 
for his education and guidance; that res-
ponsibility lies in the first place with his 
parents. 
The child shall have full opportunity for play 
and recreation, which should be directed to 
the same purposes as education; society 
and the public authorities shall endeavour 
to promote the enjoyment of this right. 

● Principle 8 
The child shall in all circumstances be among 
the first to receive protection and relief. 

● Principle 9 
The child shall be protected against all forms 
of neglect, cruelty and exploitation. He shall 
not be the subject of traffic, in any form. 

The child shall not be admitted to employ-
ment before an appropriate minimum age; 
he shall in no case be caused or permitted 
to engage in any occupation or employment 
which would prejudice his health or educa-
tion, or interfere with his physical, mental 
or moral development. 

● Principle 10 
The child shall be protected from practi-
ces which may foster racial, religious and 
any other form of discrimination. He shall 
be brought up in a spirit of understanding, 
tolerance, friendship among peoples, peace 
and universal brotherhood, and in full 
consciousness that his energy and talents 
should be devoted to the service of his fel-
low men. 
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tion, and shall respect that right, in confor-
mity with the provisions of the Charter of 
the United Nations. 

PART II 
● Article 2
1. Each State Party to the present Covenant 
undertakes to respect and to ensure to all 
individuals within its territory and subject 
to its jurisdiction the rights recognized in 
the present Covenant, without distinction 
of any kind, such as race, colour, sex, lan-
guage, religion, political or other opinion, 
national or social origin, property, birth or 
other status. 
2. Where not already provided for by exis-
ting legislative or other measures, each 
State Party to the present Covenant under-
takes to take the necessary steps, in accor-
dance with its constitutional processes and 

PART I 
● Article 1
1. All peoples have the right of self-deter-
mination. By virtue of that right they freely 
determine their political status and freely 
pursue their economic, social and cultural 
development. 
2. All peoples may, for their own ends, 
freely dispose of their natural wealth and 
resources without prejudice to any obliga-
tions arising out of international economic 
cooperation, based upon the principle of 
mutual benefit, and international law. In 
no case may a people be deprived of its own 
means of subsistence. 
3. The States Parties to the present Cove-
nant, including those having responsibility 
for the administration of Non-Self-Gover-
ning and Trust Territories, shall promote the 
realization of the right of self-determina-

with the provisions of the present Cove-
nant, to adopt such laws or other measures 
as may be necessary to give effect to the 
rights recognized in the present Covenant. 
3. Each State Party to the present Covenant 
undertakes: 
(a) To ensure that any person whose rights 
or freedoms as herein recognized are vio-
lated shall have an effective remedy, 
notwithstanding that the violation has 
been committed by persons acting in an 
official capacity; 
(b) To ensure that any person claiming 
such a remedy shall have his right thereto 
determined by competent judicial, adminis-
trative or legislative authorities, or by any 
other competent authority provided for by 
the legal system of the State, and to deve-
lop the possibilities of judicial remedy; 
(c) To ensure that the competent authorities 
shall enforce such remedies when granted. 

Adopted and opened for signature, ratification and accession 
by General Assembly resolution 2200A (XXI)of 16 December 1966 

Entry into force: 23 March 197, in accordance with Article 49

International 
Covenant on Civil and 

Political Rights

T he States Parties to the present Covenant, 

Considering that, in accordance with the principles pro-
claimed in the Charter of the United Nations, recognition of 
the inherent dignity and of the equal and inalienable rights 
of all members of the human family is the foundation of free-
dom, justice and peace in the world, 
Recognizing that these rights derive from the inherent dignity 
of the human person, 
Recognizing that, in accordance with the Universal Declara-
tion of Human Rights, the ideal of free human beings enjoy-
ing civil and political freedom and freedom from fear and 

want can only be achieved if conditions are created whereby 
everyone may enjoy his civil and political rights, as well as 
his economic, social and cultural rights, 

Considering the obligation of States under the Charter of the 
United Nations to promote universal respect for, and obser-
vance of, human rights and freedoms, 

Realizing that the individual, having duties to other individu-
als and to the community to which he belongs, is under a 
responsibility to strive for the promotion and observance of 
the rights recognized in the present Covenant, 

Agree upon the following articles: 

Preamble



INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS720

. . . . . .

● Article 3
The States Parties to the present Covenant 
undertake to ensure the equal right of men 
and women to the enjoyment of all civil 
and political rights set forth in the present 
Covenant.

● Article 4 
1. In time of public emergency which threa-
tens the life of the nation and the exis-
tence of which is officially proclaimed, the 
States Parties to the present Covenant may 
take measures derogating from their obli-
gations under the present Covenant to the 
extent strictly required by the exigencies of 
the situation, provided that such measures 
are not inconsistent with their other obli-
gations under international law and do not 
involve discrimination solely on the ground 
of race, colour, sex, language, religion or 
social origin. 
2. No derogation from articles 6, 7, 8 (para-
graphs I and 2), 11, 15, 16 and 18 may be 
made under this provision. 
3. Any State Party to the present Covenant 
availing itself of the right of derogation 
shall immediately inform the other States 
Parties to the present Covenant, through 
the intermediary of the Secretary-General 
of the United Nations, of the provisions 
from which it has derogated and of the 
reasons by which it was actuated. A further 
communication shall be made, through the 
same intermediary, on the date on which it 
terminates such derogation. 

● Article 5 
1. Nothing in the present Covenant may be 
interpreted as implying for any State, group 
or person any right to engage in any acti-
vity or perform any act aimed at the des-
truction of any of the rights and freedoms 
recognized herein or at their limitation to 
a greater extent than is provided for in the 
present Covenant. 
2. There shall be no restriction upon or dero-
gation from any of the fundamental human 
rights recognized or existing in any State 
Party to the present Covenant pursuant to 
law, conventions, regulations or custom on 
the pretext that the present Covenant does 
not recognize such rights or that it recogni-
zes them to a lesser extent. 

PART III 
● Article 6
1. Every human being has the inherent right 
to life. This right shall be protected by law. 
No one shall be arbitrarily deprived of his 
life. 
2. In countries which have not abolished 
the death penalty, sentence of death may 
be imposed only for the most serious crimes 
in accordance with the law in force at the 
time of the commission of the crime and 
not contrary to the provisions of the pre-
sent Covenant and to the Convention on the 
Prevention and Punishment of the Crime of 
Genocide. This penalty can only be carried 
out pursuant to a final judgement rendered 
by a competent court. 
3. When deprivation of life constitutes the 
crime of genocide, it is understood that 

nothing in this article shall authorize any 
State Party to the present Covenant to dero-
gate in any way from any obligation assu-
med under the provisions of the Convention 
on the Prevention and Punishment of the 
Crime of Genocide. 
4. Anyone sentenced to death shall have the 
right to seek pardon or commutation of the 
sentence. Amnesty, pardon or commutation 
of the sentence of death may be granted in 
all cases. 
5. Sentence of death shall not be imposed 
for crimes committed by persons below 
eighteen years of age and shall not be car-
ried out on pregnant women. 
6. Nothing in this article shall be invoked to 
delay or to prevent the abolition of capital 
punishment by any State Party to the pre-
sent Covenant. 

● Article 7 
No one shall be subjected to torture or to 
cruel, inhuman or degrading treatment or 
punishment. In particular, no one shall be 
subjected without his free consent to medi-
cal or scientific experimentation. 

● Article 8 
1. No one shall be held in slavery; slavery 
and the slave-trade in all their forms shall 
be prohibited. 
2. No one shall be held in servitude. 
3. (a) No one shall be required to perform 
forced or compulsory labour; 
(b) Paragraph 3 (a) shall not be held to 
preclude, in countries where imprisonment 
with hard labour may be imposed as a punis-
hment for a crime, the performance of hard 
labour in pursuance of a sentence to such 
punishment by a competent court; 
(c) For the purpose of this paragraph the 
term “forced or compulsory labour” shall 
not include: 
(i) Any work or service, not referred to in 
subparagraph (b), normally required of a 
person who is under detention in conse-
quence of a lawful order of a court, or of a 
person during conditional release from such 
detention; 
(ii) Any service of a military character and, 
in countries where conscientious objection 
is recognized, any national service required 
by law of conscientious objectors; 
(iii) Any service exacted in cases of emer-
gency or calamity threatening the life or 
well-being of the community; 
(iv) Any work or service which forms part of 
normal civil obligations. 

● Article 9
1. Everyone has the right to liberty and 
security of person. No one shall be subjec-
ted to arbitrary arrest or detention. No one 
shall be deprived of his liberty except on 
such grounds and in accordance with such 
procedure as are established by law. 
2. Anyone who is arrested shall be infor-
med, at the time of arrest, of the reasons 
for his arrest and shall be promptly infor-
med of any charges against him. 
3. Anyone arrested or detained on a crimi-
nal charge shall be brought promptly before 
a judge or other officer authorized by law to 
exercise judicial power and shall be entitled 
to trial within a reasonable time or to release. 

It shall not be the general rule that persons 
awaiting trial shall be detained in custody, 
but release may be subject to guarantees to 
appear for trial, at any other stage of the 
judicial proceedings, and, should occasion 
arise, for execution of the judgement. 
4. Anyone who is deprived of his liberty by 
arrest or detention shall be entitled to take 
proceedings before a court, in order that 
that court may decide without delay on the 
lawfulness of his detention and order his 
release if the detention is not lawful. 
5. Anyone who has been the victim of 
unlawful arrest or detention shall have an 
enforceable right to compensation. 

● Article 10
1. All persons deprived of their liberty shall 
be treated with humanity and with respect 
for the inherent dignity of the human per-
son. 
2. (a) Accused persons shall, save in excep-
tional circumstances, be segregated from 
convicted persons and shall be subject to 
separate treatment appropriate to their sta-
tus as unconvicted persons; 
(b) Accused juvenile persons shall be sepa-
rated from adults and brought as speedily 
as possible for adjudication. 
3. The penitentiary system shall comprise 
treatment of prisoners the essential aim of 
which shall be their reformation and social 
rehabilitation. Juvenile offenders shall be 
segregated from adults and be accorded 
treatment appropriate to their age and 
legal status. 

● Article 11 
No one shall be imprisoned merely on the 
ground of inability to fulfil a contractual 
obligation. 

● Article 12
1. Everyone lawfully within the territory of 
a State shall, within that territory, have the 
right to liberty of movement and freedom 
to choose his residence. 
2. Everyone shall be free to leave any 
country, including his own. 
3. The above-mentioned rights shall not 
be subject to any restrictions except those 
which are provided by law, are necessary 
to protect national security, public order 
(ordre public), public health or morals or 
the rights and freedoms of others, and are 
consistent with the other rights recognized 
in the present Covenant. 
4. No one shall be arbitrarily deprived of 
the right to enter his own country. 

● Article 13 
An alien lawfully in the territory of a State 
Party to the present Covenant may be expel-
led therefrom only in pursuance of a decision 
reached in accordance with law and shall, 
except where compelling reasons of natio-
nal security otherwise require, be allowed to 
submit the reasons against his expulsion and 
to have his case reviewed by, and be repre-
sented for the purpose before, the competent 
authority or a person or persons especially 
designated by the competent authority. 

● Article 14
1. All persons shall be equal before the 
courts and tribunals. In the determination 
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of any criminal charge against him, or of his 
rights and obligations in a suit at law, eve-
ryone shall be entitled to a fair and public 
hearing by a competent, independent and 
impartial tribunal established by law. The 
press and the public may be excluded from 
all or part of a trial for reasons of morals, 
public order (ordre public) or national secu-
rity in a democratic society, or when the 
interest of the private lives of the parties so 
requires, or to the extent strictly necessary 
in the opinion of the court in special cir-
cumstances where publicity would prejudice 
the interests of justice; but any judgement 
rendered in a criminal case or in a suit at 
law shall be made public except where the 
interest of juvenile persons otherwise requi-
res or the proceedings concern matrimonial 
disputes or the guardianship of children. 
2. Everyone charged with a criminal offence 
shall have the right to be presumed inno-
cent until proved guilty according to law. 
3. In the determination of any criminal 
charge against him, everyone shall be enti-
tled to the following minimum guarantees, 
in full equality: (a) To be informed promptly 
and in detail in a language which he unders-
tands of the nature and cause of the charge 
against him; 
(b) To have adequate time and facilities for 
the preparation of his defence and to com-
municate with counsel of his own choosing; 
(c) To be tried without undue delay; 
(d) To be tried in his presence, and to 
defend himself in person or through legal 
assistance of his own choosing; to be infor-
med, if he does not have legal assistance, 
of this right; and to have legal assistance 
assigned to him, in any case where the inte-
rests of justice so require, and without pay-
ment by him in any such case if he does not 
have sufficient means to pay for it; 
(e) To examine, or have examined, the 
witnesses against him and to obtain the 
attendance and examination of witnesses 
on his behalf under the same conditions as 
witnesses against him; 
(f) To have the free assistance of an inter-
preter if he cannot understand or speak the 
language used in court; 
(g) Not to be compelled to testify against 
himself or to confess guilt. 
4. In the case of juvenile persons, the pro-
cedure shall be such as will take account of 
their age and the desirability of promoting 
their rehabilitation. 
5. Everyone convicted of a crime shall have 
the right to his conviction and sentence 
being reviewed by a higher tribunal accor-
ding to law. 
6. When a person has by a final decision 
been convicted of a criminal offence and 
when subsequently his conviction has been 
reversed or he has been pardoned on the 
ground that a new or newly discovered fact 
shows conclusively that there has been a 
miscarriage of justice, the person who has 
suffered punishment as a result of such 
conviction shall be compensated according 
to law, unless it is proved that the non-
disclosure of the unknown fact in time is 
wholly or partly attributable to him. 
7. No one shall be liable to be tried or 
punished again for an offence for which 

he has already been finally convicted or 
acquitted in accordance with the law and 
penal procedure of each country. 

● Article 15 
1. No one shall be held guilty of any criminal 
offence on account of any act or omission 
which did not constitute a criminal offence, 
under national or international law, at the 
time when it was committed. Nor shall a 
heavier penalty be imposed than the one 
that was applicable at the time when the 
criminal offence was committed. If, sub-
sequent to the commission of the offence, 
provision is made by law for the imposition 
of the lighter penalty, the offender shall 
benefit thereby. 
2. Nothing in this article shall prejudice the 
trial and punishment of any person for any 
act or omission which, at the time when it 
was committed, was criminal according to 
the general principles of law recognized by 
the community of nations. 

● Article 16 
Everyone shall have the right to recognition 
everywhere as a person before the law. 

● Article 17
1. No one shall be subjected to arbitrary 
or unlawful interference with his privacy, 
family, home or correspondence, nor to 
unlawful attacks on his honour and repu-
tation. 
2. Everyone has the right to the protec-
tion of the law against such interference or 
attacks. 

● Article 18
1. Everyone shall have the right to freedom 
of thought, conscience and religion. This 
right shall include freedom to have or to 
adopt a religion or belief of his choice, and 
freedom, either individually or in commu-
nity with others and in public or private, to 
manifest his religion or belief in worship, 
observance, practice and teaching. 
2. No one shall be subject to coercion which 
would impair his freedom to have or to 
adopt a religion or belief of his choice. 
3. Freedom to manifest one’s religion or 
beliefs may be subject only to such limi-
tations as are prescribed by law and are 
necessary to protect public safety, order, 
health, or morals or the fundamental rights 
and freedoms of others. 
4. The States Parties to the present Cove-
nant undertake to have respect for the 
liberty of parents and, when applicable, 
legal guardians to ensure the religious and 
moral education of their children in confor-
mity with their own convictions. 

● Article 19
1. Everyone shall have the right to hold opi-
nions without interference. 
2. Everyone shall have the right to freedom 
of expression; this right shall include free-
dom to seek, receive and impart information 
and ideas of all kinds, regardless of fron-
tiers, either orally, in writing or in print, in 
the form of art, or through any other media 
of his choice. 
3. The exercise of the rights provided for in 
paragraph 2 of this article carries with it 
special duties and responsibilities. It may 

therefore be subject to certain restrictions, 
but these shall only be such as are provided 
by law and are necessary: 
(a) For respect of the rights or reputations 
of others; 
(b) For the protection of national security 
or of public order (ordre public), or of public 
health or morals. 

● Article 20 
1. Any propaganda for war shall be prohibi-
ted by law. 
2. Any advocacy of national, racial or reli-
gious hatred that constitutes incitement to 
discrimination, hostility or violence shall 
be prohibited by law. 

● Article 21 
The right of peaceful assembly shall be 
recognized. No restrictions may be placed 
on the exercise of this right other than 
those imposed in conformity with the law 
and which are necessary in a democratic 
society in the interests of national security 
or public safety, public order (ordre public), 
the protection of public health or morals or 
the protection of the rights and freedoms 
of others. 

● Article 22 
1. Everyone shall have the right to freedom 
of association with others, including the 
right to form and join trade unions for the 
protection of his interests. 
2. No restrictions may be placed on the 
exercise of this right other than those which 
are prescribed by law and which are neces-
sary in a democratic society in the inte-
rests of national security or public safety, 
public order (ordre public), the protection 
of public health or morals or the protection 
of the rights and freedoms of others. This 
article shall not prevent the imposition of 
lawful restrictions on members of the armed 
forces and of the police in their exercise of 
this right. 
3. Nothing in this article shall authorize 
States Parties to the International Labour 
Organization Convention of 1948 concer-
ning Freedom of Association and Protection 
of the Right to Organize to take legislative 
measures which would prejudice, or to apply 
the law in such a manner as to prejudice, the 
guarantees provided for in that Convention. 

● Article 23
1. The family is the natural and fundamen-
tal group unit of society and is entitled to 
protection by society and the State. 
2. The right of men and women of marria-
geable age to marry and to found a family 
shall be recognized. 
3. No marriage shall be entered into without 
the free and full consent of the intending 
spouses. 
4. States Parties to the present Covenant 
shall take appropriate steps to ensure equa-
lity of rights and responsibilities of spou-
ses as to marriage, during marriage and at 
its dissolution. In the case of dissolution, 
provision shall be made for the necessary 
protection of any children. 

● Article 24 
1. Every child shall have, without any discri-
mination as to race, colour, sex, language, 
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religion, national or social origin, property 
or birth, the right to such measures of pro-
tection as are required by his status as a 
minor, on the part of his family, society and 
the State. 
2. Every child shall be registered immedia-
tely after birth and shall have a name.
3. Every child has the right to acquire a 
nationality. 

● Article 25 
Every citizen shall have the right and the 
opportunity, without any of the distinc-
tions mentioned in article 2 and without 
unreasonable restrictions: 
(a) To take part in the conduct of public 
affairs, directly or through freely chosen 
representatives; 
(b) To vote and to be elected at genuine 
periodic elections which shall be by univer-
sal and equal suffrage and shall be held by 
secret ballot, guaranteeing the free expres-
sion of the will of the electors; 
(c) To have access, on general terms of 
equality, to public service in his country. 

● Article 26 
All persons are equal before the law and 
are entitled without any discrimination 
to the equal protection of the law. In this 
respect, the law shall prohibit any discrimi-
nation and guarantee to all persons equal 
and effective protection against discrimi-
nation on any ground such as race, colour, 
sex, language, religion, political or other 
opinion, national or social origin, property, 
birth or other status. 

● Article 27
In those States in which ethnic, religious or 
linguistic minorities exist, persons belon-
ging to such minorities shall not be denied 
the right, in community with the other 
members of their group, to enjoy their own 
culture, to profess and practise their own 
religion, or to use their own language.

PART IV 
● Article 28 
1. There shall be established a Human Rights 
Committee (hereafter referred to in the pre-
sent Covenant as the Committee). It shall 
consist of eighteen members and shall carry 
out the functions hereinafter provided. 
2. The Committee shall be composed of 
nationals of the States Parties to the present 
Covenant who shall be persons of high moral 
character and recognized competence in the 
field of human rights, consideration being 
given to the usefulness of the participation 
of some persons having legal experience. 
3. The members of the Committee shall be 
elected and shall serve in their personal 
capacity. 

● Article 29 
1. The members of the Committee shall 
be elected by secret ballot from a list of 
persons possessing the qualifications pres-
cribed in article 28 and nominated for the 
purpose by the States Parties to the present 
Covenant. 
2. Each State Party to the present Covenant 
may nominate not more than two persons. 

These persons shall be nationals of the 
nominating State. 
3. A person shall be eligible for renomina-
tion. 

● Article 30 
1. The initial election shall be held no later 
than six months after the date of the entry 
into force of the present Covenant. 
2. At least four months before the date of 
each election to the Committee, other than 
an election to fill a vacancy declared in 
accordance with article 34, the Secretary-
General of the United Nations shall address 
a written invitation to the States Parties to 
the present Covenant to submit their nomi-
nations for membership of the Committee 
within three months. 
3. The Secretary-General of the United 
Nations shall prepare a list in alphabetical 
order of all the persons thus nominated, 
with an indication of the States Parties 
which have nominated them, and shall sub-
mit it to the States Parties to the present 
Covenant no later than one month before 
the date of each election. 
4. Elections of the members of the Commit-
tee shall be held at a meeting of the States 
Parties to the present Covenant convened by 
the Secretary General of the United Nations 
at the Headquarters of the United Nations. 
At that meeting, for which two thirds of the 
States Parties to the present Covenant shall 
constitute a quorum, the persons elected to 
the Committee shall be those nominees who 
obtain the largest number of votes and an 
absolute majority of the votes of the repre-
sentatives of States Parties present and 
voting. 

● Article 31 
1. The Committee may not include more 
than one national of the same State. 
2. In the election of the Committee, consi-
deration shall be given to equitable geogra-
phical distribution of membership and to the 
representation of the different forms of civi-
lization and of the principal legal systems. 

● Article 32 
1. The members of the Committee shall 
be elected for a term of four years. They 
shall be eligible for re-election if renomi-
nated. However, the terms of nine of the 
members elected at the first election shall 
expire at the end of two years; immediately 
after the first election, the names of these 
nine members shall be chosen by lot by the 
Chairman of the meeting referred to in arti-
cle 30, paragraph 4. 
2. Elections at the expiry of office shall be 
held in accordance with the preceding arti-
cles of this part of the present Covenant. 

● Article 33 
1. If, in the unanimous opinion of the other 
members, a member of the Committee has 
ceased to carry out his functions for any 
cause other than absence of a temporary 
character, the Chairman of the Committee 
shall notify the Secretary-General of the 
United Nations, who shall then declare the 
seat of that member to be vacant. 
2. In the event of the death or the resi-
gnation of a member of the Committee, 

the Chairman shall immediately notify the 
Secretary-General of the United Nations, 
who shall declare the seat vacant from the 
date of death or the date on which the resi-
gnation takes effect. 

● Article 34 
1. When a vacancy is declared in accordance 
with article 33 and if the term of office of 
the member to be replaced does not expire 
within six months of the declaration of the 
vacancy, the Secretary-General of the Uni-
ted Nations shall notify each of the States 
Parties to the present Covenant, which may 
within two months submit nominations in 
accordance with article 29 for the purpose 
of filling the vacancy. 
2. The Secretary-General of the United 
Nations shall prepare a list in alphabetical 
order of the persons thus nominated and 
shall submit it to the States Parties to the 
present Covenant. The election to fill the 
vacancy shall then take place in accordance 
with the relevant provisions of this part of 
the present Covenant. 
3. A member of the Committee elected to 
fill a vacancy declared in accordance with 
article 33 shall hold office for the remain-
der of the term of the member who vacated 
the seat on the Committee under the provi-
sions of that article. 

● Article 35 
The members of the Committee shall, with 
the approval of the General Assembly of the 
United Nations, receive emoluments from 
United Nations resources on such terms and 
conditions as the General Assembly may 
decide, having regard to the importance of 
the Committee’s responsibilities. 

● Article 36 
The Secretary-General of the United Nations 
shall provide the necessary staff and faci-
lities for the effective performance of the 
functions of the Committee under the pre-
sent Covenant. 

● Article 37 
1. The Secretary-General of the United 
Nations shall convene the initial meeting of 
the Committee at the Headquarters of the 
United Nations. 
2. After its initial meeting, the Committee 
shall meet at such times as shall be provi-
ded in its rules of procedure. 
3. The Committee shall normally meet at 
the Headquarters of the United Nations or 
at the United Nations Office at Geneva. 

● Article 38 
Every member of the Committee shall, 
before taking up his duties, make a solemn 
declaration in open committee that he 
will perform his functions impartially and 
conscientiously. 

● Article 39 
1. The Committee shall elect its officers 
for a term of two years. They may be re-
elected. 
2. The Committee shall establish its own 
rules of procedure, but these rules shall 
provide, inter alia, that: 
(a) Twelve members shall constitute a 
quorum; 
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(b) Decisions of the Committee shall be 
made by a majority vote of the members 
present. 

● Article 40 
1. The States Parties to the present Cove-
nant undertake to submit reports on the 
measures they have adopted which give 
effect to the rights recognized herein and 
on the progress made in the enjoyment of 
those rights: (a) Within one year of the 
entry into force of the present Covenant for 
the States Parties concerned; 
(b) Thereafter whenever the Committee so 
requests. 
2. All reports shall be submitted to the 
Secretary-General of the United Nations, 
who shall transmit them to the Committee 
for consideration. Reports shall indicate the 
factors and difficulties, if any, affecting the 
implementation of the present Covenant. 
3. The Secretary-General of the United 
Nations may, after consultation with the 
Committee, transmit to the specialized 
agencies concerned copies of such parts of 
the reports as may fall within their field of 
competence. 
4. The Committee shall study the reports 
submitted by the States Parties to the pre-
sent Covenant. It shall transmit its reports, 
and such general comments as it may consi-
der appropriate, to the States Parties. The 
Committee may also transmit to the Eco-
nomic and Social Council these comments 
along with the copies of the reports it has 
received from States Parties to the present 
Covenant. 
5. The States Parties to the present Cove-
nant may submit to the Committee observa-
tions on any comments that may be made in 
accordance with paragraph 4 of this article. 

● Article 41
1. A State Party to the present Covenant 
may at any time declare under this article 
that it recognizes the competence of the 
Committee to receive and consider commu-
nications to the effect that a State Party 
claims that another State Party is not ful-
filling its obligations under the present 
Covenant. Communications under this arti-
cle may be received and considered only if 
submitted by a State Party which has made 
a declaration recognizing in regard to itself 
the competence of the Committee. No com-
munication shall be received by the Com-
mittee if it concerns a State Party which 
has not made such a declaration. Communi-
cations received under this article shall be 
dealt with in accordance with the following 
procedure: 
(a) If a State Party to the present Covenant 
considers that another State Party is not 
giving effect to the provisions of the pre-
sent Covenant, it may, by written communi-
cation, bring the matter to the attention of 
that State Party. Within three months after 
the receipt of the communication the recei-
ving State shall afford the State which sent 
the communication an explanation, or any 
other statement in writing clarifying the 
matter which should include, to the extent 
possible and pertinent, reference to domes-
tic procedures and remedies taken, pending, 

or available in the matter; 
(b) If the matter is not adjusted to the satis-
faction of both States Parties concerned 
within six months after the receipt by the 
receiving State of the initial communication, 
either State shall have the right to refer the 
matter to the Committee, by notice given to 
the Committee and to the other State; 
(c) The Committee shall deal with a matter 
referred to it only after it has ascertained 
that all available domestic remedies have 
been invoked and exhausted in the matter, 
in conformity with the generally recognized 
principles of international law. This shall 
not be the rule where the application of the 
remedies is unreasonably prolonged; 
(d) The Committee shall hold closed mee-
tings when examining communications 
under this article; 
(e) Subject to the provisions of subpara-
graph (c), the Committee shall make availa-
ble its good offices to the States Parties 
concerned with a view to a friendly solution 
of the matter on the basis of respect for 
human rights and fundamental freedoms as 
recognized in the present Covenant; 
(f) In any matter referred to it, the Com-
mittee may call upon the States Parties 
concerned, referred to in subparagraph (b), 
to supply any relevant information; 
(g) The States Parties concerned, referred 
to in subparagraph (b), shall have the right 
to be represented when the matter is being 
considered in the Committee and to make 
submissions orally and/or in writing; 
(h) The Committee shall, within twelve 
months after the date of receipt of notice 
under subparagraph (b), submit a report: 
(i) If a solution within the terms of subpa-
ragraph (e) is reached, the Committee shall 
confine its report to a brief statement of 
the facts and of the solution reached; 
(ii) If a solution within the terms of subpa-
ragraph (e) is not reached, the Committee 
shall confine its report to a brief statement 
of the facts; the written submissions and 
record of the oral submissions made by the 
States Parties concerned shall be attached 
to the report. In every matter, the report 
shall be communicated to the States Parties 
concerned. 
2. The provisions of this article shall come 
into force when ten States Parties to the 
present Covenant have made declarations 
under paragraph I of this article. Such 
declarations shall be deposited by the Sta-
tes Parties with the Secretary-General of the 
United Nations, who shall transmit copies 
thereof to the other States Parties. A decla-
ration may be withdrawn at any time by 
notification to the Secretary-General. Such 
a withdrawal shall not prejudice the consi-
deration of any matter which is the subject 
of a communication already transmitted 
under this article; no further communica-
tion by any State Party shall be received 
after the notification of withdrawal of the 
declaration has been received by the Secre-
tary-General, unless the State Party concer-
ned has made a new declaration. 

● Article 42 
1. (a) If a matter referred to the Commit-
tee in accordance with article 41 is not 

resolved to the satisfaction of the States 
Parties concerned, the Committee may, 
with the prior consent of the States Par-
ties concerned, appoint an ad hoc Concilia-
tion Commission (hereinafter referred to as 
the Commission). The good offices of the 
Commission shall be made available to the 
States Parties concerned with a view to an 
amicable solution of the matter on the basis 
of respect for the present Covenant; 
(b) The Commission shall consist of five 
persons acceptable to the States Parties 
concerned. If the States Parties concer-
ned fail to reach agreement within three 
months on all or part of the composition of 
the Commission, the members of the Com-
mission concerning whom no agreement 
has been reached shall be elected by secret 
ballot by a two-thirds majority vote of the 
Committee from among its members. 
2. The members of the Commission shall serve 
in their personal capacity. They shall not be 
nationals of the States Parties concerned, 
or of a State not Party to the present Cove-
nant, or of a State Party which has not made 
a declaration under article 41. 
3. The Commission shall elect its own Chair-
man and adopt its own rules of procedure. 
4. The meetings of the Commission shall 
normally be held at the Headquarters of 
the United Nations or at the United Nations 
Office at Geneva. However, they may be 
held at such other convenient places as the 
Commission may determine in consultation 
with the Secretary-General of the United 
Nations and the States Parties concerned. 
5. The secretariat provided in accordance 
with article 36 shall also service the com-
missions appointed under this article. 
6. The information received and collated by 
the Committee shall be made available to 
the Commission and the Commission may 
call upon the States Parties concerned to 
supply any other relevant information. 
7. When the Commission has fully considered 
the matter, but in any event not later than 
twelve months after having been seized of 
the matter, it shall submit to the Chairman 
of the Committee a report for communica-
tion to the States Parties concerned: 
(a) If the Commission is unable to com-
plete its consideration of the matter within 
twelve months, it shall confine its report to 
a brief statement of the status of its consi-
deration of the matter; 
(b) If an amicable solution to the matter 
on tie basis of respect for human rights 
as recognized in the present Covenant is 
reached, the Commission shall confine its 
report to a brief statement of the facts and 
of the solution reached; 
(c) If a solution within the terms of sub-
paragraph (b) is not reached, the Commis-
sion’s report shall embody its findings on 
all questions of fact relevant to the issues 
between the States Parties concerned, and 
its views on the possibilities of an amica-
ble solution of the matter. This report shall 
also contain the written submissions and a 
record of the oral submissions made by the 
States Parties concerned; 
(d) If the Commission’s report is submitted 
under subparagraph (c), the States Parties 
concerned shall, within three months of 
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the receipt of the report, notify the Chair-
man of the Committee whether or not they 
accept the contents of the report of the 
Commission. 
8. The provisions of this article are without 
prejudice to the responsibilities of the Com-
mittee under article 41. 
9. The States Parties concerned shall share 
equally all the expenses of the members of 
the Commission in accordance with estima-
tes to be provided by the Secretary-General 
of the United Nations. 
10. The Secretary-General of the United 
Nations shall be empowered to pay the 
expenses of the members of the Commis-
sion, if necessary, before reimbursement by 
the States Parties concerned, in accordance 
with paragraph 9 of this article. 

● Article 43 
The members of the Committee, and of the 
ad hoc conciliation commissions which may 
be appointed under article 42, shall be enti-
tled to the facilities, privileges and immu-
nities of experts on mission for the United 
Nations as laid down in the relevant sec-
tions of the Convention on the Privileges 
and Immunities of the United Nations. 

● Article 44 
The provisions for the implementation of 
the present Covenant shall apply without 
prejudice to the procedures prescribed in 
the field of human rights by or under the 
constituent instruments and the conven-
tions of the United Nations and of the 
specialized agencies and shall not prevent 
the States Parties to the present Covenant 
from having recourse to other procedures 
for settling a dispute in accordance with 
general or special international agreements 
in force between them. 

● Article 45 
The Committee shall submit to the General 
Assembly of the United Nations, through 
the Economic and Social Council, an annual 
report on its activities. 

PART V 
● Article 46 
Nothing in the present Covenant shall be 
interpreted as impairing the provisions of 
the Charter of the United Nations and of the 
constitutions of the specialized agencies 
which define the respective responsibilities 
of the various organs of the United Nations 

and of the specialized agencies in regard to 
the matters dealt with in the present Cove-
nant. 

● Article 47 
Nothing in the present Covenant shall be 
interpreted as impairing the inherent right 
of all peoples to enjoy and utilize fully and 
freely their natural wealth and resources. 

PART VI 
● Article 48 
1. The present Covenant is open for signa-
ture by any State Member of the United 
Nations or member of any of its specialized 
agencies, by any State Party to the Statute 
of the International Court of Justice, and 
by any other State which has been invi-
ted by the General Assembly of the United 
Nations to become a Party to the present 
Covenant. 
2. The present Covenant is subject to ratifi-
cation. Instruments of ratification shall be 
deposited with the Secretary-General of the 
United Nations. 
3. The present Covenant shall be open to 
accession by any State referred to in para-
graph 1 of this article. 
4. Accession shall be effected by the depo-
sit of an instrument of accession with the 
Secretary-General of the United Nations. 
5. The Secretary-General of the United 
Nations shall inform all States which have 
signed this Covenant or acceded to it of the 
deposit of each instrument of ratification 
or accession. 

● Article 49 
1. The present Covenant shall enter into 
force three months after the date of the 
deposit with the Secretary-General of the 
United Nations of the thirty-fifth instru-
ment of ratification or instrument of acces-
sion. 
2. For each State ratifying the present 
Covenant or acceding to it after the deposit 
of the thirty-fifth instrument of ratifica-
tion or instrument of accession, the pre-
sent Covenant shall enter into force three 
months after the date of the deposit of its 
own instrument of ratification or instru-
ment of accession. 

● Article 50 
The provisions of the present Covenant shall 
extend to all parts of federal States without 
any limitations or exceptions. 

● Article 51 
1. Any State Party to the present Cove-
nant may propose an amendment and file 
it with the Secretary-General of the United 
Nations. The Secretary-General of the Uni-
ted Nations shall thereupon communicate 
any proposed amendments to the States 
Parties to the present Covenant with a 
request that they notify him whether they 
favour a conference of States Parties for the 
purpose of considering and voting upon the 
proposals. In the event that at least one 
third of the States Parties favours such a 
conference, the Secretary-General shall 
convene the conference under the auspi-
ces of the United Nations. Any amendment 
adopted by a majority of the States Parties 
present and voting at the conference shall 
be submitted to the General Assembly of 
the United Nations for approval. 
2. Amendments shall come into force when 
they have been approved by the General 
Assembly of the United Nations and accep-
ted by a two-thirds majority of the States 
Parties to the present Covenant in accor-
dance with their respective constitutio-
nal processes. 3. When amendments come 
into force, they shall be binding on those 
States Parties which have accepted them, 
other States Parties still being bound by 
the provisions of the present Covenant and 
any earlier amendment which they have 
accepted. 

● Article 52 
1. Irrespective of the notifications made 
under article 48, paragraph 5, the Secre-
tary-General of the United Nations shall 
inform all States referred to in paragraph 
I of the same article of the following par-
ticulars: 
(a) Signatures, ratifications and accessions 
under article 48; 
(b) The date of the entry into force of the 
present Covenant under article 49 and the 
date of the entry into force of any amend-
ments under article 51. 

● Article 53 
1. The present Covenant, of which the 
Chinese, English, French, Russian and Spa-
nish texts are equally authentic, shall be 
deposited in the archives of the United 
Nations. 
2. The Secretary-General of the United 
Nations shall transmit certified copies of 
the present Covenant to all States referred 
to in article 48. 
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tion, and shall respect that right, in confor-
mity with the provisions of the Charter of 
the United Nations. 

PART II 
● Article 2 
1. Each State Party to the present Covenant 
undertakes to take steps, individually and 
through international assistance and coo-
peration, especially economic and techni-
cal, to the maximum of its available resour-
ces, with a view to achieving progressively 
the full realization of the rights recognized 
in the present Covenant by all appropriate 
means, including particularly the adoption 
of legislative measures. 
2. The States Parties to the present Cove-
nant undertake to guarantee that the rights 
enunciated in the present Covenant will be 
exercised without discrimination of any kind 

PART I 
● Article 1 
1. All peoples have the right of self-deter-
mination. By virtue of that right they freely 
determine their political status and freely 
pursue their economic, social and cultural 
development. 
2. All peoples may, for their own ends, 
freely dispose of their natural wealth and 
resources without prejudice to any obliga-
tions arising out of international economic 
cooperation, based upon the principle of 
mutual benefit, and international law. In 
no case may a people be deprived of its own 
means of subsistence. 
3. The States Parties to the present Cove-
nant, including those having responsibility 
for the administration of Non-Self-Gover-
ning and Trust Territories, shall promote the 
realization of the right of self-determina-

as to race, colour, sex, language, religion, 
political or other opinion, national or social 
origin, property, birth or other status. 
3. Developing countries, with due regard to 
human rights and their national economy, 
may determine to what extent they would 
guarantee the economic rights recognized 
in the present Covenant to non-nationals. 

● Article 3 
The States Parties to the present Covenant 
undertake to ensure the equal right of men 
and women to the enjoyment of all econo-
mic, social and cultural rights set forth in 
the present Covenant. 

● Article 4 
The States Parties to the present Covenant 
recognize that, in the enjoyment of those 
rights provided by the State in conformity 
with the present Covenant, the State may 
subject such rights only to such limitations 

Adopted and opened for signature, ratification and accession 
by General Assembly resolution 2200A (XXI)of 16 December 1966 

Entry into force: 3 January 1976, in accordance with article 27

International 
Covenant on 

Economic, Social 
and Cultural Rights

T he States Parties to the present Covenant, 

Considering that, in accordance with the principles proclaimed 
in the Charter of the United Nations, recognition of the inhe-
rent dignity and of the equal and inalienable rights of all 
members of the human family is the foundation of freedom, 
justice and peace in the world, 
Recognizing that these rights derive from the inherent dignity 
of the human person, 
Recognizing that, in accordance with the Universal Declara-
tion of Human Rights, the ideal of free human beings enjoy-
ing freedom from fear and want can only be achieved if 

conditions are created whereby everyone may enjoy his 
economic, social and cultural rights, as well as his civil and 
political rights, 

Considering the obligation of States under the Charter of the 
United Nations to promote universal respect for, and obser-
vance of, human rights and freedoms, 

Realizing that the individual, having duties to other individu-
als and to the community to which he belongs, is under a 
responsibility to strive for the promotion and observance of 
the rights recognized in the present Covenant, 

Agree upon the following articles: 

Preamble
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as are determined by law only in so far as 
this may be compatible with the nature of 
these rights and solely for the purpose of 
promoting the general welfare in a demo-
cratic society. 

● Article 5 
1. Nothing in the present Covenant may be 
interpreted as implying for any State, group 
or person any right to engage in any acti-
vity or to perform any act aimed at the des-
truction of any of the rights or freedoms 
recognized herein, or at their limitation to 
a greater extent than is provided for in the 
present Covenant. 
2. No restriction upon or derogation from 
any of the fundamental human rights reco-
gnized or existing in any country in virtue 
of law, conventions, regulations or custom 
shall be admitted on the pretext that the 
present Covenant does not recognize such 
rights or that it recognizes them to a lesser 
extent. 

PART III 
● Article 6 
1. The States Parties to the present Cove-
nant recognize the right to work, which 
includes the right of everyone to the oppor-
tunity to gain his living by work which he 
freely chooses or accepts, and will take 
appropriate steps to safeguard this right. 
2. The steps to be taken by a State Party 
to the present Covenant to achieve the full 
realization of this right shall include tech-
nical and vocational guidance and training 
programmes, policies and techniques to 
achieve steady economic, social and cultu-
ral development and full and productive 
employment under conditions safeguarding 
fundamental political and economic free-
doms to the individual. 

● Article 7 
The States Parties to the present Cove-
nant recognize the right of everyone to the 
enjoyment of just and favourable conditions 
of work which ensure, in particular: 
(a) Remuneration which provides all wor-
kers, as a minimum, with: 
(i) Fair wages and equal remuneration for 
work of equal value without distinction of 
any kind, in particular women being gua-
ranteed conditions of work not inferior to 
those enjoyed by men, with equal pay for 
equal work; 
(ii) A decent living for themselves and their 
families in accordance with the provisions 
of the present Covenant; 
(b) Safe and healthy working conditions; 
(c) Equal opportunity for everyone to be 
promoted in his employment to an appro-
priate higher level, subject to no conside-
rations other than those of seniority and 
competence; 
(d) Rest, leisure and reasonable limitation 
of working hours and periodic holidays with 
pay, as well as remuneration for public holi-
days 

● Article 8 
1. The States Parties to the present Cove-
nant undertake to ensure: 
(a) The right of everyone to form trade 

unions and join the trade union of his 
choice, subject only to the rules of the 
organization concerned, for the promotion 
and protection of his economic and social 
interests. No restrictions may be placed on 
the exercise of this right other than those 
prescribed by law and which are necessary 
in a democratic society in the interests of 
national security or public order or for the 
protection of the rights and freedoms of 
others; 
(b) The right of trade unions to establish 
national federations or confederations and 
the right of the latter to form or join inter-
national trade-union organizations; 
(c) The right of trade unions to function 
freely subject to no limitations other than 
those prescribed by law and which are 
necessary in a democratic society in the 
interests of national security or public 
order or for the protection of the rights and 
freedoms of others; 
(d) The right to strike, provided that it is 
exercised in conformity with the laws of the 
particular country. 
2. This article shall not prevent the imposi-
tion of lawful restrictions on the exercise 
of these rights by members of the armed 
forces or of the police or of the administra-
tion of the State. 
3. Nothing in this article shall authorize 
States Parties to the International Labour 
Organization Convention of 1948 concer-
ning Freedom of Association and Protection 
of the Right to Organize to take legislative 
measures which would prejudice, or apply 
the law in such a manner as would preju-
dice, the guarantees provided for in that 
Convention. 

● Article 9 
The States Parties to the present Covenant 
recognize the right of everyone to social 
security, including social insurance. 

● Article 10 
The States Parties to the present Covenant 
recognize that: 
1. The widest possible protection and assis-
tance should be accorded to the family, 
which is the natural and fundamental group 
unit of society, particularly for its establis-
hment and while it is responsible for the 
care and education of dependent children. 
Marriage must be entered into with the free 
consent of the intending spouses. 
2. Special protection should be accorded to 
mothers during a reasonable period before 
and after childbirth. During such period 
working mothers should be accorded paid 
leave or leave with adequate social security 
benefits. 
3. Special measures of protection and 
assistance should be taken on behalf of all 
children and young persons without any 
discrimination for reasons of parentage or 
other conditions. Children and young per-
sons should be protected from economic 
and social exploitation. Their employment 
in work harmful to their morals or health or 
dangerous to life or likely to hamper their 
normal development should be punishable 
by law. States should also set age limits 
below which the paid employment of child 

labour should be prohibited and punishable 
by law. 

● Article 11
1. The States Parties to the present Cove-
nant recognize the right of everyone to an 
adequate standard of living for himself and 
his family, including adequate food, clo-
thing and housing, and to the continuous 
improvement of living conditions. The Sta-
tes Parties will take appropriate steps to 
ensure the realization of this right, reco-
gnizing to this effect the essential impor-
tance of international cooperation based on 
free consent.
2. The States Parties to the present Cove-
nant, recognizing the fundamental right of 
everyone to be free from hunger, shall take, 
individually and through international coo-
peration, the measures, including specific 
programmes, which are needed: 
(a) To improve methods of production, 
conservation and distribution of food by 
making full use of technical and scientific 
knowledge, by disseminating knowledge 
of the principles of nutrition and by deve-
loping or reforming agrarian systems in 
such a way as to achieve the most efficient 
development and utilization of natural 
resources; 
(b) Taking into account the problems of both 
food-importing and food-exporting coun-
tries, to ensure an equitable distribution of 
world food supplies in relation to need. 
Article 12
1. The States Parties to the present Cove-
nant recognize the right of everyone to the 
enjoyment of the highest attainable stan-
dard of physical and mental health. 
2. The steps to be taken by the States Par-
ties to the present Covenant to achieve the 
full realization of this right shall include 
those necessary for: 
(a) The provision for the reduction of the 
stillbirth-rate and of infant mortality and 
for the healthy development of the child; 
(b) The improvement of all aspects of envi-
ronmental and industrial hygiene; 
(c) The prevention, treatment and control 
of epidemic, endemic, occupational and 
other diseases; 
(d) The creation of conditions which would 
assure to all medical service and medical 
attention in the event of sickness. 

● Article 13
1. The States Parties to the present Cove-
nant recognize the right of everyone to 
education. They agree that education shall 
be directed to the full development of the 
human personality and the sense of its 
dignity, and shall strengthen the respect for 
human rights and fundamental freedoms. 
They further agree that education shall 
enable all persons to participate effectively 
in a free society, promote understanding, 
tolerance and friendship among all nations 
and all racial, ethnic or religious groups, 
and further the activities of the United 
Nations for the maintenance of peace. 
2. The States Parties to the present Cove-
nant recognize that, with a view to achie-
ving the full realization of this right: 
(a) Primary education shall be compulsory 
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and available free to all; 
(b) Secondary education in its different 
forms, including technical and vocational 
secondary education, shall be made gene-
rally available and accessible to all by every 
appropriate means, and in particular by the 
progressive introduction of free education; 
(c) Higher education shall be made equally 
accessible to all, on the basis of capacity, 
by every appropriate means, and in particu-
lar by the progressive introduction of free 
education; 
(d) Fundamental education shall be encou-
raged or intensified as far as possible for 
those persons who have not received or 
completed the whole period of their pri-
mary education; 
(e) The development of a system of schools 
at all levels shall be actively pursued, an 
adequate fellowship system shall be esta-
blished, and the material conditions of tea-
ching staff shall be continuously improved. 
3. The States Parties to the present Cove-
nant undertake to have respect for the 
liberty of parents and, when applicable, 
legal guardians to choose for their children 
schools, other than those established by the 
public authorities, which conform to such 
minimum educational standards as may be 
laid down or approved by the State and to 
ensure the religious and moral education of 
their children in conformity with their own 
convictions. 
4. No part of this article shall be construed 
so as to interfere with the liberty of indi-
viduals and bodies to establish and direct 
educational institutions, subject always to 
the observance of the principles set forth in 
paragraph I of this article and to the requi-
rement that the education given in such 
institutions shall conform to such minimum 
standards as may be laid down by the State. 

● Article 14 
Each State Party to the present Covenant 
which, at the time of becoming a Party, has 
not been able to secure in its metropolitan 
territory or other territories under its juris-
diction compulsory primary education, free 
of charge, undertakes, within two years, to 
work out and adopt a detailed plan of action 
for the progressive implementation, within 
a reasonable number of years, to be fixed 
in the plan, of the principle of compulsory 
education free of charge for all. 

● Article 15 
1. The States Parties to the present Cove-
nant recognize the right of everyone: 
(a) To take part in cultural life; 
(b) To enjoy the benefits of scientific pro-
gress and its applications; 
(c) To benefit from the protection of the 
moral and material interests resulting from 
any scientific, literary or artistic produc-
tion of which he is the author. 
2. The steps to be taken by the States Par-
ties to the present Covenant to achieve the 
full realization of this right shall include 
those necessary for the conservation, the 
development and the diffusion of science 
and culture. 
3. The States Parties to the present Cove-
nant undertake to respect the freedom 

indispensable for scientific research and 
creative activity. 
4. The States Parties to the present Cove-
nant recognize the benefits to be derived 
from the encouragement and development 
of international contacts and cooperation 
in the scientific and cultural fields. 

PART IV 
● Article 16 
1. The States Parties to the present Cove-
nant undertake to submit in conformity 
with this part of the Covenant reports on 
the measures which they have adopted and 
the progress made in achieving the obser-
vance of the rights recognized herein. 
2. 
(a) All reports shall be submitted to the 
Secretary-General of the United Nations, 
who shall transmit copies to the Econo-
mic and Social Council for consideration in 
accordance with the provisions of the pre-
sent Covenant; 
(b) The Secretary-General of the United 
Nations shall also transmit to the specia-
lized agencies copies of the reports, or any 
relevant parts therefrom, from States Par-
ties to the present Covenant which are also 
members of these specialized agencies in 
so far as these reports, or parts therefrom, 
relate to any matters which fall within the 
responsibilities of the said agencies in 
accordance with their constitutional instru-
ments. 

● Article 17
1. The States Parties to the present Cove-
nant shall furnish their reports in stages, 
in accordance with a programme to be esta-
blished by the Economic and Social Council 
within one year of the entry into force of 
the present Covenant after consultation 
with the States Parties and the specialized 
agencies concerned. 
2. Reports may indicate factors and diffi-
culties affecting the degree of fulfilment 
of obligations under the present Covenant. 
3. Where relevant information has previously 
been furnished to the United Nations or to 
any specialized agency by any State Party 
to the present Covenant, it will not be 
necessary to reproduce that information, 
but a precise reference to the information 
so furnished will suffice. 

● Article 18 
Pursuant to its responsibilities under the 
Charter of the United Nations in the field 
of human rights and fundamental freedoms, 
the Economic and Social Council may make 
arrangements with the specialized agencies 
in respect of their reporting to it on the 
progress made in achieving the observance 
of the provisions of the present Covenant 
falling within the scope of their activities. 
These reports may include particulars of 
decisions and recommendations on such 
implementation adopted by their compe-
tent organs. 

● Article 19 
The Economic and Social Council may trans-
mit to the Commission on Human Rights 

for study and general recommendation or, 
as appropriate, for information the reports 
concerning human rights submitted by Sta-
tes in accordance with articles 16 and 17, 
and those concerning human rights submit-
ted by the specialized agencies in accor-
dance with article 18. 

● Article 20 
The States Parties to the present Covenant 
and the specialized agencies concerned 
may submit comments to the Economic and 
Social Council on any general recommenda-
tion under article 19 or reference to such 
general recommendation in any report of 
the Commission on Human Rights or any 
documentation referred to therein. 

● Article 21 
The Economic and Social Council may 
submit from time to time to the General 
Assembly reports with recommendations 
of a general nature and a summary of the 
information received from the States Par-
ties to the present Covenant and the spe-
cialized agencies on the measures taken 
and the progress made in achieving general 
observance of the rights recognized in the 
present Covenant. 

● Article 22
The Economic and Social Council may bring 
to the attention of other organs of the 
United Nations, their subsidiary organs 
and specialized agencies concerned with 
furnishing technical assistance any mat-
ters arising out of the reports referred to 
in this part of the present Covenant which 
may assist such bodies in deciding, each 
within its field of competence, on the 
advisability of international measures 
likely to contribute to the effective pro-
gressive implementation of the present 
Covenant. 

● Article 23
The States Parties to the present Covenant 
agree that international action for the 
achievement of the rights recognized in the 
present Covenant includes such methods as 
the conclusion of conventions, the adop-
tion of recommendations, the furnishing 
of technical assistance and the holding of 
regional meetings and technical meetings 
for the purpose of consultation and study 
organized in conjunction with the Govern-
ments concerned. 

● Article 24 
Nothing in the present Covenant shall be 
interpreted as impairing the provisions of 
the Charter of the United Nations and of the 
constitutions of the specialized agencies 
which define the respective responsibilities 
of the various organs of the United Nations 
and of the specialized agencies in regard to 
the matters dealt with in the present Cove-
nant. 

● Article 25 
Nothing in the present Covenant shall 
be interpreted as impairing the inherent 
right of all peoples to enjoy and utilize 
fully and freely their natural wealth and 
resources. 
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PART V 
● Article 26 
1. The present Covenant is open for signa-
ture by any State Member of the United 
Nations or member of any of its specialized 
agencies, by any State Party to the Statute 
of the International Court of Justice, and 
by any other State which has been invi-
ted by the General Assembly of the United 
Nations to become a party to the present 
Covenant. 
2. The present Covenant is subject to ratifi-
cation. Instruments of ratification shall be 
deposited with the Secretary-General of the 
United Nations. 
3. The present Covenant shall be open to 
accession by any State referred to in para-
graph 1 of this article. 
4. Accession shall be effected by the depo-
sit of an instrument of accession with the 
Secretary-General of the United Nations. 
5. The Secretary-General of the United 
Nations shall inform all States which have 
signed the present Covenant or acceded to 
it of the deposit of each instrument of rati-
fication or accession. 

● Article 27 
1. The present Covenant shall enter into force 
three months after the date of the deposit 
with the Secretary-General of the United 
Nations of the thirty-fifth instrument of 
ratification or instrument of accession. 

2. For each State ratifying the present 
Covenant or acceding to it after the deposit 
of the thirty-fifth instrument of ratifica-
tion or instrument of accession, the pre-
sent Covenant shall enter into force three 
months after the date of the deposit of its 
own instrument of ratification or instru-
ment of accession. 

● Article 28 
The provisions of the present Covenant shall 
extend to all parts of federal States without 
any limitations or exceptions. 

● Article 29 
1. Any State Party to the present Covenant 
may propose an amendment and file it with 
the Secretary-General of the United Nations. 
The Secretary-General shall thereupon com-
municate any proposed amendments to the 
States Parties to the present Covenant with 
a request that they notify him whether they 
favour a conference of States Parties for the 
purpose of considering and voting upon the 
proposals. In the event that at least one 
third of the States Parties favours such a 
conference, the Secretary-General shall 
convene the conference under the auspi-
ces of the United Nations. Any amendment 
adopted by a majority of the States Parties 
present and voting at the conference shall 
be submitted to the General Assembly of 
the United Nations for approval. 
2. Amendments shall come into force when 
they have been approved by the General 

Assembly of the United Nations and accepted 
by a two-thirds majority of the States Parties 
to the present Covenant in accordance with 
their respective constitutional processes. 
3. When amendments come into force they 
shall be binding on those States Parties 
which have accepted them, other States 
Parties still being bound by the provisions 
of the present Covenant and any earlier 
amendment which they have accepted. 

● Article 30
Irrespective of the notifications made 
under article 26, paragraph 5, the Secre-
tary-General of the United Nations shall 
inform all States referred to in paragraph 
I of the same article of the following par-
ticulars: 
(a) Signatures, ratifications and accessions 
under article 26; 
(b) The date of the entry into force of the 
present Covenant under article 27 and the 
date of the entry into force of any amend-
ments under article 29. 

● Article 31 
1. The present Covenant, of which the 
Chinese, English, French, Russian and Spa-
nish texts are equally authentic, shall be 
deposited in the archives of the United 
Nations. 
2. The Secretary-General of the United 
Nations shall transmit certified copies of 
the present Covenant to all States referred 
to in article 26.
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2. Each Member which has ratified this 
Convention may subsequently notify the 
Director-General of the International 
Labour Office, by further declarations, that 
it specifies a minimum age higher than that 
previously specified. 
3. The minimum age specified in pursuance 
of paragraph 1 of this Article shall not be 
less than the age of completion of compul-
sory schooling and, in any case, shall not be 
less than 15 years. 
4. Notwithstanding the provisions of para-
graph 3 of this Article, a Member whose 
economy and educational facilities are 
insufficiently developed may, after consu-
tation with the organizations of employers 
and workers concerned, where such exist, 
initially specify a minimum age of 14 
years. 

● Article 1 
Each Member for which this Convention is in 
force undertakes to pursue a national policy 
designed to ensure the effective abolition 
of child labour and to raise progressively 
the minimum age for admission to employ-
ment or work to a level consistent with the 
fullest physical and mental development of 
young persons. 

● Article 2 
1. Each Member which ratifies this Conven-
tion shall specify, in a declaration appen-
ded to its ratification, a minimum age for 
admission to employment or work within its 
territory and on means of transport registe-
red in its territory; subject to Articles 4 to 
8 of this Convention, no one under that age 
shall be admitted to employment or work in 
any occupation. 

5. Each Member which has specified a mini-
mum age of 14 years in pursuance of the 
provisions of the preceding paragraph shall 
include in its reports on the application of 
this Convention submitted under article 
22 of the constitution of the International 
Labour Organization a statement: 
(a) That its reason for doing so subsists; 
or 
(b) That it renounces its right to avail itself 
of the provisions in question as from a sta-
ted date. 

● Article 3 
1. The minimum age for admission to any 
type of employment or work – which by 
its nature or the circumstances in which 
it is carried out is likely to jeopardise the 
health, safety or morals of young persons 
shall not be less than 18 years. 

Adopted by the General Conference 
of the International Labour Organization 

at its fifty-eighth session on 26 June 1973 
Entry into force: 19 June 1976, in accordance with article 12 

ILO Minimum 
Age Convention, 

1973 (No.138)

T he General Conference of the International Labour 
Organization, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its fifty-
eighth session on 6 June 1973, and 
Having decided upon the adoption of certain proposals with 
regard to minimum age for admission to employment, which 
is the fourth item on the agenda of the session, and 
Noting the terms of the Minimum Age (Industry) Convention, 
1919, the Minimum Age (Sea) Convention, 1920, the Min-
imum Age (Agriculture) Convention, 1921, the Minimum Age 
(Trimmers and Stokers) Convention, 1921, the Minimum Age 
(Non-Industrial Employment) Convention, 1932, the Min-
imum Age (Sea) Convention (Revised), 1936, the Minimum 

Age (Industry) Convention (Revised), 1937, the Minimum Age 
(Non-Industrial Employment) Convention (Revised), 1937, 
the Minimum Age (Fishermen) Convention, 1959, and the 
Minimum Age (Underground Work) Convention, 1965, and 
Considering that the time has come to establish a general ins-
trument on the subject, which would gradually replace the 
existing ones applicable to limited economic sectors, with a 
view to achieving the total abolition of child labour, and 
Having determined that these proposals shall take the form of 
an international Convention, 
Adopts this twenty-sixth day of June of the year one thousand 
nine hundred and seventy-three the following Convention, 
which may be cited as the Minimum Age Convention, 1973: 

Preamble

ILO MINIMUM AGE CONVENTION, 1973 (NO.138)
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2. The types of employment or work to 
which paragraph 1 of this Article applies 
shall be determined by national laws or 
regulations or by the competent authority, 
after consultation with the organizations 
of employers and workers concerned, where 
such exist. 
3. Notwithstanding the provisions of para-
graph 1 of this Article, national laws or 
regulations or the competent authority 
may, after consultation with the organiza-
tions of employers and workers concerned, 
where such exist, authorise employment or 
work as from the age of 16 years on condi-
tion that the health, safety and morals of 
the young persons concerned are fully pro-
tected and that the young persons have 
received adequate specific instruction or 
vocational training in the relevant branch 
of activity. 

● Article 4 
1. In so far as necessary, the competent 
authority, after consultation with the orga-
nizations of employers and workers concer-
ned, where such exist, may exclude from the 
application of this Convention limited cate-
gories of employment or work in respect of 
which special and substantial problems of 
application arise. 
2. Each Member which ratifies this Conven-
tion shall list in its first report on the 
application of the Convention submitted 
under article 22 of the Constitution of 
the International Labour Organization any 
categories which may have been excluded 
in pursuance of paragraph 1 of this Article, 
giving the reasons for such exclusion, and 
shall state in subsequent reports the posi-
tion of its law and practice in respect of 
the categories excluded and the extent to 
which effect has been given or is proposed 
to be given to the Convention in respect of 
such categories. 
3. Employment or work covered by Article 
3 of this Convention shall not be excluded 
from the application of the Convention in 
pursuance of this Article. 

● Article 5 
1. A Member whose economy and adminis-
trative facilities are insufficiently develo-
ped may, after consultation with the orga-
nizations of employers and workers concer-
ned, where such exist, initially limit the 
scope of application of this Convention. 
2. Each Member which avails itself of the 
provisions of paragraph 1 of this Article 
shall specify, in a declaration appended to 
its ratification, the branches of economic 
activity or types of undertakings to which 
it will apply the provisions of the Conven-
tion. 
3 The provisions of the Convention shall be 
applicable as a minimum to the following: 
mining and quarrying; manufacturing; 
construction; electricity, gas and water; 
sanitary services; transport, storage and 
communication; and plantations and other 
agricultural undertakings mainly producing 
for commercial purposes, but excluding 
family and small-scale holdings producing 
for local consumption and not regularly 
employing hired workers. 

4. Any Member which has limited the scope 
of application of this Convention in pur-
suance of this Article: 
(a) Shall indicate in its reports under arti-
cle 22 of the Constitution of the Internatio-
nal Labour Organization the general posi-
tion as regards the employment or work of 
young persons and children in the branches 
of activity which are excluded from the 
scope of application of this Convention and 
any progress which may have been made 
towards wider application of the provisions 
of the Convention; 
(b) May at any time formally extend the 
scope of application by a declaration 
addressed to the Director-General of the 
International Labour Office. 

● Article 6 
This Convention does not apply to work 
done by children and young persons in 
schools for general, vocational or techni-
cal education or in other training institu-
tions, or to work done by persons at least 
14 years of age in undertakings, where 
such work is carried out in accordance 
with conditions prescribed by the compe-
tent authority, after consultation with the 
organizations of employers and workers 
concerned, where such exist, and is an 
integral part of: 
(a) A course of education or training for 
which a school or training institution is pri-
marily responsible; 
(b) A programme of training mainly or enti-
rely in an undertaking, which programme 
has been approved by the competent autho-
rity; or 
(c) A programme of guidance or orienta-
tion designed to facilitate the choice of an 
occupation or of a line of training. 

● Article 7 
1. National laws or regulations may permit 
the employment or work of persons 13 to 15 
years of age on light work which is: 
(a) Not likely to be harmful to their health 
or development; and 
(b) Not such as to prejudice their atten-
dance at school, their participation in 
vocational orientation or training program-
mes approved by the competent authority 
or their capacity to benefit from the ins-
truction received. 
2. National laws or regulations may also 
permit the employment or work of persons 
who are at least 15 years of age but have 
not yet completed their compulsory schoo-
ling on work which meets the requirements 
set forth in sub-paragraphs (a) and (b) of 
paragraph 1 of this Article. 
3. The competent authority shall determine 
the activities in which employment or work 
may be permitted under paragraphs 1 and 2 
of this Article and shall prescribe the num-
ber of hours during which and the condi-
tions in which such employment or work 
may be undertaken. 
4. Notwithstanding the provisions of para-
graphs 1 and 2 of this Article, a Member 
which has availed itself of the provisions 
of paragraph 4 of Article 2 may, for as long 
as it continues to do so, substitute the ages 
12 and 14 for the ages 13 and 15 in para-

graph 1 and the age 14 for the age 15 in 
paragraph 2 of this Article. 

● Article 8 
1. After consultation with the organiza-
tions of employers and workers concerned, 
where such exist, the competent authority 
may, by permits granted in individual cases, 
allow exceptions to the prohibition of 
employment or work provided for in Article 
2 of this Convention, for such purposes as 
participation in artistic performances. 
2. Permits so granted shall limit the num-
ber of hours during which and prescribe the 
conditions in which employment or work is 
allowed. 

● Article 9 
1. All necessary measures, including the 
provision of appropriate penalties, shall be 
taken by the competent authority to ensure 
the effective enforcement of the provisions 
of this Convention. 
2. National laws or regulations or the com-
petent authority shall define the persons 
responsible for compliance with the provi-
sions giving effect to the Convention. 
3. National laws or regulations or the com-
petent authority shall prescribe the regis-
ters or other documents which shall be 
kept and made available by the employer; 
such registers or documents shall contain 
the names and ages or dates of birth, duly 
certified wherever possible, of persons 
whom he employs or who work for him and 
who are less than 18 years of age. 

● Article 10 
1. This Convention revises, on the terms 
set forth in this Article, the Minimum Age 
(Industry) Convention, 1919, the Mini-
mum Age (Sea) Convention, 1920, the 
Minimum Age (Agriculture) Convention, 
1921, the Minimum Age (Trimmers and Sto-
kers) Convention, 1921, the Minimum Age 
(Non-Industrial Employment) Convention, 
1932, the Minimum Age (Sea) Convention 
(Revised), 1936, the Minimum Age (Indus-
try) Convention (Revised), 1937, the Mini-
mum Age (Non-Industrial Employment) 
Convention (Revised), 1937, the Minimum 
Age (Fishermen) Convention, 1959, and the 
Minimum Age (Underground Work) Conven-
tion, 1965. 
2. The coming into force of this Conven-
tion shall not close the Minimum Age (Sea) 
Convention (Revised), 1936, the Minimum 
Age (Industry) Convention (Revised), 
1937, the Minimum Age (Non-Industrial 
Employment) Convention (Revised), 1937, 
the Minimum Age (Fishermen) Convention, 
1959, or the Minimum Age (Underground 
Work) Convention, 1965, to further ratifi-
cation. 
3. The Minimum Age (Industry) Conven-
tion, 1919, the Minimum Age (Sea) Conven-
tion, 1920, the Minimum Age (Agriculture) 
Convention, 1921, and the Minimum Age 
(Trimmers and Stokers) Convention, 1921, 
shall be closed to further ratification when 
all the parties thereto have consented to 
such closing by ratification of this Conven-
tion or by a declaration communicated to 
the Director-General of the International 
Labour Office. 
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4. When the obligations of this Convention 
are accepted: 
(a) By a Member which is a party to the Mini-
mum Age (Industry) Convention (Revised), 
1937, and a minimum age of not less than 
15 years is specified in pursuance of Arti-
cle 2 of this Convention, this shall ipso jure 
involve the immediate denunciation of that 
Convention, 
(b) In respect of non-industrial employ-
ment as defined in the Minimum Age 
(Non-Industrial Employment) Convention, 
1932, by a Member which is a party to that 
Convention, this shall ipso jure involve the 
immediate denunciation of that Conven-
tion, 
(c) In respect of non-industrial employment 
as defined in the Minimum Age (Non-Indus-
trial Employment) Convention (Revised), 
1937, by a Member which is a party to that 
Convention, and a minimum age of not less 
than 15 years is specified in pursuance of 
Article 2 of this Convention, this shall ipso 
jure involve the immediate denunciation of 
that Convention, 
(d) In respect of maritime employment, by 
a Member which is a party to the Minimum 
Age (Sea) Convention (Revised), 1936, and 
a minimum age of not less than 15 years 
is specified in pursuance of Article 2 of 
this Convention or the Member specifies 
that Article 3 of this Convention applies to 
maritime employment, this shall ipso jure 
involve the immediate denunciation of that 
Convention, 
(e) In respect of employment in maritime 
fishing, by a Member which is a party to 
the Minimum Age (Fishermen) Convention, 
1959, and a minimum age of not less than 
15 years is specified in pursuance of Arti-
cle 2 of this Convention or the Member 
specifies that Article 3 of this Convention 
applies to employment in maritime fishing, 
this shall ipso jure involve the immediate 
denunciation of that Convention, 
(f) By a Member which is a party to the 
Minimum Age (Underground Work) Conven-
tion, 1965, and a minimum age of not less 
than the age specified in pursuance of that 
Convention is specified in pursuance of 
Article 2 of this Convention or the Mem-
ber specifies that such an age applies to 
employment underground in mines in virtue 
of Article 3 of this Convention, this shall 
ipso jure involve the immediate denuncia-
tion of that Convention, 
if and when this Convention shall have come 
into force. 

5. Acceptance of the obligations of this 
Convention: 
(a) Shall involve the denunciation of the 
Minimum Age (Industry) Convention, 1919, 
in accordance with Article 12 thereof, 
(b) In respect of agriculture shall involve 
the denunciation of the Minimum Age (Agri-
culture) Convention, 1921, in accordance 
with Article 9 thereof, 
(c) In respect of maritime employment shall 
involve the denunciation of the Minimum 
Age (Sea) Convention, 1920, in accordance 
with Article 10 thereof, and of the Mini-
mum Age (Trimmers and Stokers) Conven-
tion, 1921, in accordance with Article 12 
thereof, 
if and when this Convention shall have come 
into force. 

● Article 11 
The formal ratifications of this Convention 
shall be communicated to the Director-
General of the International Labour Office 
for registration. 

● Article 12 
1. This Convention shall be binding only 
upon those Members of the International 
Labour Organization whose ratifications 
have been registered with the Director-
General. 
2. It shall come into force twelve months 
after the date on which the ratifications of 
two Members have been registered with the 
Director-General. 
3. Thereafter, this Convention shall come 
into force for any Member twelve months 
after the date on which its ratification has 
been registered. 

● Article 13 
1. A Member which has ratified this Conven-
tion may denounce it after the expiration 
of ten years from the date on which the 
Convention first comes into force, by an 
act communicated to the Director-Gene-
ral of the International Labour Office for 
registration. Such denunciation should not 
take effect until one year after the date on 
which it is registered. 
2. Each Member which has ratified this 
Convention and which does not, within the 
year following the expiration of the period 
of ten years mentioned in the preceding 
paragraph, exercise the right of denuncia-
tion provided for in this Article, will be 
bound for another period of ten years and, 
thereafter, may denounce this Convention 
at the expiration of each period of ten years 
under the terms provided for in this Article. 

● Article 14 
1. The Director-General of the Internatio-
nal Labour Office shall notify all Members 
of the International Labour Organization 
of the registration of all ratifications and 
denunciations communicated to him by the 
Members of the Organization. 
2. When notifying the Members of the Orga-
nization of the registration of the second 
ratification communicated to him, the 
Director-General shall draw the attention 
of the Members of the Organization to the 
date upon which the Convention will come 
into force. 

● Article 15 
The Director-General of the International 
Labour Office shall communicate to the 
Secretary-General of the United Nations 
for registration in accordance with Article 
102 of the Charter of the United Nations 
full particulars of all ratifications and acts 
of denunciation registered by him in accor-
dance with the provisions of the preceding 
Articles. 

● Article 16 
At such times as may consider necessary 
the Governing Body of the International 
Labour Office shall present to the General 
Conference a report on the working of this 
Convention and shall examine the desirabi-
lity of placing on the agenda of the Confe-
rence the question of its revision in whole 
or in part. 

● Article 17 
1. Should the Conference adopt a new 
Convention revising this Convention in 
whole or in part, then, unless the new 
Convention otherwise provides: 
(a) The ratification by a Member of the new 
revising Convention shall ipso jure involve 
the immediate denunciation of this Conven-
tion, notwithstanding the provisions of 
Article 13 above, if and when the new revi-
sing Convention shall have come into force; 
(b) As from the date when the new revising 
Convention comes into force this Conven-
tion shall cease to be open to ratification 
by the Members. 
2. This Convention shall in any case remain 
in force in its actual form and content for 
those Members which have ratified it but 
have not ratified the revising Convention. 

● Article 18 
The English and French versions of the text 
of this Convention are equally authorita-
tive. 
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Commentary 
These broad fundamental perspectives refer 
to comprehensive social policy in general 
and aim at promoting juvenile welfare to 
the greatest possible extent, which will 
minimize the necessity of intervention by 
the juvenile justice system, and in turn, will 
reduce the harm that may be caused by any 
intervention. Such care measures for the 
young, before the onset of delinquency, are 
basic policy requisites designed to obviate 
the need for the application of the Rules. 
Rules 1.1 to 1.3 point to the important role 
that a constructive social policy for juve-
niles will play, inter alia, in the prevention 
of juvenile crime and delinquency. Rule 1.4 
defines juvenile justice as an integral part 
of social justice for juveniles, while rule 1.6 
refers to the necessity of constantly impro-
ving juvenile justice, without falling behind 
the development of progressive social 
policy for juveniles in general and bearing 
in mind the need for consistent improve-
ment of staff services. 
Rule 1.5 seeks to take account of existing 
conditions in Member States which would 
cause the manner of implementation of 
particular rules necessarily to be different 
from the manner adopted in other States. 

2. Scope of the Rules and definitions 
used 
2.1 The following Standard Minimum Rules 
shall be applied to juvenile offenders impar-
tially, without distinction of any kind, for 
example as to race, colour, sex, language, 
religion, political or other opinions, natio-
nal or social origin, property, birth or other 
status. 
2.2 For purposes of these Rules, the fol-
lowing definitions shall be applied by Mem-
ber States in a manner which is compati-
ble with their respective legal systems and 
concepts: 

PART ONE 
GENERAL PRINCIPLES 
1. Fundamental perspectives
1.1 Member States shall seek, in conformity 
with their respective general interests, to 
further the well-being of the juvenile and 
her or his family. 
1.2 Member States shall endeavour to deve-
lop conditions that will ensure for the juve-
nile a meaningful life in the community, 
which, during that period in life when she 
or he is most susceptible to deviant beha-
viour, will foster a process of personal deve-
lopment and education that is as free from 
crime and delinquency as possible. 
1.3 Sufficient attention shall be given to 
positive measures that involve the full 
mobilization of all possible resources, inclu-
ding the family, volunteers and other com-
munity groups, as well as schools and other 
community institutions, for the purpose of 
promoting the well-being of the juvenile, 
with a view to reducing the need for inter-
vention under the law, and of effectively, 
fairly and humanely dealing with the juve-
nile in conflict with the law. 
1.4 Juvenile justice shall be conceived as an 
integral part of the national development 
process of each country, within a compre-
hensive framework of social justice for all 
juveniles, thus, at the same time, contribu-
ting to the protection of the young and the 
maintenance of a peaceful order in society. 
1.5 These Rules shall be implemented in 
the context of economic, social and cultu-
ral conditions prevailing in each Member 
State. 
1.6 Juvenile justice services shall be syste-
matically developed and coordinated with a 
view to improving and sustaining the com-
petence of personnel involved in the ser-
vices, including their methods, approaches 
and attitudes. 

(a) A juvenile is a child or young person 
who, under the respective legal systems, 
may be dealt with for an offence in a man-
ner which is different from an adult; 
(b) An offence is any behaviour (act or 
omission) that is punishable by law under 
the respective legal systems; 
(c) A juvenile offender is a child or young 
person who is alleged to have committed or 
who has been found to have committed an 
offence. 
2.3 Efforts shall be made to establish, in 
each national jurisdiction, a set of laws, 
rules and provisions specifically applica-
ble to juvenile offenders and institutions 
and bodies entrusted with the functions of 
the administration of juvenile justice and 
designed: 
(a) To meet the varying needs of juvenile 
offencers, while protecting their basic 
rigths; 
(b) To meet the need of society; 
To implement the following rules thorou-
ghly and fairly. 

Commentary 
The Standard Minimum Rules are delibe-
rately formulated so as to be applicable 
within different legal systems and, at the 
same time, to set some minimum standards 
for the handling of juvenile offenders under 
any definition of a juvenile and under any 
system of dealing with juvenile offenders. 
The Rules are always to be applied impar-
tially and without distinction of any kind. 
Rule 2.1 therefore stresses the importance 
of the Rules always being applied impartially 
and without distinction of any kind. The rule 
follows the formulation of principle 2 of the 
Declaration of the Rights of the Child. 
Rule 2.2 defines “juvenile” and “offence” 
as the components of the notion of the 
“juvenile offender”, who is the main sub-
ject of these Standard Minimum Rules 
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(see, however, also rules 3 and 4). It should 
be noted that age limits will depend on, 
and are explicitly made dependent on, each 
respective legal system, thus fully respec-
ting the economic, social, political, cultural 
and legal systems of Member States. This 
makes for a wide variety of ages coming 
under the definition of “juvenile”, ranging 
from 7 years to 18 years or above. Such 
a variety seems inevitable in view of the 
different national legal systems and does 
not diminish the impact of these Standard 
Minimum Rules. 
Rule 2.3 is addressed to the necessity of 
specific national legislation for the optimal 
implementation of these Standard Minimum 
Rules, both legally and practically. 

3. Extension of the Rules 
3.1 The relevant provisions of the Rules 
shall be applied not only to juvenile offen-
ders but also to juveniles who may be pro-
ceeded against for any specific behaviour 
that would not be punishable if committed 
by an adult. 
3.2 Efforts shall be made to extend the 
principles embodied in the Rules to all juve-
niles who are dealt with in welfare and care 
proceedings. 
3.3 Efforts shall also be made to extend the 
principles embodied in the Rules to young 
adult offenders. 

Commentary 
Rule 3 extends the protection afforded by 
the Standard Minimum Rules for the Admi-
nistration of Juvenile Justice to cover: 
(a) The so-called “status offences” prescri-
bed in various national legal systems where 
the range of behaviour considered to be an 
offence is wider for juveniles than it is for 
adults (for example, truancy, school and 
family disobedience, public drunkenness, 
etc.) (rule 3.1); 
(b) Juvenile welfare and care proceedings 
(rule 3.2); 
(c) Proceedings dealing with young adult 
offenders, depending of course on each 
given age limit (rule 3.3). 
The extension of the Rules to cover these 
three areas seems to be justified. Rule 
3.1 provides minimum guarantees in those 
fields, and rule 3.2 is considered a desirable 
step in the direction of more fair, equita-
ble and humane justice for all juveniles in 
conflict with the law. 

4. Age of criminal responsibility 
4.1 In those legal systems recognizing the 
concept of the age of criminal responsibi-
lity for juveniles, the beginning of that age 
shall not be fixed at too low an age level, 
bearing in mind the facts of emotional, 
mental and intellectual maturity. 

Commentary 
The minimum age of criminal responsibility 
differs widely owing to history and culture. 
The modern approach would be to consider 
whether a child can live up to the moral 
and psychological components of criminal 
responsibility; that is, whether a child, by 
virtue of her or his individual discernment 
and understanding, can be held responsible 
for essentially antisocial behaviour. If the 

age of criminal responsibility is fixed too 
low or if there is no lower age limit at all, 
the notion of responsibility would become 
meaningless. In general, there is a close 
relationship between the notion of respon-
sibility for delinquent or criminal behaviour 
and other social rights and responsibili-
ties (such as marital status, civil majority, 
etc.). 
Efforts should therefore be made to agree 
on a reasonable lowest age limit that is 
applicable internationally. 

5. Aims of juvenile justice 
5.1 The juvenile justice system shall empha-
size the well-being of the juvenile and shall 
ensure that any reaction to juvenile offen-
ders shall always be in proportion to the 
circumstances of both the offenders and 
the offence. 

Commentary 
Rule 5 refers to two of the most important 
objectives of juvenile justice. The first objec-
tive is the promotion of the well-being of 
the juvenile. This is the main focus of those 
legal systems in which juvenile offenders are 
dealt with by family courts or administrative 
authorities, but the well-being of the juve-
nile should also be emphasized in legal sys-
tems that follow the criminal court model, 
thus contributing to the avoidance of merely 
punitive sanctions. (See also rule 14.) 
The second objective is “the principle of 
proportionality”. This principle is well-
known as an instrument for curbing puni-
tive sanctions, mostly expressed in terms 
of just deserts in relation to the gravity of 
the offence. The response to young offen-
ders should be based on the consideration 
not only of the gravity of the offence but 
also of personal circumstances. The indi-
vidual circumstances of the offender (for 
example social status, family situation, the 
harm caused by the offence or other factors 
affecting personal circumstances) should 
influence the proportionality of the reac-
tions (for example by having regard to the 
offender’s endeavour to indemnify the vic-
tim or to her or his willingness to turn to 
wholesome and useful life). 
By the same token, reactions aiming to 
ensure the welfare of the young offender 
may go beyond necessity and therefore 
infringe upon the fundamental rights of the 
young individual, as has been observed in 
some juvenile justice systems. Here, too, 
the proportionality of the reaction to the 
circumstances of both the offender and the 
offence, including the victim, should be 
safeguarded. 
In essence, rule 5 calls for no less and no 
more than a fair reaction in any given cases 
of juvenile delinquency and crime. The 
issues combined in the rule may help to sti-
mulate development in both regards: new 
and innovative types of reactions are as 
desirable as precautions against any undue 
widening of the net of formal social control 
over juveniles. 

6. Scope of discretion 
6.1 In view of the varying special needs of 
juveniles as well as the variety of measures 
available, appropriate scope for discretion 

shall be allowed at all stages of procee-
dings and at the different levels of juvenile 
justice administration, including investi-
gation, prosecution, adjudication and the 
follow-up of dispositions. 
6.2 Efforts shall be made, however, to 
ensure sufficient accountability at all sta-
ges and levels in the exercise of any such 
discretion. 
6.3 Those who exercise discretion shall be 
specially qualified or trained to exercise 
it judiciously and in accordance with their 
functions and mandates. 

Commentary 
Rules 6.1, 6.2 and 6.3 combine several 
important features of effective, fair and 
humane juvenile justice administration: the 
need to permit the exercise of discretionary 
power at all significant levels of processing 
so that those who make determinations can 
take the actions deemed to be most appro-
priate in each individual case; and the need 
to provide checks and balances in order 
to curb any abuses of discretionary power 
and to safeguard the rights of the young 
offender. Accountability and professiona-
lism are instruments best apt to curb broad 
discretion. Thus, professional qualifications 
and expert training are emphasized here 
as a valuable means of ensuring the judi-
cious exercise of discretion in matters of 
juvenile offenders. (See also rules 1.6 and 
2.2.) The formulation of specific guidelines 
on the exercise of discretion and the pro-
vision of systems of review, appeal and the 
like in order to permit scrutiny of decisions 
and accountability are emphasized in this 
context. Such mechanisms are not specified 
here, as they do not easily lend themselves 
to incorporation into international standard 
minimum rules, which cannot possibly cover 
all differences in justice systems. 

7. Rights of juveniles 
7.1 Basic procedural safeguards such as the 
presumption of innocence, the right to be 
notified of the charges, the right to remain 
silent, the right to counsel, the right to the 
presence of a parent or guardian, the right 
to confront and cross-examine witnesses 
and the right to appeal to a higher autho-
rity shall be guaranteed at all stages of pro-
ceedings. 
Commentary 
Rule 7.1 emphasizes some important points 
that represent essential elements for a fair 
and just trial and that are internationally 
recognized in existing human rights instru-
ments (See also rule 14.). The presumption 
of innocence, for instance, is also to be 
found in article 11 of the Universal Decla-
ration of Human rights and in article 14, 
paragraph 2, of the International Covenant 
on Civil and Political Rights. 
Rules 14 seq. of these Standard Minimum 
Rules specify issues that are important for 
proceedings in juvenile cases, in particular, 
while rule 7.1 affirms the most basic proce-
dural safeguards in a general way. 
8. Protection of privacy 
8.1 The juvenile’s right to privacy shall be 
respected at all stages in order to avoid 
harm being caused to her or him by undue 
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publicity or by the process of labelling. 
8.2 In principle, no information that may 
lead to the identification of a juvenile 
offender shall be published. 

Commentary 
Rule 8 stresses the importance of the pro-
tection of the juvenile’s right to privacy. 
Young persons are particularly susceptible 
to stigmatization. Criminological research 
into labelling processes has provided evi-
dence of the detrimental effects (of diffe-
rent kinds) resulting from the permanent 
identification of young persons as “delin-
quent” or “criminal”. 
Rule 8 stresses the importance of protec-
ting the juvenile from the adverse effects 
that may result from the publication in the 
mass media of information about the case 
(for example the names of young offenders, 
alleged or convicted). The interest of the 
individual should be protected and upheld, 
at least in principle. (The general contents 
of rule 8 are further specified in rule 2 1.) 

9. Saving clause 
9.1 Nothing in these Rules shall be inter-
preted as precluding the application of the 
Standard Minimum Rules for the Treatment 
of Prisoners adopted by the United Nations 
and other human rights instruments and 
standards recognized by the international 
community that relate to the care and pro-
tection of the young. 

Commentary 
Rule 9 is meant to avoid any misunderstan-
ding in interpreting and implementing the 
present Rules in conformity with principles 
contained in relevant existing or emerging 
international human rights instruments 
and standards-such as the Universal Decla-
ration of Human Rights, the International 
Covenant on Economic, Social and Cultural 
Rights and the International Covenant on 
Civil and Political Rights, and the Declara-
tion of the Rights of the Child and the draft 
convention on the rights of the child. It 
should be understood that the application 
of the present Rules is without prejudice to 
any such international instruments which 
may contain provisions of wider applica-
tion. (See also rule 27.) 

PART TWO 
INVESTIGATION AND PROSECUTION 
10. Initial contact 
10.1 Upon the apprehension of a juvenile, 
her or his parents or guardian shall be 
immediately notified of such apprehension, 
and, where such immediate notification is 
not possible, the parents or guardian shall 
be notified within the shortest possible 
time thereafter. 
10.2 A judge or other competent official 
or body shall, without delay, consider the 
issue of release. 
10.3 Contacts between the law enforcement 
agencies and a juvenile offender shall be 
managed in such a way as to respect the 
legal status of the juvenile, promote the 
well-being of the juvenile and avoid harm 
to her or hi m, with due regard to the cir-
cumstances of the case. 

Commentary 
Rule 10.1 is in principle contained in rule 
92 of the Standard Minimum Rules for the 
Treatment of Prisoners. 
The question of release (rule 10.2) shall 
be considered without delay by a judge or 
other competent official. The latter refers 
to any person or institution in the broadest 
sense of the term, including community 
boards or police authorities having power 
to release an arrested person. (See also the 
International Covenant on Civil and Politi-
cal Rights, article 9, paragraph 3.) 
Rule 10.3 deals with some fundamental 
aspects of the procedures and behaviour on 
the part of the police and other law enfor-
cement officials in cases of juvenile crime. 
To “avoid harm” admittedly is flexible wor-
ding and covers many features of possible 
interaction (for example the use of harsh 
language, physical violence or exposure to 
the environment). Involvement in juvenile 
justice processes in itself can be “harmful” 
to juveniles; the term “avoid harm” should 
be broadly interpreted, therefore, as doing 
the least harm possible to the juvenile in 
the first instance, as well as any additional 
or undue harm. This is especially important 
in the initial contact with law enforcement 
agencies, which might profoundly influence 
the juvenile’s attitude towards the State 
and society. Moreover, the success of any 
further intervention is largely dependent on 
such initial contacts. Compassion and kind 
firmness are important in these situations. 

11. Diversion 
11.1 Consideration shall be given, wherever 
appropriate, to dealing with juvenile offen-
ders without resorting to formal trial by 
the competent authority, referred to in rule 
14.1 below. 
11.2 The police, the prosecution or other 
agencies dealing with juvenile cases shall 
be empowered to dispose of such cases, at 
their discretion, without recourse to formal 
hearings, in accordance with the criteria 
laid down for that purpose in the respective 
legal system and also in accordance with 
the principles contained in these Rules. 
11.3 Any diversion involving referral to 
appropriate community or other services 
shall require the consent of the juvenile, 
or her or his parents or guardian, provided 
that such decision to refer a case shall be 
subject to review by a competent authority, 
upon application. 
11.4 In order to facilitate the discretionary 
disposition of juvenile cases, efforts shall 
be made to provide for community program-
mes, such as temporary supervision and 
guidance, restitution, and compensation of 
victims. 

Commentary 
Diversion, involving removal from criminal 
justice processing and, frequently, redirec-
tion to community support services, is com-
monly practised on a formal and informal 
basis in many legal systems. This practice 
serves to hinder the negative effects of 
subsequent proceedings in juvenile justice 
administration (for example the stigma of 
conviction and sentence). In many cases, 

non-intervention would be the best res-
ponse. Thus, diversion at the outset and 
without referral to alternative (social) 
services may be the optimal response. This 
is especially the case where the offence 
is of a non-serious nature and where the 
family, the school or other informal social 
control institutions have already reacted, 
or are likely to react, in an appropriate and 
constructive manner. 
As stated in rule 11.2, diversion may be 
used at any point of decision-making-by 
the police, the prosecution or other agen-
cies such as the courts, tribunals, boards or 
councils. It may be exercised by one autho-
rity or several or all authorities, according 
to the rules and policies of the respective 
systems and in line with the present Rules. 
It need not necessarily be limited to petty 
cases, thus rendering diversion an impor-
tant instrument. 
Rule 11.3 stresses the important require-
ment of securing the consent of the young 
offender (or the parent or guardian) to the 
recommended diversionary measure(s). 
(Diversion to community service without 
such consent would contradict the Abolition 
of Forced Labour Convention.) However, this 
consent should not be left unchallengeable, 
since it might sometimes be given out of 
sheer desperation on the part of the juve-
nile. The rule underlines that care should be 
taken to minimize the potential for coercion 
and intimidation at all levels in the diver-
sion process. Juveniles should not feel pres-
sured (for example in order to avoid court 
appearance) or be pressured into consenting 
to diversion programmes. Thus, it is advo-
cated that provision should be made for an 
objective appraisal of the appropriateness 
of dispositions involving young offenders 
by a “competent authority upon applica-
tion”. (The “competent authority,” may be 
different from that referred to in rule 14.) 
Rule 11.4 recommends the provision of 
viable alternatives to juvenile justice pro-
cessing in the form of community-based 
diversion. Programmes that involve settle-
ment by victim restitution and those that 
seek to avoid future conflict with the law 
through temporary supervision and gui-
dance are especially commended. The merits 
of individual cases would make diversion 
appropriate, even when more serious offen-
ces have been committed (for example first 
offence, the act having been committed 
under peer pressure, etc.). 

12. Specialization within the police 
12.1 In order to best fulfil their functions, 
police officers who frequently or exclusi-
vely deal with juveniles or who are primarily 
engaged in the prevention of juvenile crime 
shall be specially instructed and trained. In 
large cities, special police units should be 
established for that purpose. 

Commentary 
Rule 12 draws attention to the need for 
specialized training for all law enforcement 
officials who are involved in the adminis-
tration of juvenile justice. As police are 
the first point of contact with the juvenile 
justice system, it is most important that they 
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act in an informed and appropriate manner. 
While the relationship between urbani-
zation and crime is clearly complex, an 
increase in juvenile crime has been asso-
ciated with the growth of large cities, par-
ticularly with rapid and unplanned growth. 
Specialized police units would therefore be 
indispensable, not only in the interest of 
implementing specific principles contained 
in the present instrument (such as rule 1.6) 
but more generally for improving the pre-
vention and control of juvenile crime and 
the handling of juvenile offenders. 

13. Detention pending trial 
13.1 Detention pending trial shall be used 
only as a measure of last resort and for the 
shortest possible period of time. 
13.2 Whenever possible, detention pending 
trial shall be replaced by alternative measu-
res, such as close supervision, intensive 
care or placement with a family or in an 
educational setting or home. 
13.3 Juveniles under detention pending 
trial shall be entitled to all rights and gua-
rantees of the Standard Minimum Rules for 
the Treatment of Prisoners adopted by the 
United Nations. 
13.4 Juveniles under detention pending 
trial shall be kept separate from adults and 
shall be detained in a separate institution 
or in a separate part of an institution also 
holding adults. 
13.5 While in custody, juveniles shall 
receive care, protection and all necessary 
individual assistance-social, educational, 
vocational, psychological, medical and phy-
sical-that they may require in view of their 
age, sex and personality. 

Commentary 
The danger to juveniles of “criminal conta-
mination” while in detention pending trial 
must not be underestimated. It is therefore 
important to stress the need for alternative 
measures. By doing so, rule 13.1 encourages 
the devising of new and innovative measu-
res to avoid such detention in the interest 
of the well-being of the juvenile. 
Juveniles under detention pending trial are 
entitled to all the rights and guarantees of 
the Standard Minimum Rules for the Treat-
ment of Prisoners as well as the Internatio-
nal Covenant on Civil and Political Rights, 
especially article 9 and article 10, paragra-
phs 2 (b) and 3. 
Rule 13.4 does not prevent States from 
taking other measures against the negative 
influences of adult offenders which are at 
least as effective as the measures mentio-
ned in the rule. 
Different forms of assistance that may 
become necessary have been enumerated 
to draw attention to the broad range of 
particular needs of young detainees to be 
addressed (for example females or males, 
drug addicts, alcoholics, mentally ill juve-
niles, young persons suffering from the 
trauma, for example, of arrest, etc.). 
Varying physical and psychological charac-
teristics of young detainees may warrant 
classification measures by which some are 
kept separate while in detention pending 
trial, thus contributing to the avoidance 

of victimization and rendering more appro-
priate assistance. 
The Sixth United Nations Congress on the 
Prevention of Crime and the Treatment of 
Offenders, in its resolution 4 on juvenile 
justice standards, specified that the Rules, 
inter alia, should reflect the basic principle 
that pre-trial detention should be used only 
as a last resort, that no minors should be 
held in a facility where they are vulnerable 
to the negative influences of adult detai-
nees and that account should always be 
taken of the needs particular to their stage 
of development. 

PART THREE 
ADJUDICATION AND DISPOSITION 
14. Competent authority to adjudicate 
14.1 Where the case of a juvenile offender 
has not been diverted (under rule 11), she 
or he shall be dealt with by the competent 
authority (court, tribunal, board, council, 
etc.) according to the principles of a fair 
and just trial. 
14.2 The proceedings shall be conducive to 
the best interests of the juvenile and shall 
be conducted in an atmosphere of unders-
tanding, which shall allow the juvenile to 
participate therein and to express herself 
or himself freely. 

Commentary 
It is difficult to formulate a definition of 
the competent body or person that would 
universally describe an adjudicating autho-
rity. “Competent authority” is meant to 
include those who preside over courts or 
tribunals (composed of a single judge or of 
several members), including professional 
and lay magistrates as well as administra-
tive boards (for example the Scottish and 
Scandinavian systems) or other more infor-
mal community and conflict resolution 
agencies of an adjudicatory nature. 
The procedure for dealing with juvenile 
offenders shall in any case follow the mini-
mum standards that are applied almost 
universally for any criminal defendant 
under the procedure known as “due process 
of law”. In accordance with due process, 
a “fair and just trial” includes such basic 
safeguards as the presumption of inno-
cence, the presentation and examination of 
witnesses, the common legal defences, the 
right to remain silent, the right to have the 
last word in a hearing, the right to appeal, 
etc. (See also rule 7.1.) 

15. Legal counsel, parents and 
guardians 
15.1 Throughout the proceedings the juve-
nile shall have the right to be represented 
by a legal adviser or to apply for free legal 
aid where there is provision for such aid in 
the country. 
15.2 The parents or the guardian shall be 
entitled to participate in the proceedings 
and may be required by the competent 
authority to attend them in the interest of 
the juvenile. They may, however, be denied 
participation by the competent authority 
if there are reasons to assume that such 
exclusion is necessary in the interest of the 
juvenile. 

Commentary 
Rule 15.1 uses terminology similar to that 
found in rule 93 of the Standard Minimum 
Rules for the Treatment of Prisoners. Whe-
reas legal counsel and free legal aid are 
needed to assure the juvenile legal assis-
tance, the right of the parents or guardian 
to participate as stated in rule 15.2 should 
be viewed as general psychological and emo-
tional assistance to the juvenile-a function 
extending throughout the procedure. 
The competent authority’s search for an 
adequate disposition of the case may pro-
fit, in particular, from the cooperation of 
the legal representatives of the juvenile 
(or, for that matter, some other personal 
assistant who the juvenile can and does 
really trust). Such concern can be thwar-
ted if the presence of parents or guardians 
at the hearings plays a negative role, for 
instance, if they display a hostile attitude 
towards the juvenile, hence, the possibility 
of their exclusion must be provided for. 

16. Social inquiry reports 
16.1 In all cases except those involving 
minor offences, before the competent 
authority renders a final disposition prior 
to sentencing, the background and circums-
tances in which the juvenile is living or the 
conditions under which the offence has 
been committed shall be properly investiga-
ted so as to facilitate judicious adjudication 
of the case by the competent authority. 

Commentary 
Social inquiry reports (social reports or pre-
sentence reports) are an indispensable aid 
in most legal proceedings involving juve-
niles. The competent authority should be 
informed of relevant facts about the juve-
nile, such as social and family background, 
school career, educational experiences, etc. 
For this purpose, some jurisdictions use 
special social services or personnel atta-
ched to the court or board. Other person-
nel, including probation officers, may serve 
the same function. The rule therefore requi-
res that adequate social services should be 
available to deliver social inquiry reports of 
a qualified nature. 

17. Guiding principles in adjudication 
and disposition 
17.1 The disposition of the competent 
authority shall be guided by the following 
principles: 
(a) The reaction taken shall always be in pro-
portion not only to the circumstances and 
the gravity of the offence but also to the 
circumstances and the needs of the juvenile 
as well as to the needs of the society; 
(b) Restrictions on the personal liberty of 
the juvenile shall be imposed only after 
careful consideration and shall be limited 
to the possible minimum; 
(c) Deprivation of personal liberty shall not 
be imposed unless the juvenile is adjudicated 
of a serious act involving violence against 
another person or of persistence in commit-
ting other serious offences and unless there 
is no other appropriate response; 
(d) The well-being of the juvenile shall be 
the guiding factor in the consideration of 
her or his case. 
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Economic, Social and Cultural Rights, is 
“the natural and fundamental group unit 
of society”. Within the family, the parents 
have not only the right but also the respon-
sibility to care for and supervise their chil-
dren. Rule 18.2, therefore, requires that the 
separation of children from their parents is 
a measure of last resort. It may be resorted 
to only when the facts of the case clearly 
warrant this grave step (for example child 
abuse). 

19. Least possible use of 
institutionalization 
19.1 The placement of a juvenile in an ins-
titution shall always be a disposition of 
last resort and for the minimum necessary 
period. 

Commentary 
Progressive criminology advocates the 
use of non-institutional over institutional 
treatment. Little or no difference has been 
found in terms of the success of institutio-
nalization as compared to non-institutio-
nalization. The many adverse influences on 
an individual that seem unavoidable within 
any institutional setting evidently cannot 
be outbalanced by treatment efforts. This 
is especially the case for juveniles, who are 
vulnerable to negative influences. Moreo-
ver, the negative effects, not only of loss 
of liberty but also of separation from the 
usual social environment, are certainly more 
acute for juveniles than for adults because 
of their early stage of development. 
Rule 19 aims at restricting institutiona-
lization in two regards: in quantity (“last 
resort”) and in time (“minimum necessary 
period”). Rule 19 reflects one of the basic 
guiding principles of resolution 4 of the 
Sixth United Nations Congress: a juvenile 
offender should not be incarcerated unless 
there is no other appropriate response. 
The rule, therefore, makes the appeal that 
if a juvenile must be institutionalized, the 
loss of liberty should be restricted to the 
least possible degree, with special institu-
tional arrangements for confinement and 
bearing in mind the differences in kinds 
of offenders, offences and institutions. In 
fact, priority should be given to “open” 
over “closed” institutions. Furthermore, 
any facility should be of a correctional or 
educational rather than of a prison type. 

20. Avoidance of unnecessary delay 
20.1 Each case shall from the outset be 
handled expeditiously, without any unne-
cessary delay. 
Commentary 
The speedy conduct of formal procedures 
in juvenile cases is a paramount concern. 
Otherwise whatever good may be achieved 
by the procedure and the disposition is at 
risk. As time passes, the juvenile will find 
it increasingly difficult, if not impossible, 
to relate the procedure and disposition to 
the offence, both intellectually and psycho-
logically. 

21. Records 
21.1 Records of juvenile offenders shall 
be kept strictly confidential and closed to 
third parties. Access to such records shall 

17.2 Capital punishment shall not be 
imposed for any crime committed by juve-
niles. 
17.3 Juveniles shall not be subject to corpo-
ral punishment. 
17.4 The competent authority shall have 
the power to discontinue the proceedings 
at any time. 

Commentary 
The main difficulty in formulating guideli-
nes for the adjudication of young persons 
stems from the fact that there are unre-
solved conflicts of a philosophical nature, 
such as the following: 
(a) Rehabilitation versus just desert; 
(b) Assistance versus repression and punis-
hment; 
(c) Reaction according to the singular 
merits of an individual case versus reaction 
according to the protection of society in 
general; 
(d) General deterrence versus individual 
incapacitation. 
The conflict between these approaches is 
more pronounced in juvenile cases than 
in adult cases. With the variety of causes 
and reactions characterizing juvenile cases, 
these alternatives become intricately inte-
rwoven. 
It is not the function of the Standard Mini-
mum Rules for the Administration of Juve-
nile Justice to prescribe which approach is 
to be followed but rather to identify one 
that is most closely in consonance with 
internationally accepted principles. The-
refore the essential elements as laid down 
in rule 17.1, in particular in subparagraphs 
(a) and (c), are mainly to be understood 
as practical guidelines that should ensure 
a common starting point; if heeded by the 
concerned authorities (see also rule 5), 
they could contribute considerably to ensu-
ring that the fundamental rights of juvenile 
offenders are protected, especially the fun-
damental rights of personal development 
and education. 
Rule 17.1 (b) implies that strictly puni-
tive approaches are not appropriate. Whe-
reas in adult cases, and possibly also in 
cases of severe offences by juveniles, just 
desert and retributive sanctions might be 
considered to have some merit, in juvenile 
cases such considerations should always be 
outweighed by the interest of safeguarding 
the well-being and the future of the young 
person. 
In line with resolution 8 of the Sixth United 
Nations Congress, rule 17.1 (b) encourages 
the use of alternatives to institutionaliza-
tion to the maximum extent possible, bea-
ring in mind the need to respond to the spe-
cific requirements of the young. Thus, full 
use should be made of the range of existing 
alternative sanctions and new alternative 
sanctions should be developed, bearing the 
public safety in mind. Probation should be 
granted to the greatest possible extent via 
suspended sentences, conditional senten-
ces, board orders and other dispositions. 
Rule 17.1 (c) corresponds to one of the gui-
ding principles in resolution 4 of the Sixth 
Congress which aims at avoiding incarcera-
tion in the case of juveniles unless there 

is no other appropriate response that will 
protect the public safety. 
The provision prohibiting capital punis-
hment in rule 17.2 is in accordance with 
article 6, paragraph 5, of the International 
Covenant on Civil and Political Rights. 
The provision against corporal punishment 
is in line with article 7 of the Internatio-
nal Covenant on Civil and Political Rights 
and the Declaration on the Protection of 
All Persons from Being Subjected to Tor-
ture and Other Cruel, Inhuman or Degra-
ding Treatment or Punishment, as well as 
the Convention against Torture and Other 
Cruel, Inhuman or Degrading Treatment or 
Punishment and the draft convention on 
the rights of the child. 
The power to discontinue the proceedings at 
any time (rule 17.4) is a characteristic inhe-
rent in the handling of juvenile offenders as 
opposed to adults. At any time, circumstan-
ces may become known to the competent 
authority which would make a complete 
cessation of the intervention appear to be 
the best disposition of the case. 

18. Various disposition measures 
18.1 A large variety of disposition measures 
shall be made available to the competent 
authority, allowing for flexibility so as to 
avoid institutionalization to the greatest 
extent possible. Such measures, some of 
which may be combined, include: 
(a) Care, guidance and supervision orders; 
(b) Probation; 
(c) Community service orders; 
(d) Financial penalties, compensation and 
restitution; 
(e) Intermediate treatment and other treat-
ment orders; 
(f) Orders to participate in group counsel-
ling and similar activities; 
(g) Orders concerning foster care, living 
communities or other educational settings; 
(h) Other relevant orders. 
18.2 No juvenile shall be removed from 
parental supervision, whether partly or 
entirely, unless the circumstances of her or 
his case make this necessary. 

Commentary 
Rule 18.1 attempts to enumerate some of 
the important reactions and sanctions that 
have been practised and proved success-
ful thus far, in different legal systems. On 
the whole they represent promising opi-
nions that deserve replication and further 
development. The rule does not enumerate 
staffing requirements because of possible 
shortages of adequate staff in some regions; 
in those regions measures requiring less 
staff may be tried or developed. 
The examples given in rule 18.1 have in 
common, above all, a reliance on and an 
appeal to the community for the effective 
implementation of alternative dispositions. 
Community-based correction is a traditional 
measure that has taken on many aspects. 
On that basis, relevant authorities should 
be encouraged to offer community-based 
services. 
Rule 18.2 points to the importance of the 
family which, according to article 10, para-
graph l, of the International Covenant on 
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be limited to persons directly concerned 
with the disposition of the case at hand or 
other duly authorized persons. 
21.2 Records of juvenile offenders shall not 
be used in adult proceedings in subsequent 
cases involving the same offender. 

Commentary 
The rule attempts to achieve a balance 
between conflicting interests connected 
with records or files: those of the police, 
prosecution and other authorities in impro-
ving control versus the interests of the 
juvenile offender. (See also rule 8.) “Other 
duly authorized persons” would generally 
include, among others, researchers. 

22. Need for professionalism 
and training 
22.1 Professional education, in-service 
training, refresher courses and other appro-
priate modes of instruction shall be utili-
zed to establish and maintain the necessary 
professional competence of all personnel 
dealing with juvenile cases. 
22.2 Juvenile justice personnel shall reflect 
the diversity of juveniles who come into 
contact with the juvenile justice system. 
Efforts shall be made to ensure the fair 
representation of women and minorities in 
juvenile justice agencies. 

Commentary 
The authorities competent for disposition 
may be persons with very different bac-
kgrounds (magistrates in the United Kin-
gdom of Great Britain and Northern Ireland 
and in regions influenced by the com-
mon law system; legally trained judges in 
countries using Roman law and in regions 
influenced by them; and elsewhere elected 
or appointed laymen or jurists, members 
of community-based boards, etc.). For all 
these authorities, a minimum training in 
law, sociology, psychology, criminology and 
behavioural sciences would be required. 
This is considered as important as the orga-
nizational specialization and independence 
of the competent authority. 
For social workers and probation officers, 
it might not be feasible to require profes-
sional specialization as a prerequisite for 
taking over any function dealing with juve-
nile offenders. Thus, professional on-the 
job instruction would be minimum qualifi-
cations. 
Professional qualifications are an essen-
tial element in ensuring the impartial and 
effective administration of juvenile justice. 
Accordingly, it is necessary to improve the 
recruitment, advancement and professional 
training of personnel and to provide them 
with the necessary means to enable them to 
properly fulfil their functions. 
All political, social, sexual, racial, religious, 
cultural or any other kind of discrimination 
in the selection, appointment and advance-
ment of juvenile justice personnel should be 
avoided in order to achieve impartiality in 
the administration of juvenile justice. This 
was recommended by the Sixth Congress. 
Furthermore, the Sixth Congress called on 
Member States to ensure the fair and equal 
treatment of women as criminal justice 
personnel and recommended that special 

measures should be taken to recruit, train 
and facilitate the advancement of female 
personnel in juvenile justice administration. 

PART FOUR 
NON-INSTITUTIONAL TREATMENT 
23. Effective implementation 
of disposition 
23.1 Appropriate provisions shall be made 
for the implementation of orders of the 
competent authority, as referred to in rule 
14.1 above, by that authority itself or by 
some other authority as circumstances may 
require. 
23.2 Such provisions shall include the power 
to modify the orders as the competent 
authority may deem necessary from time to 
time, provided that such modification shall 
be determined in accordance with the prin-
ciples contained in these Rules. 

Commentary 
Disposition in juvenile cases, more so than 
in adult cases, tends to influence the offen-
der’s life for a long period of time. Thus, it 
is important that the competent authority 
or an independent body (parole board, pro-
bation office, youth welfare institutions or 
others) with qualifications equal to those 
of the competent authority that originally 
disposed of the case should monitor the 
implementation of the disposition. In some 
countries, a juge de l’exécution des peines 
has been installed for this purpose. 
The composition, powers and functions of 
the authority must be flexible; they are 
described in general terms in rule 23 in 
order to ensure wide acceptability. 

24. Provision of needed assistance 
24.1 Efforts shall be made to provide juve-
niles, at all stages of the proceedings, with 
necessary assistance such as lodging, edu-
cation or vocational training, employment 
or any other assistance, helpful and practi-
cal, in order to facilitate the rehabilitative 
process. 

Commentary 
The promotion of the well-being of the 
juvenile is of paramount consideration. 
Thus, rule 24 emphasizes the importance of 
providing requisite facilities, services and 
other necessary assistance as may further 
the best interests of the juvenile throu-
ghout the rehabilitative process. 

25. Mobilization of volunteers 
and other community services 
25.1 Volunteers, voluntary organizations, 
local institutions and other community 
resources shall be called upon to contri-
bute effectively to the rehabilitation of the 
juvenile in a community setting and, as far 
as possible, within the family unit. 

Commentary 
This rule reflects the need for a rehabili-
tative orientation of all work with juvenile 
offenders. Cooperation with the community 
is indispensable if the directives of the 
competent authority are to be carried out 
effectively. Volunteers and voluntary servi-
ces, in particular, have proved to be valua-

ble resources but are at present underutili-
zed. In some instances, the cooperation of 
ex-offenders (including ex-addicts) can be 
of considerable assistance. 
Rule 25 emanates from the principles laid 
down in rules 1.1 to 1.6 and follows the 
relevant provisions of the International 
Covenant on Civil and Political Rights. 

PART FIVE 
INSTITUTIONAL TREATMENT 
26. Objectives of institutional 
treatment 
26.1 The objective of training and treat-
ment of juveniles placed in institutions is 
to provide care, protection, education and 
vocational skills, with a view to assisting 
them to assume socially constructive and 
productive roles in society. 
26.2 Juveniles in institutions shall receive 
care, protection and all necessary assis-
tance-social, educational, vocational, psy-
chological, medical and physical-that they 
may require because of their age, sex, and 
personality and in the interest of their who-
lesome development . 
26.3 Juveniles in institutions shall be kept 
separate from adults and shall be detained 
in a separate institution or in a separate 
part of an institution also holding adults. 
26.4 Young female offenders placed in an 
institution deserve special attention as to 
their personal needs and problems. They 
shall by no means receive less care, pro-
tection, assistance, treatment and training 
than young male offenders. Their fair treat-
ment shall be ensured. 
26.5 In the interest and well-being of the 
institutionalized juvenile, the parents or 
guardians shall have a right of access. 
26.6 Inter-ministerial and inter-departmen-
tal cooperation shall be fostered for the 
purpose of providing adequate academic or, 
as appropriate, vocational training to insti-
tutionalized juveniles, with a view to ensu-
ring that they do no leave the institution at 
an educational disadvantage. 

Commentary 
The objectives of institutional treatment 
as stipulated in rules 26.1 and 26.2 would 
be acceptable to any system and culture. 
However, they have not yet been attained 
everywhere, and much more has to be done 
in this respect. 
Medical and psychological assistance, in 
particular, are extremely important for 
institutionalized drug addicts, violent and 
mentally ill young persons. 
The avoidance of negative influences 
through adult offenders and the safeguar-
ding of the well-being of juveniles in an 
institutional setting, as stipulated in rule 
26.3, are in line with one of the basic gui-
ding principles of the Rules, as set out 
by the Sixth Congress in its resolution 4. 
The rule does not prevent States from 
taking other measures against the negative 
influences of adult offenders, which are at 
least as effective as the measures mentio-
ned in the rule. (See also rule 13.4.) 
Rule 26.4 addresses the fact that female 
offenders normally receive less attention 
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than their male counterparts. as pointed out 
by the Sixth Congress. In particular, resolu-
tion 9 of the Sixth Congress calls for the 
fair treatment of female offenders at every 
stage of criminal justice processes and for 
special attention to their particular pro-
blems and needs while in custody. Moreo-
ver, this rule should also be considered in 
the light of the Caracas Declaration of the 
Sixth Congress, which, inter alia, calls for 
equal treatment in criminal justice adminis-
tration, and against the background of the 
Declaration on the Elimination of Discrimi-
nation against Women and the Convention 
on the Elimination of All Forms of Discrimi-
nation against Women. 
The right of access (rule 26.5) follows from 
the provisions of rules 7.1, 10.1, 15.2 and 
18.2. Inter-ministerial and inter-depart-
mental cooperation (rule 26.6) are of par-
ticular importance in the interest of gene-
rally enhancing the quality of institutional 
treatment and training. 

27. Application of the Standard 
Minimum Rules for the Treatment 
of Prisoners adopted by the United 
Nations 
27.1 The Standard Minimum Rules for the 
Treatment of Prisoners and related recom-
mendations shall be applicable as far as 
relevant to the treatment of juvenile offen-
ders in institutions, including those in 
detention pending adjudication. 
27.2 Efforts shall be made to implement the 
relevant principles laid down in the Stan-
dard Minimum Rules for the Treatment of 
Prisoners to the largest possible extent so 
as to meet the varying needs of juveniles 
specific to their age, sex and personality. 

Commentary 
The Standard Minimum Rules for the Treat-
ment of Prisoners were among the first 
instruments of this kind to be promulga-
ted by the United Nations. It is generally 
agreed that they have had a world-wide 
impact. Although there are still countries 
where implementation is more an aspiration 
than a fact, those Standard Minimum Rules 
continue to be an important influence in 
the humane and equitable administration of 
correctional institutions. 
Some essential protections covering juve-
nile offenders in institutions are contai-
ned in the Standard Minimum Rules for the 
Treatment of Prisoners (accommodation, 
architecture, bedding, clothing, complaints 
and requests, contact with the outside 
world, food, medical care, religious service, 
separation of ages, staffing, work, etc.) 
as are provisions concerning punishment 
and discipline, and restraint for dangerous 
offenders. It would not be appropriate to 
modify those Standard Minimum Rules 
according to the particular characteristics 
of institutions for juvenile offenders within 
the scope of the Standard Minimum Rules 
for the Administration of Juvenile Justice. 
Rule 27 focuses on the necessary requi-
rements for juveniles in institutions (rule 
27.1) as well as on the varying needs spe-
cific to their age, sex and personality (rule 
27.2). Thus, the objectives and content of 

the rule interrelate to the relevant provi-
sions of the Standard Minimum Rules for the 
Treatment of Prisoners. 

28. Frequent and early recourse to 
conditional release 
28.1 Conditional release from an insti-
tution shall be used by the appropriate 
authority to the greatest possible extent, 
and shall be granted at the earliest possi-
ble time. 
28.2 Juveniles released conditionally from 
an institution shall be assisted and super-
vised by an appropriate authority and shall 
receive full support by the community. 

Commentary 
The power to order conditional release 
may rest with the competent authority, as 
mentioned in rule 14.1, or with some other 
authority. In view of this, it is adequate to 
refer here to the “appropriate” rather than 
to the “competent” authority. 
Circumstances permitting, conditional 
release shall be preferred to serving a 
full sentence. Upon evidence of satisfac-
tory progress towards rehabilitation, even 
offenders who had been deemed dangerous 
at the time of their institutionalization can 
be conditionally released whenever feasi-
ble. Like probation, such release may be 
conditional on the satisfactory fulfilment 
of the requirements specified by the rele-
vant authorities for a period of time esta-
blished in the decision, for example relating 
to “good behaviour” of the offender, atten-
dance in community programmes, residence 
in half-way houses, etc. 
In the case of offenders conditionally 
released from an institution, assistance and 
supervision by a probation or other officer 
(particularly where probation has not yet 
been adopted) should be provided and com-
munity support should be encouraged. 

29. Semi-institutional arrangements 
29.1 Efforts shall be made to provide semi-
institutional arrangements, such as half-
way houses, educational homes, day-time 
training centres and other such appropriate 
arrangements that may assist juveniles in 
their proper reintegration into society. 

Commentary 
The importance of care following a period 
of institutionalization should not be unde-
restimated. This rule emphasizes the neces-
sity of forming a net of semi-institutional 
arrangements. 
This rule also emphasizes the need for a 
diverse range of facilities and services desi-
gned to meet the different needs of young 
offenders re-entering the community and 
to provide guidance and structural support 
as an important step towards successful 
reintegration into society. 

PART SIX 
RESEARCH, PLANNING, POLICY 
FORMULATION AND EVALUATION 
30. Research as a basis for planning, 
policy formulation and evaluation 
30.1 Efforts shall be made to organize and 
promote necessary research as a basis for 

effective planning and policy formulation. 
30.2 Efforts shall be made to review and 
appraise periodically the trends, problems 
and causes of juvenile delinquency and 
crime as well as the varying particular 
needs of juveniles in custody. 
30.3 Efforts shall be made to establish a 
regular evaluative research mechanism built 
into the system of juvenile justice adminis-
tration and to collect and analyse relevant 
data and information for appropriate asses-
sment and future improvement and reform 
of the administration. 
30.4 The delivery of services in juvenile jus-
tice administration shall be systematically 
planned and implemented as an integral 
part of national development efforts. 

Commentary 
The utilization of research as a basis for 
an informed juvenile justice policy is 
widely acknowledged as an important 
mechanism for keeping practices abreast 
of advances in knowledge and the conti-
nuing development and improvement of 
the juvenile justice system. The mutual 
feedback between research and policy is 
especially important in juvenile justice. 
With rapid and often drastic changes in 
the life-styles of the young and in the 
forms and dimensions of juvenile crime, 
the societal and justice responses to juve-
nile crime and delinquency quickly become 
outmoded and inadequate. 
Rule 30 thus establishes standards for inte-
grating research into the process of policy 
formulation and application in juvenile 
justice administration. The rule draws par-
ticular attention to the need for regular 
review and evaluation of existing program-
mes and measures and for planning within 
the broader context of overall development 
objectives. 
A constant appraisal of the needs of juve-
niles, as well as the trends and problems 
of delinquency, is a prerequisite for impro-
ving the methods of formulating appro-
priate policies and establishing adequate 
interventions, at both formal and informal 
levels. In this context, research by inde-
pendent persons and bodies should be 
facilitated by responsible agencies, and it 
may be valuable to obtain and to take into 
account the views of juveniles themselves, 
not only those who come into contact with 
the system. 
The process of planning must particularly 
emphasize a more effective and equitable 
system for the delivery of necessary ser-
vices. Towards that end, there should be 
a comprehensive and regular assessment 
of the wide-ranging, particular needs and 
problems of juveniles and an identification 
of clear-cut priorities. In that connection, 
there should also be a coordination in the 
use of existing resources, including alterna-
tives and community support that would be 
suitable in setting up specific procedures 
designed to implement and monitor sta-
blished programmes.
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(b) Specialized philosophies and approaches 
for delinquency prevention, on the basis of 
laws, processes, institutions, facilities and 
a service delivery network aimed at redu-
cing the motivation, need and opportunity 
for, or conditions giving rise to, the com-
mission of infractions; 
(c) Official intervention to be pursued pri-
marily in the overall interest of the young 
person and guided by fairness and equity; 
(d) Safeguarding the well-being, develo-
pment, rights and interests of all young 
persons; 
(e) Consideration that youthful behaviour 
or conduct that does not conform to overall 
social norms and values is often part of the 
maturation and growth process and tends 
to disappear spontaneously in most indivi-
duals with the transition to adulthood; 
(f) Awareness that, in the predominant opi-
nion of experts, labelling a young person as 
“deviant”’, “delinquent” or “pre-delinquent” 
often contributes to the development of a 
consistent pattern of undesirable behaviour 
by young persons. 
6. Community-based services and program-
mes should be developed for the prevention 
of juvenile delinquency, particularly where 
no agencies have yet been established. For-
mal agencies of social control should only 
be utilized as a means of last resort. 

II. SCOPE OF THE GUIDELINES 
7. The present Guidelines should be inter-
preted and implemented within the broad 
framework of the Universal Declaration of 
Human Rights, the International Covenant 
on Economic, Social and Cultural Rights, the 
International Covenant on Civil and Politi-
cal Rights, the Declaration of the Rights of 
the Child and the Convention on the Rights 
of the Child, and in the context of the Uni-
ted Nations Standard Minimum Rules for 
the Administration of Juvenile Justice (The 

I. FUNDAMENTAL PRINCIPLES 
1. The prevention of juvenile delinquency 
is an essential part of crime prevention 
in society. By engaging in lawful, socially 
useful activities and adopting a humanistic 
orientation towards society and outlook on 
life, young persons can develop non-crimi-
nogenic attitudes. 
2. The successful prevention of juvenile 
delinquency requires efforts on the part of 
the entire society to ensure the harmonious 
development of adolescents, with respect 
for and promotion of their personality from 
early childhood. 
3. For the purposes of the interpretation 
of the present Guidelines, a child-centred 
orientation should be pursued. Young per-
sons should have an active role and par-
tnership within society and should not be 
considered as mere objects of socialization 
or control. 
4. In the implementation of the present 
Guidelines, in accordance with national 
legal systems, the well-being of young per-
sons from their early childhood should be 
the focus of any preventive programme. 
5. The need for and importance of progres-
sive delinquency prevention policies and 
the systematic study and the elaboration 
of measures should be recognized. These 
should avoid criminalizing and penalizing 
a child for behaviour that does not cause 
serious damage to the development of the 
child or harm to others. Such policies and 
measures should involve: 
(a) The provision of opportunities, in par-
ticular educational opportunities, to meet 
the varying needs of young persons and to 
serve as a supportive framework for safe-
guarding the personal development of all 
young persons, particularly those who are 
demonstrably endangered or at social risk 
and are in need of special care and protec-
tion; 

Beijing Rules), as well as other instruments 
and norms relating to the rights, interests 
and well-being of all children and young 
persons. 
8. The present Guidelines should also be 
implemented in the context of the eco-
nomic, social and cultural conditions pre-
vailing in each Member State. 
III. General prevention 
9. Comprehensive prevention plans should 
be instituted at every level of Government 
and include the following: 
(a) In-depth analyses of the problem and 
inventories of programmes, services, faci-
lities and resources available; 
(b) Well-defined responsibilities for the 
qualified agencies, institutions and person-
nel involved in preventive efforts; 
(c) Mechanisms for the appropriate coordina-
tion of prevention efforts between govern-
mental and non-governmental agencies; 
(d) Policies, programmes and strategies 
based on prognostic studies to be conti-
nuously monitored and carefully evaluated 
in the course of implementation; 
(e) Methods for effectively reducing the 
opportunity to commit delinquent acts; 
(f) Community involvement through a wide 
range of services and programmes; 
(g) Close interdisciplinary cooperation 
between national, State, provincial and 
local governments, with the involvement of 
the private sector, representative citizens 
of the community to be served, and labour, 
child-care, health education, social, law 
enforcement and judicial agencies in taking 
concerted action to prevent juvenile delin-
quency and youth crime; 
(h) Youth participation in delinquency pre-
vention policies and processes, including 
recourse to community resources, youth 
self-help, and victim compensation and 
assistance programmes; 
(i) Specialized personnel at all levels. 
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IV. SOCIALIZATION PROCESSES 
10. Emphasis should be placed on preven-
tive policies facilitating the successful 
socialization and integration of all children 
and young persons, in particular through 
the family, the community, peer groups, 
schools, vocational training and the world 
of work, as well as through voluntary orga-
nizations. Due respect should be given to 
the proper personal development of chil-
dren and young persons, and they should be 
accepted as full and equal partners in socia-
lization and integration processes. 

A. Family 
11. Every society should place a high prio-
rity on the needs and well-being of the 
family and of all its members. 
12. Since the family is the central unit res-
ponsible for the primary socialization of 
children, governmental and social efforts to 
preserve the integrity of the family, inclu-
ding the extended family, should be pursued. 
The society has a responsibility to assist the 
family in providing care and protection and 
in ensuring the physical and mental well-
being of children. Adequate arrangements 
including day-care should be provided. 
13. Governments should establish policies 
that are conducive to the bringing up of 
children in stable and settled family envi-
ronments. Families in need of assistance in 
the resolution of conditions of instability 
or conflict should be provided with requi-
site services. 
14. Where a stable and settled family envi-
ronment is lacking and when community 
efforts to assist parents in this regard have 
failed and the extended family cannot fulfil 
this role, alternative placements, including 
foster care and adoption, should be consi-
dered. Such placements should replicate, 
to the extent possible, a stable and sett-
led family environment, while, at the same 
time, establishing a sense of permanency 
for children, thus avoiding problems asso-
ciated with “foster drift”. 
15. Special attention should be given to 
children of families affected by problems 
brought about by rapid and uneven eco-
nomic, social and cultural change, in par-
ticular the children of indigenous, migrant 
and refugee families. As such changes may 
disrupt the social capacity of the family to 
secure the traditional rearing and nurtu-
ring of children, often as a result of role 
and culture conflict, innovative and socially 
constructive modalities for the socializa-
tion of children have to be designed. 
16. Measures should be taken and program-
mes developed to provide families with the 
opportunity to learn about parental roles 
and obligations as regards child development 
and child care, promoting positive parent-
child relationships, sensitizing parents to 
the problems of children and young persons 
and encouraging their involvement in family 
and community-based activities. 
17. Governments should take measures to 
promote family cohesion and harmony and 
to discourage the separation of children 
from their parents, unless circumstances 
affecting the welfare and future of the 
child leave no viable alternative. 

18. It is important to emphasize the socia-
lization function of the family and exten-
ded family; it is also equally important to 
recognize the future role, responsibilities, 
participation and partnership of young per-
sons in society. 
19. In ensuring the right of the child to 
proper socialization, Governments and 
other agencies should rely on existing 
social and legal agencies, but, whenever 
traditional institutions and customs are no 
longer effective, they should also provide 
and allow for innovative measures. 

B. Education 
20. Governments are under an obligation 
to make public education accessible to all 
young persons. 
21. Education systems should, in addition 
to their academic and vocational training 
activities, devote particular attention to 
the following: 
(a) Teaching of basic values and developing 
respect for the child’s own cultural identity 
and patterns, for the social values of the 
country in which the child is living, for civili-
zations different from the child’s own and for 
human rights and fundamental freedoms; 
(b) Promotion and development of the per-
sonality, talents and mental and physical 
abilities of young people to their fullest 
potential; 
(c) Involvement of young persons as active 
and effective participants in, rather than 
mere objects of, the educational process; 
(d) Undertaking activities that foster a 
sense of identity with and of belonging to 
the school and the community; 
(e) Encouragement of young persons to 
understand and respect diverse views and 
opinions, as well as cultural and other dif-
ferences; 
(f) Provision of information and guidance 
regarding vocational training, employment 
opportunities and career development; 
(g) Provision of positive emotional support 
to young persons and the avoidance of psy-
chological maltreatment; 
(h) Avoidance of harsh disciplinary measu-
res, particularly corporal punishment. 
22. Educational systems should seek to 
work together with parents, community 
organizations and agencies concerned with 
the activities of young persons. 
23. Young persons and their families should 
be informed about the law and their rights 
and responsibilities under the law, as well 
as the universal value system, including 
United Nations instruments. 
24. Educational systems should extend par-
ticular care and attention to young persons 
who are at social risk. Specialized preven-
tion programmes and educational materials, 
curricula, approaches and tools should be 
developed and fully utilized. 
25. Special attention should be given to 
comprehensive policies and strategies for 
the prevention of alcohol, drug and other 
substance abuse by young persons. Teachers 
and other professionals should be equipped 
and trained to prevent and deal with these 
problems. Information on the use and abuse 
of drugs, including alcohol, should be made 
available to the student body. 

26. Schools should serve as resource and 
referral centres for the provision of medi-
cal, counselling and other services to young 
persons, particularly those with special 
needs and suffering from abuse, neglect, 
victimization and exploitation. 
27. Through a variety of educational pro-
grammes, teachers and other adults and the 
student body should be sensitized to the 
problems, needs and perceptions of young 
persons, particularly those belonging to 
underprivileged, disadvantaged, ethnic or 
other minority and low-income groups. 
28. School systems should attempt to meet 
and promote the highest professional and 
educational standards with respect to cur-
ricula, teaching and learning methods and 
approaches, and the recruitment and trai-
ning of qualified teachers. Regular monito-
ring and assessment of performance by the 
appropriate professional organizations and 
authorities should be ensured. 
29. School systems should plan, develop 
and implement extracurricular activities of 
interest to young persons, in cooperation 
with community groups. 
30. Special assistance should be given to 
children and young persons who find it dif-
ficult to comply with attendance codes, and 
to “drop-outs”. 
31. Schools should promote policies and 
rules that are fair and just; students should 
be represented in bodies formulating school 
policy, including policy on discipline, and 
decision-making. 

C. Community 
32. Community-based services and pro-
grammes which respond to the special 
needs, problems, interests and concerns of 
young persons and which offer appropriate 
counselling and guidance to young persons 
and their families should be developed, or 
strengthened where they exist. 
33. Communities should provide, or 
strengthen where they exist, a wide range 
of community-based support measures for 
young persons, including community deve-
lopment centres, recreational facilities and 
services to respond to the special problems 
of children who are at social risk. In pro-
viding these helping measures, respect for 
individual rights should be ensured. 
34. Special facilities should be set up to 
provide adequate shelter for young persons 
who are no longer able to live at home or 
who do not have homes to live in. 
35. A range of services and helping measu-
res should be provided to deal with the 
difficulties experienced by young persons 
in the transition to adulthood. Such servi-
ces should include special programmes for 
young drug abusers which emphasize care, 
counselling, assistance and therapy-orien-
ted interventions. 
36. Voluntary organizations providing ser-
vices for young persons should be given 
financial and other support by Governments 
and other institutions. 
37. Youth organizations should be created 
or strengthened at the local level and given 
full participatory status in the manage-
ment of community affairs. These organi-
zations should encourage youth to organize 
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collective and voluntary projects, particu-
larly projects aimed at helping young per-
sons in need of assistance. 
38. Government agencies should take spe-
cial responsibility and provide necessary 
services for homeless or street children; 
information about local facilities, accom-
modation, employment and other forms 
and sources of help should be made readily 
available to young persons. 
39. A wide range of recreational facilities 
and services of particular interest to young 
persons should be established and made 
easily accessible to them. 

D. Mass media 
40. The mass media should be encouraged 
to ensure that young persons have access to 
information and material from a diversity of 
national and international sources. 
41. The mass media should be encouraged 
to portray the positive contribution of 
young persons to society. 
42. The mass media should be encouraged 
to disseminate information on the existence 
of services, facilities and opportunities for 
young persons in society. 
43. The mass media generally, and the 
television and film media in particular, 
should be encouraged to minimize the level 
of pornography, drugs and violence por-
trayed and to display violence and exploi-
tation disfavourably, as well as to avoid 
demeaning and degrading presentations, 
especially of children, women and interper-
sonal relations, and to promote egalitarian 
principles and roles. 
44. The mass media should be aware of its 
extensive social role and responsibility, as 
well as its influence, in communications 
relating to youthful drug and alcohol abuse. 
It should use its power for drug abuse pre-
vention by relaying consistent messages 
through a balanced approach. Effective drug 
awareness campaigns at all levels should be 
promoted. 

V. SOCIAL POLICY 
45. Government agencies should give high 
priority to plans and programmes for young 
persons and should provide sufficient funds 
and other resources for the effective deli-
very of services, facilities and staff for ade-
quate medical and mental health care, nutri-
tion, housing and other relevant services, 
including drug and alcohol abuse prevention 
and treatment, ensuring that such resources 
reach and actually benefit young persons. 
46. The institutionalization of young per-
sons should be a measure of last resort and 
for the minimum necessary period, and the 
best interests of the young person should be 
of paramount importance. Criteria authori-
zing formal intervention of this type should 
be strictly defined and limited to the fol-
lowing situations: (a) where the child or 
young person has suffered harm that has 
been inflicted by the parents or guardians; 
(b) where the child or young person has been 
sexually, physically or emotionally abused 
by the parents or guardians; (c) where the 
child or young person has been neglected, 
abandoned or exploited by the parents or 
guardians; (d) where the child or young 

person is threatened by physical or moral 
danger due to the behaviour of the parents 
or guardians; and ( e ) where a serious phy-
sical or psychological danger to the child or 
young person has manifested itself in his or 
her own behaviour and neither the parents, 
the guardians, the juvenile himself or her-
self nor non-residential community services 
can meet the danger by means other than 
institutionalization. 
47. Government agencies should provide 
young persons with the opportunity of 
continuing in full-time education, funded 
by the State where parents or guardians are 
unable to support the young persons, and 
of receiving work experience. 
48. Programmes to prevent delinquency 
should be planned and developed on the 
basis of reliable, scientific research fin-
dings, and periodically monitored, evalua-
ted and adjusted accordingly. 
49. Scientific information should be dis-
seminated to the professional community 
and to the public at large about the sort 
of behaviour or situation which indicates 
or may result in physical and psychological 
victimization, harm and abuse, as well as 
exploitation, of young persons. 
50. Generally, participation in plans and pro-
grammes should be voluntary. Young persons 
themselves should be involved in their for-
mulation, development and implementation. 
51. Government should begin or continue 
to explore, develop and implement policies, 
measures and strategies within and out-
side the criminal justice system to prevent 
domestic violence against and affecting 
young persons and to ensure fair treatment 
to these victims of domestic violence. 

VI. LEGISLATION AND JUVENILE 
JUSTICE ADMINISTRATION 
52. Governments should enact and enforce 
specific laws and procedures to promote 
and protect the rights and well-being of all 
young persons. 
53. Legislation preventing the victimiza-
tion, abuse, exploitation and the use for 
criminal activities of children and young 
persons should be enacted and enforced. 
54. No child or young person should be sub-
jected to harsh or degrading correction or 
punishment measures at home, in schools 
or in any other institutions. 
55. Legislation and enforcement aimed at 
restricting and controlling accessibility of 
weapons of any sort to children and young 
persons should be pursued. 
56. In order to prevent further stigmatiza-
tion, victimization and criminalization of 
young persons, legislation should be enacted 
to ensure that any conduct not considered an 
offence or not penalized if committed by an 
adult is not considered an offence and not 
penalized if committed by a young person. 
57. Consideration should be given to the 
establishment of an office of ombudsman 
or similar independent organ, which would 
ensure that the status, rights and interests 
of young persons are upheld and that pro-
per referral to available services is made. 
The ombudsman or other organ designated 
would also supervise the implementation 
of the Riyadh Guidelines, the Beijing Rules 

and the Rules for the Protection of Juveni-
les Deprived of their Liberty. The ombuds-
man or other organ would, at regular inter-
vals, publish a report on the progress made 
and on the difficulties encountered in the 
implementation of the instrument. Child 
advocacy services should also be esta-
blished. 
58. Law enforcement and other relevant 
personnel, of both sexes, should be trained 
to respond to the special needs of young 
persons and should be familiar with and 
use, to the maximum extent possible, pro-
grammes and referral possibilities for the 
diversion of young persons from the justice 
system. 
59. Legislation should be enacted and 
strictly enforced to protect children and 
young persons from drug abuse and drug 
traffickers. 
VII. Research, policy development and 
coordination 
60. Efforts should be made and appropriate 
mechanisms established to promote, on 
both a multidisciplinary and an intradisci-
plinary basis, interaction and coordination 
between economic, social, education and 
health agencies and services, the justice 
system, youth, community and development 
agencies and other relevant institutions. 
61. The exchange of information, experience 
and expertise gained through projects, pro-
grammes, practices and initiatives relating 
to youth crime, delinquency prevention and 
juvenile justice should be intensified at the 
national, regional and international levels. 
62. Regional and international cooperation 
on matters of youth crime, delinquency pre-
vention and juvenile justice involving practi-
tioners, experts and decision makers should 
be further developed and strengthened. 
63. Technical and scientific cooperation on 
practical and policy-related matters, parti-
cularly in training, pilot and demonstration 
projects, and on specific issues concerning 
the prevention of youth crime and juvenile 
delinquency should be strongly supported 
by all Governments, the United Nations sys-
tem and other concerned organizations. 
64. Collaboration should be encouraged 
in undertaking scientific research with 
respect to effective modalities for youth 
crime and juvenile delinquency prevention 
and the findings of such research should be 
widely disseminated and evaluated. 
65. Appropriate United Nations bodies, ins-
titutes, agencies and offices should pursue 
close collaboration and coordination on 
various questions related to children juve-
nile justice and youth crime and juvenile 
delinquency prevention. 
66. On the basis of the present Guideli-
nes, the United Nations Secretariat, in 
cooperation with interested institutions, 
should play an active role in the conduct of 
research, scientific collaboration, the for-
mulation of policy options and the review 
and monitoring of their implementation, 
and should serve as a source of reliable 
information on effective modalities for 
delinquency prevention.



UNITED NATIONS RULES FOR THE PROTECTION OF JUVENILES DEPRIVED OF THEIR LIBERTY742

. . . . . .. . . . . .

Adopted by General Assembly resolution 45/113 
of 14 December 1990

United Nations Rules 
for the Protection 

of Juveniles Deprived 
of their Liberty

fluent in the language spoken by the per-
sonnel of the detention facility should have 
the right to the services of an interpreter 
free of charge whenever necessary, in parti-
cular during medical examinations and dis-
ciplinary proceedings. 
7. Where appropriate, States should incor-
porate the Rules into their legislation or 
amend it accordingly and provide effective 
remedies for their breach, including com-
pensation when injuries are inflicted on 
juveniles. States should also monitor the 
application of the Rules. 
8. The competent authorities should 
constantly seek to increase the awareness 
of the public that the care of detained juve-
niles and preparation for their return to 
society is a social service of great impor-
tance, and to this end active steps should 
be taken to foster open contacts between 
the juveniles and the local community. 
9. Nothing in the Rules should be interpre-
ted as precluding the application of the 
relevant United Nations and human rights 
instruments and standards, recognized by 
the international community, that are more 
conducive to ensuring the rights, care and 
protection of juveniles, children and all 
young persons. 
10. In the event that the practical appli-
cation of particular Rules contained in 
sections II to V, inclusive, presents any 
conflict with the Rules contained in the 
present section, compliance with the latter 
shall be regarded as the predominant requi-
rement. 

II. SCOPE AND APPLICATION OF 
THE RULES 
11. For the purposes of the Rules, the fol-
lowing definitions should apply: 
(a) A juvenile is every person under the age 
of 18. The age limit below which it should 
not be permitted to deprive a child of his or 

I. FUNDAMENTAL PERSPECTIVES 
1. The juvenile justice system should 
uphold the rights and safety and promote 
the physical and mental well-being of juve-
niles. Imprisonment should be used as a 
last resort. 
2. Juveniles should only be deprived of 
their liberty in accordance with the prin-
ciples and procedures set forth in these 
Rules and in the United Nations Standard 
Minimum Rules for the Administration of 
Juvenile Justice (The Beijing Rules). Depri-
vation of the liberty of a juvenile should 
be a disposition of last resort and for the 
minimum necessary period and should be 
limited to exceptional cases. The length of 
the sanction should be determined by the 
judicial authority, without precluding the 
possibility of his or her early release. 
3. The Rules are intended to establish mini-
mum standards accepted by the United 
Nations for the protection of juveniles depri-
ved of their liberty in all forms, consistent 
with human rights and fundamental free-
doms, and with a view to counteracting the 
detrimental effects of all types of detention 
and to fostering integration in society. 
4. The Rules should be applied impartially, 
without discrimination of any kind as to 
race, colour, sex, age, language, religion, 
nationality, political or other opinion, 
cultural beliefs or practices, property, birth 
or family status, ethnic or social origin, 
and disability. The religious and cultural 
beliefs, practices and moral concepts of the 
juvenile should be respected. 
5. The Rules are designed to serve as conve-
nient standards of reference and to provide 
encouragement and guidance to professio-
nals involved in the management of the 
juvenile justice system. 
6. The Rules should be made readily availa-
ble to juvenile justice personnel in their 
national languages. Juveniles who are not 

her liberty should be determined by law; 
(b) The deprivation of liberty means any 
form of detention or imprisonment or the 
placement of a person in a public or private 
custodial setting, from which this person is 
not permitted to leave at will, by order of 
any judicial, administrative or other public 
authority. 
12. The deprivation of liberty should be 
effected in conditions and circumstances 
which ensure respect for the human rights 
of juveniles. Juveniles detained in facilities 
should be guaranteed the benefit of meanin-
gful activities and programmes which would 
serve to promote and sustain their health 
and self-respect, to foster their sense of res-
ponsibility and encourage those attitudes 
and skills that will assist them in developing 
their potential as members of society. 
13. Juveniles deprived of their liberty shall 
not for any reason related to their status be 
denied the civil, economic, political, social 
or cultural rights to which they are entit-
led under national or international law, and 
which are compatible with the deprivation 
of liberty. 
14. The protection of the individual rights 
of juveniles with special regard to the 
legality of the execution of the detention 
measures shall be ensured by the competent 
authority, while the objectives of social 
integration should be secured by regular 
inspections and other means of control 
carried out, according to international 
standards, national laws and regulations, 
by a duly constituted body authorized to 
visit the juveniles and not belonging to the 
detention facility. 
15. The Rules apply to all types and forms 
of detention facilities in which juveniles 
are deprived of their liberty. Sections I, II, 
IV and V of the Rules apply to all deten-
tion facilities and institutional settings in 
which juveniles are detained, and section 
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III applies specifically to juveniles under 
arrest or awaiting trial. 
16. The Rules shall be implemented in the 
context of the economic, social and cultu-
ral conditions prevailing in each Member 
State. 

III. JUVENILES UNDER ARREST OR 
AWAITING TRIAL 
17. Juveniles who are detained under arrest 
or awaiting trial (“untried”) are presumed 
innocent and shall be treated as such. 
Detention before trial shall be avoided to 
the extent possible and limited to excep-
tional circumstances. Therefore, all efforts 
shall be made to apply alternative measu-
res. When preventive detention is neverthe-
less used, juvenile courts and investigative 
bodies shall give the highest priority to the 
most expeditious processing of such cases 
to ensure the shortest possible duration 
of detention. Untried detainees should be 
separated from convicted juveniles. 
18. The conditions under which an untried 
juvenile is detained should be consistent 
with the rules set out below, with addi-
tional specific provisions as are necessary 
and appropriate, given the requirements of 
the presumption of innocence, the duration 
of the detention and the legal status and 
circumstances of the juvenile. These provi-
sions would include, but not necessarily be 
restricted to, the following: 
(a) Juveniles should have the right of legal 
counsel and be enabled to apply for free 
legal aid, where such aid is available, and 
to communicate regularly with their legal 
advisers. Privacy and confidentiality shall 
be ensured for such communications; 
(b) Juveniles should be provided, where 
possible, with opportunities to pursue work, 
with remuneration, and continue education 
or training, but should not be required to do 
so. Work, education or training should not 
cause the continuation of the detention; 
(c) Juveniles should receive and retain 
materials for their leisure and recreation 
as are compatible with the interests of the 
administration of justice. 

IV. THE MANAGEMENT OF JUVENILE 
FACILITIES 
A. Records 
19. All reports, including legal records, 
medical records and records of discipli-
nary proceedings, and all other documents 
relating to the form, content and details 
of treatment, should be placed in a confi-
dential individual file, which should be kept 
up to date, accessible only to authorized 
persons and classified in such a way as to 
be easily understood. Where possible, every 
juvenile should have the right to contest 
any fact or opinion contained in his or her 
file so as to permit rectification of inac-
curate, unfounded or unfair statements. In 
order to exercise this right, there should be 
procedures that allow an appropriate third 
party to have access to and to consult the 
file on request. Upon release, the records of 
juveniles shall be sealed, and, at an appro-
priate time, expunged. 
20. No juvenile should be received in any 
detention facility without a valid commit-

ment order of a judicial, administrative or 
other public authority. The details of this 
order should be immediately entered in the 
register. No juvenile should be detained in 
any facility where there is no such register. 

B. Admission, registration, movement 
and transfer 
21. In every place where juveniles are 
detained, a complete and secure record of 
the following information should be kept 
concerning each juvenile received: 
(a) Information on the identity of the juve-
nile; 
(b) The fact of and reasons for commitment 
and the authority therefor; 
(c) The day and hour of admission, transfer 
and release; 
(d) Details of the notifications to parents 
and guardians on every admission, transfer 
or release of the juvenile in their care at the 
time of commitment; 
(e) Details of known physical and mental 
health problems, including drug and alcohol 
abuse. 
22. The information on admission, place, 
transfer and release should be provided 
without delay to the parents and guardians 
or closest relative of the juvenile concer-
ned. 
23. As soon as possible after reception, full 
reports and relevant information on the 
personal situation and circumstances of 
each juvenile should be drawn up and sub-
mitted to the administration. 
24. On admission, all juveniles shall be given 
a copy of the rules governing the detention 
facility and a written description of their 
rights and obligations in a language they 
can understand, together with the address 
of the authorities competent to receive 
complaints, as well as the address of public 
or private agencies and organizations which 
provide legal assistance. For those juveniles 
who are illiterate or who cannot understand 
the language in the written form, the infor-
mation should be conveyed in a manner 
enabling full comprehension. 
25. All juveniles should be helped to unders-
tand the regulations governing the inter-
nal organization of the facility, the goals 
and methodology of the care provided, the 
disciplinary requirements and procedu-
res, other authorized methods of seeking 
information and of making complaints and 
all such other matters as are necessary to 
enable them to understand fully their rights 
and obligations during detention. 
26. The transport of juveniles should be 
carried out at the expense of the adminis-
tration in conveyances with adequate ven-
tilation and light, in conditions that should 
in no way subject them to hardship or indi-
gnity. Juveniles should not be transferred 
from one facility to another arbitrarily. 

C. Classification and placement 
27. As soon as possible after the moment 
of admission, each juvenile should be inter-
viewed, and a psychological and social 
report identifying any factors relevant 
to the specific type and level of care and 
programme required by the juvenile should 
be prepared. This report, together with the 

report prepared by a medical officer who 
has examined the juvenile upon admission, 
should be forwarded to the director for 
purposes of determining the most appro-
priate placement for the juvenile within the 
facility and the specific type and level of 
care and programme required and to be pur-
sued. When special rehabilitative treatment 
is required, and the length of stay in the 
facility permits, trained personnel of the 
facility should prepare a written, individua-
lized treatment plan specifying treatment 
objectives and time-frame and the means, 
stages and delays with which the objectives 
should be approached. 
28. The detention of juveniles should only 
take place under conditions that take full 
account of their particular needs, status 
and special requirements according to their 
age, personality, sex and type of offence, 
as well as mental and physical health, and 
which ensure their protection from harmful 
influences and risk situations. The princi-
pal criterion for the separation of different 
categories of juveniles deprived of their 
liberty should be the provision of the type 
of care best suited to the particular needs 
of the individuals concerned and the pro-
tection of their physical, mental and moral 
integrity and well-being. 
29. In all detention facilities juveniles 
should be separated from adults, unless 
they are members of the same family. Under 
controlled conditions, juveniles may be 
brought together with carefully selected 
adults as part of a special programme that 
has been shown to be beneficial for the 
juveniles concerned. 
30. Open detention facilities for juveniles 
should be established. Open detention faci-
lities are those with no or minimal security 
measures. The population in such detention 
facilities should be as small as possible. 
The number of juveniles detained in closed 
facilities should be small enough to enable 
individualized treatment. Detention facili-
ties for juveniles should be decentralized 
and of such size as to facilitate access and 
contact between the juveniles and their 
families. Small-scale detention facilities 
should be established and integrated into 
the social, economic and cultural environ-
ment of the community. 

D. Physical environment and 
accommodation 
31. Juveniles deprived of their liberty have 
the right to facilities and services that 
meet all the requirements of health and 
human dignity. 
32. The design of detention facilities for 
juveniles and the physical environment 
should be in keeping with the rehabili-
tative aim of residential treatment, with 
due regard to the need of the juvenile for 
privacy, sensory stimuli, opportunities for 
association with peers and participation 
in sports, physical exercise and leisure-
time activities. The design and structure of 
juvenile detention facilities should be 
such as to minimize the risk of fire and to 
ensure safe evacuation from the premises. 
There should be an effective alarm system 
in case of fire, as well as formal and drilled 
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procedures to ensure the safety of the 
juveniles. Detention facilities should not 
be located in areas where there are known 
health or other hazards or risks. 
33. Sleeping accommodation should nor-
mally consist of small group dormitories 
or individual bedrooms, while bearing 
in mind local standards. During sleeping 
hours there should be regular, unobtrusive 
supervision of all sleeping areas, including 
individual rooms and group dormitories, in 
order to ensure the protection of each juve-
nile. Every juvenile should, in accordance 
with local or national standards, be provi-
ded with separate and sufficient bedding, 
which should be clean when issued, kept in 
good order and changed often enough to 
ensure cleanliness. 
34. Sanitary installations should be so 
located and of a sufficient standard to ena-
ble every juvenile to comply, as required, 
with their physical needs in privacy and in 
a clean and decent manner. 
35. The possession of personal effects is a 
basic element of the right to privacy and 
essential to the psychological well-being of 
the juvenile. The right of every juvenile to 
possess personal effects and to have ade-
quate storage facilities for them should be 
fully recognized and respected. Personal 
effects that the juvenile does not choose 
to retain or that are confiscated should be 
placed in safe custody. An inventory the-
reof should be signed by the juvenile. Steps 
should be taken to keep them in good condi-
tion. All such articles and money should be 
returned to the juvenile on release, except 
in so far as he or she has been authorized 
to spend money or send such property out 
of the facility. If a juvenile receives or is 
found in possession of any medicine, the 
medical officer should decide what use 
should be made of it. 
36. To the extent possible juveniles should 
have the right to use their own clothing. 
Detention facilities should ensure that 
each juvenile has personal clothing suita-
ble for the climate and adequate to ensure 
good health, and which should in no man-
ner be degrading or humiliating. Juveniles 
removed from or leaving a facility for any 
purpose should be allowed to wear their 
own clothing. 
37. Every detention facility shall ensure 
that every juvenile receives food that is 
suitably prepared and presented at normal 
meal times and of a quality and quantity to 
satisfy the standards of dietetics, hygiene 
and health and, as far as possible, religious 
and cultural requirements. Clean drinking 
water should be available to every juvenile 
at any time. 

E. Education, vocational training 
and work 
38. Every juvenile of compulsory school 
age has the right to education suited to 
his or her needs and abilities and designed 
to prepare him or her for return to society. 
Such education should be provided outside 
the detention facility in community scho-
ols wherever possible and, in any case, by 
qualified teachers through programmes 
integrated with the education system of 

the country so that, after release, juveniles 
may continue their education without diffi-
culty. Special attention should be given by 
the administration of the detention facili-
ties to the education of juveniles of foreign 
origin or with particular cultural or ethnic 
needs. Juveniles who are illiterate or have 
cognitive or learning difficulties should 
have the right to special education. 
39. Juveniles above compulsory school 
age who wish to continue their education 
should be permitted and encouraged to do 
so, and every effort should be made to pro-
vide them with access to appropriate edu-
cational programmes. 
40. Diplomas or educational certificates 
awarded to juveniles while in detention 
should not indicate in any way that the 
juvenile has been institutionalized. 
41. Every detention facility should provide 
access to a library that is adequately stoc-
ked with both instructional and recreatio-
nal books and periodicals suitable for the 
juveniles, who should be encouraged and 
enabled to make full use of it. 
42. Every juvenile should have the right 
to receive vocational training in occupa-
tions likely to prepare him or her for future 
employment. 
43. With due regard to proper vocational 
selection and to the requirements of insti-
tutional administration, juveniles should be 
able to choose the type of work they wish 
to perform. 
44. All protective national and internatio-
nal standards applicable to child labour and 
young workers should apply to juveniles 
deprived of their liberty. 
45. Wherever possible, juveniles should be 
provided with the opportunity to perform 
remunerated labour, if possible within the 
local community, as a complement to the 
vocational training provided in order to 
enhance the possibility of finding suita-
ble employment when they return to their 
communities. The type of work should be 
such as to provide appropriate training that 
will be of benefit to the juveniles following 
release. The organization and methods of 
work offered in detention facilities should 
resemble as closely as possible those of 
similar work in the community, so as to pre-
pare juveniles for the conditions of normal 
occupational life. 
46. Every juvenile who performs work 
should have the right to an equitable remu-
neration. The interests of the juveniles and 
of their vocational training should not be 
subordinated to the purpose of making a 
profit for the detention facility or a third 
party. Part of the earnings of a juvenile 
should normally be set aside to consti-
tute a savings fund to be handed over to 
the juvenile on release. The juvenile should 
have the right to use the remainder of those 
earnings to purchase articles for his or her 
own use or to indemnify the victim injured 
by his or her offence or to send it to his 
or her family or other persons outside the 
detention facility. 

F. Recreation 
47. Every juvenile should have the right to a 
suitable amount of time for daily free exer-

cise, in the open air whenever weather per-
mits, during which time appropriate recrea-
tional and physical training should normally 
be provided. Adequate space, installations 
and equipment should be provided for these 
activities. Every juvenile should have addi-
tional time for daily leisure activities, part 
of which should be devoted, if the juvenile 
so wishes, to arts and crafts skill develop-
ment. The detention facility should ensure 
that each juvenile is physically able to parti-
cipate in the available programmes of physi-
cal education. Remedial physical education 
and therapy should be offered, under medi-
cal supervision, to juveniles needing it. 

G. Religion 
48. Every juvenile should be allowed to 
satisfy the needs of his or her religious and 
spiritual life, in particular by attending the 
services or meetings provided in the deten-
tion facility or by conducting his or her 
own services and having possession of the 
necessary books or items of religious obser-
vance and instruction of his or her deno-
mination. If a detention facility contains 
a sufficient number of juveniles of a given 
religion, one or more qualified representati-
ves of that religion should be appointed or 
approved and allowed to hold regular ser-
vices and to pay pastoral visits in private 
to juveniles at their request. Every juvenile 
should have the right to receive visits from 
a qualified representative of any religion of 
his or her choice, as well as the right not to 
participate in religious services and freely 
to decline religious education, counselling 
or indoctrination. 

H. Medical care 
49. Every juvenile shall receive adequate 
medical care, both preventive and remedial, 
including dental, ophthalmological and 
mental health care, as well as pharmaceuti-
cal products and special diets as medically 
indicated. All such medical care should, 
where possible, be provided to detained 
juveniles through the appropriate health 
facilities and services of the community in 
which the detention facility is located, in 
order to prevent stigmatization of the juve-
nile and promote self-respect and integra-
tion into the community. 
50. Every juvenile has a right to be exami-
ned by a physician immediately upon admis-
sion to a detention facility, for the purpose 
of recording any evidence of prior ill-treat-
ment and identifying any physical or men-
tal condition requiring medical attention. 
51. The medical services provided to juveni-
les should seek to detect and should treat 
any physical or mental illness, substance 
abuse or other condition that may hinder 
the integration of the juvenile into society. 
Every detention facility for juveniles should 
have immediate access to adequate medical 
facilities and equipment appropriate to the 
number and requirements of its residents 
and staff trained in preventive health care 
and the handling of medical emergencies. 
Every juvenile who is ill, who complains of 
illness or who demonstrates symptoms of 
physical or mental difficulties, should be 
examined promptly by a medical officer. 
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52. Any medical officer who has reason to 
believe that the physical or mental health 
of a juvenile has been or will be injuriously 
affected by continued detention, a hunger 
strike or any condition of detention should 
report this fact immediately to the director 
of the detention facility in question and to 
the independent authority responsible for 
safeguarding the well-being of the juvenile. 
53. A juvenile who is suffering from men-
tal illness should be treated in a speciali-
zed institution under independent medical 
management. Steps should be taken, by 
arrangement with appropriate agencies, to 
ensure any necessary continuation of men-
tal health care after release. 
54. Juvenile detention facilities should 
adopt specialized drug abuse prevention 
and rehabilitation programmes administered 
by qualified personnel. These programmes 
should be adapted to the age, sex and other 
requirements of the juveniles concerned, and 
detoxification facilities and services staffed 
by trained personnel should be available to 
drug- or alcohol-dependent juveniles. 
55. Medicines should be administered only 
for necessary treatment on medical grounds 
and, when possible, after having obtai-
ned the informed consent of the juvenile 
concerned. In particular, they must not be 
administered with a view to eliciting infor-
mation or a confession, as a punishment 
or as a means of restraint. Juveniles shall 
never be testees in the experimental use of 
drugs and treatment. The administration of 
any drug should always be authorized and 
carried out by qualified medical personnel. 

I. Notification of illness, injury 
and death 
56. The family or guardian of a juvenile and 
any other person designated by the juvenile 
have the right to be informed of the state 
of health of the juvenile on request and in 
the event of any important changes in the 
health of the juvenile. The director of the 
detention facility should notify immedia-
tely the family or guardian of the juvenile 
concerned, or other designated person, in 
case of death, illness requiring transfer of 
the juvenile to an outside medical faci-
lity, or a condition requiring clinical care 
within the detention facility for more than 
48 hours. Notification should also be given 
to the consular authorities of the State of 
which a foreign juvenile is a citizen. 
57. Upon the death of a juvenile during 
the period of deprivation of liberty, the 
nearest relative should have the right to 
inspect the death certificate, see the body 
and determine the method of disposal of 
the body. Upon the death of a juvenile in 
detention, there should be an independent 
inquiry into the causes of death, the report 
of which should be made accessible to the 
nearest relative. This inquiry should also be 
made when the death of a juvenile occurs 
within six months from the date of his or 
her release from the detention facility and 
there is reason to believe that the death is 
related to the period of detention. 
58. A juvenile should be informed at the 
earliest possible time of the death, serious 
illness or injury of any immediate family 

member and should be provided with the 
opportunity to attend the funeral of the 
deceased or go to the bedside of a critically 
ill relative. 

J. Contacts with the wider community 
59. Every means should be provided to 
ensure that juveniles have adequate commu-
nication with the outside world, which is an 
integral part of the right to fair and humane 
treatment and is essential to the prepara-
tion of juveniles for their return to society. 
Juveniles should be allowed to communicate 
with their families, friends and other per-
sons or representatives of reputable outside 
organizations, to leave detention facilities 
for a visit to their home and family and 
to receive special permission to leave the 
detention facility for educational, vocatio-
nal or other important reasons. Should the 
juvenile be serving a sentence, the time 
spent outside a detention facility should be 
counted as part of the period of sentence. 
60. Every juvenile should have the right to 
receive regular and frequent visits, in prin-
ciple once a week and not less than once 
a month, in circumstances that respect the 
need of the juvenile for privacy, contact 
and unrestricted communication with the 
family and the defence counsel. 
61. Every juvenile should have the right to 
communicate in writing or by telephone at 
least twice a week with the person of his 
or her choice, unless legally restricted, and 
should be assisted as necessary in order 
effectively to enjoy this right. Every juve-
nile should have the right to receive cor-
respondence. 
62. Juveniles should have the opportunity 
to keep themselves informed regularly of the 
news by reading newspapers, periodicals and 
other publications, through access to radio 
and television programmes and motion pic-
tures, and through the visits of the represen-
tatives of any lawful club or organization in 
which the juvenile is interested. 

K. Limitations of physical restraint 
and the use of force 
63. Recourse to instruments of restraint and 
to force for any purpose should be prohibi-
ted, except as set forth in rule 64 below. 
64. Instruments of restraint and force can 
only be used in exceptional cases, where all 
other control methods have been exhausted 
and failed, and only as explicitly authorized 
and specified by law and regulation. They 
should not cause humiliation or degrada-
tion, and should be used restrictively and 
only for the shortest possible period of time. 
By order of the director of the administra-
tion, such instruments might be resorted to 
in order to prevent the juvenile from inflic-
ting self-injury, injuries to others or serious 
destruction of property. In such instances, 
the director should at once consult medical 
and other relevant personnel and report to 
the higher administrative authority. 
65. The carrying and use of weapons by per-
sonnel should be prohibited in any facility 
where juveniles are detained. 

L. Disciplinary procedures 
66. Any disciplinary measures and procedu-
res should maintain the interest of safety 

and an ordered community life and should 
be consistent with the upholding of the 
inherent dignity of the juvenile and the 
fundamental objective of institutional care, 
namely, instilling a sense of justice, self-
respect and respect for the basic rights of 
every person. 
67. All disciplinary measures constituting 
cruel, inhuman or degrading treatment 
shall be strictly prohibited, including cor-
poral punishment, placement in a dark 
cell, closed or solitary confinement or any 
other punishment that may compromise the 
physical or mental health of the juvenile 
concerned. The reduction of diet and the 
restriction or denial of contact with family 
members should be prohibited for any 
purpose. Labour should always be viewed 
as an educational tool and a means of 
promoting the self-respect of the juvenile 
in preparing him or her for return to the 
community and should not be imposed as 
a disciplinary sanction. No juvenile should 
be sanctioned more than once for the same 
disciplinary infraction. Collective sanctions 
should be prohibited. 
68. Legislation or regulations adopted by 
the competent administrative authority 
should establish norms concerning the fol-
lowing, taking full account of the funda-
mental characteristics, needs and rights of 
juveniles: 
(a) Conduct constituting a disciplinary 
offence; 
(b) Type and duration of disciplinary sanc-
tions that may be inflicted; 
(c) The authority competent to impose such 
sanctions; 
(d) The authority competent to consider 
appeals. 
69. A report of misconduct should be pre-
sented promptly to the competent autho-
rity, which should decide on it without 
undue delay. The competent authority 
should conduct a thorough examination of 
the case. 
70. No juvenile should be disciplinarily 
sanctioned except in strict accordance 
with the terms of the law and regulations 
in force. No juvenile should be sanctioned 
unless he or she has been informed of the 
alleged infraction in a manner appropriate 
to the full understanding of the juvenile, 
and given a proper opportunity of presen-
ting his or her defence, including the right 
of appeal to a competent impartial autho-
rity. Complete records should be kept of all 
disciplinary proceedings. 
71. No juveniles should be responsible for 
disciplinary functions except in the super-
vision of specified social, educational or 
sports activities or in self-government pro-
grammes. 

M. Inspection and complaints 
72. Qualified inspectors or an equivalent 
duly constituted authority not belonging 
to the administration of the facility should 
be empowered to conduct inspections on a 
regular basis and to undertake unannounced 
inspections on their own initiative, and 
should enjoy full guarantees of indepen-
dence in the exercise of this function. 
Inspectors should have unrestricted access 
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to all persons employed by or working in 
any facility where juveniles are or may be 
deprived of their liberty, to all juveniles 
and to all records of such facilities. 
73. Qualified medical officers attached 
to the inspecting authority or the public 
health service should participate in the ins-
pections, evaluating compliance with the 
rules concerning the physical environment, 
hygiene, accommodation, food, exercise 
and medical services, as well as any other 
aspect or conditions of institutional life 
that affect the physical and mental health 
of juveniles. Every juvenile should have the 
right to talk in confidence to any inspec-
ting officer. 
74. After completing the inspection, the ins-
pector should be required to submit a report 
on the findings. The report should include 
an evaluation of the compliance of the 
detention facilities with the present rules 
and relevant provisions of national law, and 
recommendations regarding any steps consi-
dered necessary to ensure compliance with 
them. Any facts discovered by an inspec-
tor that appear to indicate that a violation 
of legal provisions concerning the rights 
of juveniles or the operation of a juvenile 
detention facility has occurred should be 
communicated to the competent authorities 
for investigation and prosecution. 
75. Every juvenile should have the oppor-
tunity of making requests or complaints to 
the director of the detention facility and to 
his or her authorized representative. 
76. Every juvenile should have the right 
to make a request or complaint, without 
censorship as to substance, to the central 
administration, the judicial authority or 
other proper authorities through approved 
channels, and to be informed of the res-
ponse without delay. 
77. Efforts should be made to establish an 
independent office (ombudsman) to receive 
and investigate complaints made by juveni-
les deprived of their liberty and to assist in 
the achievement of equitable settlements. 
78. Every juvenile should have the right to 
request assistance from family members, 
legal counsellors, humanitarian groups or 
others where possible, in order to make a 
complaint. Illiterate juveniles should be 
provided with assistance should they need 
to use the services of public or private 
agencies and organizations which provide 
legal counsel or which are competent to 
receive complaints. 

N. Return to the community 
79. All juveniles should benefit from arran-
gements designed to assist them in retur-
ning to society, family life, education or 
employment after release. Procedures, 

including early release, and special courses 
should be devised to this end. 
80. Competent authorities should provide 
or ensure services to assist juveniles in 
re-establishing themselves in society and 
to lessen prejudice against such juveniles. 
These services should ensure, to the extent 
possible, that the juvenile is provided with 
suitable residence, employment, clothing, 
and sufficient means to maintain himself or 
herself upon release in order to facilitate 
successful reintegration. The representa-
tives of agencies providing such services 
should be consulted and should have access 
to juveniles while detained, with a view to 
assisting them in their return to the com-
munity. 

V. Personnel 
81. Personnel should be qualified and 
include a sufficient number of specialists 
such as educators, vocational instructors, 
counsellors, social workers, psychiatrists 
and psychologists. These and other spe-
cialist staff should normally be employed 
on a permanent basis. This should not 
preclude part-time or volunteer workers 
when the level of support and training they 
can provide is appropriate and beneficial. 
Detention facilities should make use of all 
remedial, educational, moral, spiritual, and 
other resources and forms of assistance that 
are appropriate and available in the commu-
nity, according to the individual needs and 
problems of detained juveniles. 
82. The administration should provide for 
the careful selection and recruitment of 
every grade and type of personnel, since 
the proper management of detention faci-
lities depends on their integrity, humanity, 
ability and professional capacity to deal 
with juveniles, as well as personal suitabi-
lity for the work. 
83. To secure the foregoing ends, personnel 
should be appointed as professional offi-
cers with adequate remuneration to attract 
and retain suitable women and men. The 
personnel of juvenile detention facilities 
should be continually encouraged to fulfil 
their duties and obligations in a humane, 
committed, professional, fair and efficient 
manner, to conduct themselves at all times 
in such a way as to deserve and gain the 
respect of the juveniles, and to provide 
juveniles with a positive role model and 
perspective. 
84. The administration should introduce 
forms of organization and management 
that facilitate communications between 
different categories of staff in each deten-
tion facility so as to enhance cooperation 
between the various services engaged in 
the care of juveniles, as well as between 

staff and the administration, with a view to 
ensuring that staff directly in contact with 
juveniles are able to function in conditions 
favourable to the efficient fulfilment of 
their duties. 
85. The personnel should receive such trai-
ning as will enable them to carry out their 
responsibilities effectively, in particular 
training in child psychology, child welfare 
and international standards and norms of 
human rights and the rights of the child, 
including the present Rules. The person-
nel should maintain and improve their 
knowledge and professional capacity by 
attending courses of in-service training, 
to be organized at suitable intervals throu-
ghout their career. 
86. The director of a facility should be ade-
quately qualified for his or her task, with 
administrative ability and suitable training 
and experience, and should carry out his or 
her duties on a full-time basis. 
87. In the performance of their duties, per-
sonnel of detention facilities should res-
pect and protect the human dignity and 
fundamental human rights of all juveniles, 
in particular, as follows: 
(a) No member of the detention facility or 
institutional personnel may inflict, insti-
gate or tolerate any act of torture or any 
form of harsh, cruel, inhuman or degrading 
treatment, punishment, correction or dis-
cipline under any pretext or circumstance 
whatsoever; 
(b) All personnel should rigorously oppose 
and combat any act of corruption, reporting 
it without delay to the competent autho-
rities; 
(c) All personnel should respect the present 
Rules. Personnel who have reason to believe 
that a serious violation of the present Rules 
has occurred or is about to occur should 
report the matter to their superior autho-
rities or organs vested with reviewing or 
remedial power; 
(d) All personnel should ensure the full pro-
tection of the physical and mental health 
of juveniles, including protection from 
physical, sexual and emotional abuse and 
exploitation, and should take immediate 
action to secure medical attention whene-
ver required; 
(e) All personnel should respect the right of 
the juvenile to privacy, and, in particular, 
should safeguard all confidential matters 
concerning juveniles or their families learned 
as a result of their professional capacity; 
(f) All personnel should seek to minimize 
any differences between life inside and 
outside the detention facility which tend to 
lessen due respect for the dignity of juveni-
les as human beings.
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he States signatory to the present Convention,

Recognizing that the child, for the full and harmonious devel-
opment of his or her personality, should grow up in a family 
environment, in an atmosphere of happiness, love and under-
standing,
Recalling that each State should take, as a matter of priority, 
appropriate measures to enable the child to remain in the care 
of his or her family of origin,
Recognizing that intercountry adoption may offer the advant-
age of a permanent family to a child for whom a suitable 
family cannot be found in his or her State of origin,

Convinced of the necessity to take measures to ensure that 
intercountry adoptions are made in the best interests of the 
child and with respect for his or her fundamental rights, and 
to prevent the abduction, the sale of, or traffic in children,
Desiring to establish common provisions to this effect, taking 
into account the principles set forth in international instru-
ments, in particular the United Nations Convention on the Rights 
of the Child, of 20 November 1989, and the United Nations 
Declaration on Social and Legal Principles relating to the Pro-
tection and Welfare of Children, with Special Reference to Fo-
ster Placement and Adoption Nationally and Internationally 
(General Assembly Resolution 41/85, of 3 December 1986),
Have agreed upon the following provisions:

CHAPTER I 
Scope of the Convention

● Article 1
The objects of the present Convention are –
a) to establish safeguards to ensure that 
intercountry adoptions take place in the 
best interests of the child and with respect 
for his or her fundamental rights as reco-
gnized in international law;
b) to establish a system of cooperation 
amongst Contracting States to ensure that 
those safeguards are respected and thereby 
prevent the abduction, the sale of, or traf-
fic in children;
c) to secure the recognition in Contracting 
States of adoptions made in accordance 
with the Convention.

● Article 2
(1) The Convention shall apply where a child 
habitually resident in one Contracting State 
(“the State of origin”) has been, is being, 
or is to be moved to another Contracting 

State (“the receiving State”) either after 
his or her adoption in the State of origin by 
spouses or a person habitually resident in 
the receiving State, or for the purposes of 
such an adoption in the receiving State or 
in the State of origin.
(2) The Convention covers only adoptions 
which create a permanent parent-child rela-
tionship.

● Article 3
The Convention ceases to apply if the 
agreements mentioned in Article 17, sub-
paragraph c, have not been given before 
the child attains the age of eighteen years.

CHAPTER II
Requirements for Intercountry 
Adoptions

● Article 4
An adoption within the scope of the Conven-
tion shall take place only if the competent 

authorities of the State of origin –
a) have established that the child is adop-
table;
b) have determined, after possibilities for 
placement of the child within the State of 
origin have been given due consideration, 
that an intercountry adoption is in the 
child’s best interests;
c) have ensured that
(1) the persons, institutions and authorities 
whose consent is necessary for adoption, 
have been counselled as may be necessary 
and duly informed of the effects of their 
consent, in particular whether or not an 
adoption will result in the termination of 
the legal relationship between the child 
and his or her family of origin,
(2) such persons, institutions and authori-
ties have given their consent freely, in the 
required legal form, and expressed or evi-
denced in writing,
(3) the consents have not been induced by 
payment or compensation of any kind and 
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have not been withdrawn, and
(4) the consent of the mother, where requi-
red, has been given only after the birth of 
the child; and
d) have ensured, having regard to the age 
and degree of maturity of the child, that
(1) he or she has been counselled and duly 
informed of the effects of the adoption and 
of his or her consent to the adoption, where 
such consent is required,
(2) consideration has been given to the 
child’s wishes and opinions,
(3) the child’s consent to the adoption, 
where such consent is required, has been 
given freely, in the required legal form, and 
expressed or evidenced in writing, and
(4) such consent has not been induced by 
payment or compensation of any kind.

● Article 5
An adoption within the scope of the Conven-
tion shall take place only if the competent 
authorities of the receiving State –
a) have determined that the prospective 
adoptive parents are eligible and suited to 
adopt;
b) have ensured that the prospective adop-
tive parents have been counselled as may 
be necessary; and
c) have determined that the child is or will 
be authorized to enter and reside perma-
nently in that State.

Chapter III
Central Authorities and Accredited Bodies

● Article 6
(1) A Contracting State shall designate a 
Central Authority to discharge the duties 
which are imposed by the Convention upon 
such authorities.
(2) Federal States, States with more than 
one system of law or States having auto-
nomous territorial units shall be free to 
appoint more than one Central Authority 
and to specify the territorial or personal 
extent of their functions. Where a State has 
appointed more than one Central Authority, 
it shall designate the Central Authority to 
which any communication may be addressed 
for transmission to the appropriate Central 
Authority within that State.

● Article 7
(1) Central Authorities shall cooperate 
with each other and promote cooperation 
amongst the competent authorities in their 
States to protect children and to achieve 
the other objects of the Convention.
(2) They shall take directly all appropriate 
measures to –
a) provide information as to the laws of 
their States concerning adoption and other 
general information, such as statistics and 
standard forms;
b) keep one another informed about the 
operation of the Convention and, as far 
as possible, eliminate any obstacles to its 
application.

● Article 8
Central Authorities shall take, directly or 
through public authorities, all appropriate 
measures to prevent improper financial or 

other gain in connection with an adoption 
and to deter all practices contrary to the 
objects of the Convention.

● Article 9
Central Authorities shall take, directly or 
through public authorities or other bodies 
duly accredited in their State, all appro-
priate measures, in particular to –
a) collect, preserve and exchange informa-
tion about the situation of the child and 
the prospective adoptive parents, so far as 
is necessary to complete the adoption;
b) facilitate, follow and expedite proceedings 
with a view to obtaining the adoption;
c) promote the development of adoption 
counselling and post-adoption services in 
their States;
d) provide each other with general evalua-
tion reports about experience with inter-
country adoption;
e) reply, in so far as is permitted by the law 
of their State, to justified requests from 
other Central Authorities or public autho-
rities for information about a particular 
adoption situation.

● Article 10
Accreditation shall only be granted to and 
maintained by bodies demonstrating their 
competence to carry out properly the tasks 
with which they may be entrusted.

● Article 11
An accredited body shall –
a) pursue only non-profit objectives accor-
ding to such conditions and within such limits 
as may be established by the competent 
authorities of the State of accreditation;
b) be directed and staffed by persons quali-
fied by their ethical standards and by trai-
ning or experience to work in the field of 
intercountry adoption; and
c) be subject to supervision by competent 
authorities of that State as to its composi-
tion, operation and financial situation.

● Article 12
A body accredited in one Contracting State 
may act in another Contracting State only 
if the competent authorities of both States 
have authorized it to do so.

● Article 13
The designation of the Central Authorities 
and, where appropriate, the extent of their 
functions, as well as the names and addres-
ses of the accredited bodies shall be com-
municated by each Contracting State to the 
Permanent Bureau of the Hague Conference 
on Private International Law.

Chapter IV
Procedural Requirements in Intercountry 
Adoption

● Article 14
Persons habitually resident in a Contracting 
State, who wish to adopt a child habitually 
resident in another Contracting State, shall 
apply to the Central Authority in the State 
of their habitual residence.

● Article 15
(1) If the Central Authority of the receiving 
State is satisfied that the applicants are 

eligible and suited to adopt, it shall pre-
pare a report including information about 
their identity, eligibility and suitability to 
adopt, background, family and medical his-
tory, social environment, reasons for adop-
tion, ability to undertake an intercountry 
adoption, as well as the characteristics of 
the children for whom they would be qua-
lified to care.
(2) It shall transmit the report to the Cen-
tral Authority of the State of origin.

● Article 16
(1) If the Central Authority of the State of 
origin is satisfied that the child is adopta-
ble, it shall –
a) prepare a report including information 
about his or her identity, adoptability, bac-
kground, social environment, family history, 
medical history including that of the child’s 
family, and any special needs of the child;
b) give due consideration to the child’s 
upbringing and to his or her ethnic, reli-
gious and cultural background;
c) ensure that consents have been obtained 
in accordance with Article 4; and
d) determine, on the basis in particular of 
the reports relating to the child and the 
prospective adoptive parents, whether the 
envisaged placement is in the best inte-
rests of the child.
(2) It shall transmit to the Central Autho-
rity of the receiving State its report on the 
child, proof that the necessary consents 
have been obtained and the reasons for its 
determination on the placement, taking care 
not to reveal the identity of the mother and 
the father if, in the State of origin, these 
identities may not be disclosed.

● Article 17
Any decision in the State of origin that a 
child should be entrusted to prospective 
adoptive parents may only be made if –
a) the Central Authority of that State has 
ensured that the prospective adoptive 
parents agree;
b) the Central Authority of the receiving 
State has approved such decision, where 
such approval is required by the law of that 
State or by the Central Authority of the 
State of origin;
c) the Central Authorities of both States 
have agreed that the adoption may pro-
ceed; and
d) it has been determined, in accordance 
with Article 5, that the prospective adop-
tive parents are eligible and suited to adopt 
and that the child is or will be authorized to 
enter and reside permanently in the recei-
ving State.

● Article 18
The Central Authorities of both States shall 
take all necessary steps to obtain permis-
sion for the child to leave the State of ori-
gin and to enter and reside permanently in 
the receiving State.

● Article 19
(1) The transfer of the child to the receiving 
State may only be carried out if the require-
ments of Article 17 have been satisfied.
(2) The Central Authorities of both States 
shall ensure that this transfer takes place in 
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secure and appropriate circumstances and, 
if possible, in the company of the adoptive 
or prospective adoptive parents.
(3) If the transfer of the child does not take 
place, the reports referred to in Articles 15 
and 16 are to be sent back to the authori-
ties who forwarded them.

● Article 20
The Central Authorities shall keep each 
other informed about the adoption process 
and the measures taken to complete it, as 
well as about the progress of the placement 
if a probationary period is required.

● Article 21
(1) Where the adoption is to take place 
after the transfer of the child to the recei-
ving State and it appears to the Central 
Authority of that State that the continued 
placement of the child with the prospec-
tive adoptive parents is not in the child’s 
best interests, such Central Authority shall 
take the measures necessary to protect the 
child, in particular –
a) to cause the child to be withdrawn from 
the prospective adoptive parents and to 
arrange temporary care;
b) in consultation with the Central Autho-
rity of the State of origin, to arrange 
without delay a new placement of the child 
with a view to adoption or, if this is not 
appropriate, to arrange alternative long-
term care; an adoption shall not take place 
until the Central Authority of the State of 
origin has been duly informed concerning 
the new prospective adoptive parents;
c) as a last resort, to arrange the return of 
the child, if his or her interests so require.
(2) Having regard in particular to the age 
and degree of maturity of the child, he or 
she shall be consulted and, where appro-
priate, his or her consent obtained in rela-
tion to measures to be taken under this 
Article.

● Article 22
(1) The functions of a Central Authority 
under this Chapter may be performed by 
public authorities or by bodies accredited 
under Chapter III, to the extent permitted 
by the law of its State.
(2) Any Contracting State may declare to 
the depositary of the Convention that the 
functions of the Central Authority under 
Articles 15 to 21 may be performed in that 
State, to the extent permitted by the law 
and subject to the supervision of the com-
petent authorities of that State, also by 
bodies or persons who –
a) meet the requirements of integrity, 
professional competence, experience and 
accountability of that State; and
b) are qualified by their ethical standards 
and by training or experience to work in the 
field of intercountry adoption.
(3) A Contracting State which makes the 
declaration provided for in paragraph 2 
shall keep the Permanent Bureau of the 
Hague Conference on Private International 
Law informed of the names and addresses of 
these bodies and persons.
(4) Any Contracting State may declare 
to the depositary of the Convention that 
adoptions of children habitually resident in 

its territory may only take place if the func-
tions of the Central Authorities are perfor-
med in accordance with paragraph 1.
(5) Notwithstanding any declaration made 
under paragraph 2, the reports provided for 
in Articles 15 and 16 shall, in every case, 
be prepared under the responsibility of the 
Central Authority or other authorities or 
bodies in accordance with paragraph 1.

Chapter V 
Recognition and Effects of the Adoption

● Article 23
(1) An adoption certified by the competent 
authority of the State of the adoption as 
having been made in accordance with the 
Convention shall be recognized by opera-
tion of law in the other Contracting States. 
The certificate shall specify when and by 
whom the agreements under Article 17, sub-
paragraph c), were given.
(2) Each Contracting State shall, at the 
time of signature, ratification, acceptance, 
approval or accession, notify the depositary 
of the Convention of the identity and the 
functions of the authority or the authori-
ties which, in that State, are competent to 
make the certification. It shall also notify 
the depositary of any modification in the 
designation of these authorities.

● Article 24
The recognition of an adoption may be 
refused in a Contracting State only if the 
adoption is manifestly contrary to its public 
policy, taking into account the best inte-
rests of the child.

● Article 25
Any Contracting State may declare to the 
depositary of the Convention that it will 
not be bound under this Convention to 
recognize adoptions made in accordance 
with an agreement concluded by applica-
tion of Article 39, paragraph 2.

● Article 26
(1) The recognition of an adoption includes 
recognition of
a) the legal parent-child relationship 
between the child and his or her adoptive 
parents;
b) parental responsibility of the adoptive 
parents for the child;
c) the termination of a pre-existing legal 
relationship between the child and his or 
her mother and father, if the adoption has 
this effect in the Contracting State where 
it was made.
(2) In the case of an adoption having the 
effect of terminating a pre-existing legal 
parent-child relationship, the child shall 
enjoy in the receiving State, and in any 
other Contracting State where the adoption 
is recognized, rights equivalent to those 
resulting from adoptions having this effect 
in each such State.
(3) The preceding paragraphs shall not 
prejudice the application of any provision 
more favourable for the child, in force in 
the Contracting State which recognizes the 
adoption.

● Article 27
(1) Where an adoption granted in the State 
of origin does not have the effect of ter-
minating a pre-existing legal parent-child 
relationship, it may, in the receiving State 
which recognizes the adoption under the 
Convention, be converted into an adoption 
having such an effect –
a) if the law of the receiving State so per-
mits; and
b) if the consents referred to in Article 4, 
sub-paragraphs c and d, have been or are 
given for the purpose of such an adoption.
(2) Article 23 applies to the decision 
converting the adoption.

CHAPTER VI 
General Provisions

● Article 28
The Convention does not affect any law 
of a State of origin which requires that 
the adoption of a child habitually resident 
within that State take place in that State 
or which prohibits the child’s placement in, 
or transfer to, the receiving State prior to 
adoption.

● Article 29
There shall be no contact between the pros-
pective adoptive parents and the child’s 
parents or any other person who has care 
of the child until the requirements of 
Article 4, sub-paragraphs a) to c), and 
Article 5, sub-paragraph a), have been met, 
unless the adoption takes place within a 
family or unless the contact is in compliance 
with the conditions established by the com-
petent authority of the State of origin.

● Article 30
(1) The competent authorities of a Contrac-
ting State shall ensure that information 
held by them concerning the child’s origin, 
in particular information concerning the 
identity of his or her parents, as well as the 
medical history, is preserved.
(2) They shall ensure that the child or his or 
her representative has access to such infor-
mation, under appropriate guidance, in so 
far as is permitted by the law of that State.

● Article 31
Without prejudice to Article 30, personal 
data gathered or transmitted under the 
Convention, especially data referred to in 
Articles 15 and 16, shall be used only for 
the purposes for which they were gathered 
or transmitted.

● Article 32
(1) No one shall derive improper financial 
or other gain from an activity related to an 
intercountry adoption.
(2) Only costs and expenses, including 
reasonable professional fees of persons 
involved in the adoption, may be charged 
or paid.
(3) The directors, administrators and 
employees of bodies involved in an adop-
tion shall not receive remuneration which 
is unreasonably high in relation to services 
rendered.
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● Article 33
A competent authority which finds that 
any provision of the Convention has not 
been respected or that there is a serious 
risk that it may not be respected, shall 
immediately inform the Central Authority 
of its State. This Central Authority shall be 
responsible for ensuring that appropriate 
measures are taken.

● Article 34
If the competent authority of the State of 
destination of a document so requests, a 
translation certified as being in conformity 
with the original must be furnished. Unless 
otherwise provided, the costs of such trans-
lation are to be borne by the prospective 
adoptive parents.

● Article 35
The competent authorities of the Contrac-
ting States shall act expeditiously in the 
process of adoption.

● Article 36
In relation to a State which has two or more 
systems of law with regard to adoption 
applicable in different territorial units –
a) any reference to habitual residence in 
that State shall be construed as referring 
to habitual residence in a territorial unit of 
that State;
b) any reference to the law of that State 
shall be construed as referring to the law in 
force in the relevant territorial unit;
c) any reference to the competent autho-
rities or to the public authorities of that 
State shall be construed as referring to 
those authorized to act in the relevant ter-
ritorial unit;
d) any reference to the accredited bodies of 
that State shall be construed as referring to 
bodies accredited in the relevant territorial 
unit.

● Article 37
In relation to a State which with regard to 
adoption has two or more systems of law 
applicable to different categories of per-
sons, any reference to the law of that State 
shall be construed as referring to the legal 
system specified by the law of that State.

● Article 38
A State within which different territorial 
units have their own rules of law in respect 
of adoption shall not be bound to apply 
the Convention where a State with a uni-
fied system of law would not be bound to 
do so.

● Article 39
(1) The Convention does not affect any 
international instrument to which Contrac-
ting States are Parties and which contains 
provisions on matters governed by the 
Convention, unless a contrary declaration 
is made by the States Parties to such ins-
trument.
(2) Any Contracting State may enter 
into agreements with one or more other 
Contracting States, with a view to impro-
ving the application of the Convention in 
their mutual relations. These agreements 

may derogate only from the provisions of 
Articles 14 to 16 and 18 to 21. The States 
which have concluded such an agreement 
shall transmit a copy to the depositary of 
the Convention.

● Article 40
No reservation to the Convention shall be 
permitted.

● Article 41
The Convention shall apply in every case 
where an application pursuant to Article 14 
has been received after the Convention has 
entered into force in the receiving State 
and the State of origin.

● Article 42
The Secretary General of the Hague Confe-
rence on Private International Law shall at 
regular intervals convene a Special Commis-
sion in order to review the practical opera-
tion of the Convention.

CHAPTER VII 
Final Clauses

● Article 43
(1) The Convention shall be open for signa-
ture by the States which were Members of 
the Hague Conference on Private Interna-
tional Law at the time of its Seventeenth 
Session and by the other States which par-
ticipated in that Session.
(2) It shall be ratified, accepted or appro-
ved and the instruments of ratification, 
acceptance or approval shall be deposited 
with the Ministry of Foreign Affairs of the 
Kingdom of the Netherlands, depositary of 
the Convention.

● Article 44
(1) Any other State may accede to the 
Convention after it has entered into force in 
accordance with Article 46, paragraph 1.
(2) The instrument of accession shall be 
deposited with the depositary.
(3) Such accession shall have effect only as 
regards the relations between the acceding 
State and those Contracting States which 
have not raised an objection to its accession 
in the six months after the receipt of the 
notification referred to in sub-paragraph b) 
of Article 48. Such an objection may also 
be raised by States at the time when they 
ratify, accept or approve the Convention 
after an accession. Any such objection shall 
be notified to the depositary.

● Article 45
(1) If a State has two or more territorial 
units in which different systems of law are 
applicable in relation to matters dealt with 
in the Convention, it may at the time of 
signature, ratification, acceptance, appro-
val or accession declare that this Conven-
tion shall extend to all its territorial units 
or only to one or more of them and may 
modify this declaration by submitting ano-
ther declaration at any time.
(2) Any such declaration shall be notified 
to the depositary and shall state expressly 
the territorial units to which the Conven-
tion applies.

(3) If a State makes no declaration under 
this Article, the Convention is to extend to 
all territorial units of that State.

● Article 46
(1) The Convention shall enter into force 
on the first day of the month following the 
expiration of three months after the depo-
sit of the third instrument of ratification, 
acceptance or approval referred to in Arti-
cle 43.
(2) Thereafter the Convention shall enter 
into force –
a) for each State ratifying, accepting or 
approving it subsequently, or acceding to 
it, on the first day of the month following 
the expiration of three months after the 
deposit of its instrument of ratification, 
acceptance, approval or accession;
b) for a territorial unit to which the Conven-
tion has been extended in conformity with 
Article 45, on the first day of the month 
following the expiration of three months 
after the notification referred to in that 
Article.

● Article 47
(1) A State Party to the Convention may 
denounce it by a notification in writing 
addressed to the depositary.
(2) The denunciation takes effect on the 
first day of the month following the expi-
ration of twelve months after the notifica-
tion is received by the depositary. Where a 
longer period for the denunciation to take 
effect is specified in the notification, the 
denunciation takes effect upon the expira-
tion of such longer period after the notifi-
cation is received by the depositary.

● Article 48
The depositary shall notify the States Mem-
bers of the Hague Conference on Private 
International Law, the other States which 
participated in the Seventeenth Session 
and the States which have acceded in accor-
dance with Article 44, of the following –
a) the signatures, ratifications, acceptan-
ces and approvals referred to in Article 43;
b) the accessions and objections raised to 
accessions referred to in Article 44;
c) the date on which the Convention enters 
into force in accordance with Article 46;
d) the declarations and designations refer-
red to in Articles 22, 23, 25 and 45;
e) the agreements referred to in Article 39;
f) the denunciations referred to in Article 
47.
In witness whereof the undersigned, being 
duly authorized thereto, have signed this 
Convention.
Done at The Hague, on the 29th day of May 
1993, in the English and French languages, 
both texts being equally authentic, in a 
single copy which shall be deposited in the 
archives of the Government of the Kingdom 
of the Netherlands, and of which a certi-
fied copy shall be sent, through diplomatic 
channels, to each of the States Members of 
the Hague Conference on Private Interna-
tional Law at the date of its Seventeenth 
Session and to each of the other States 
which participated in that Session.
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Adopted by General Assembly resolution 48/96
of 20 December 1993

Standard Rules on 
the Equalization of 

Opportunities for Persons 
with Disabilities

concept of disability. That new concept 
indicated the close connection between 
the limitation experienced by individuals 
with disabilities, the design and structure 
of their environments and the attitude of 
the general population. At the same time 
the problems of disability in developing 
countries were more and more highlighted. 
In some of those countries the percentage 
of the population with disabilities was 
estimated to be very high and, for the most 
part, persons with disabilities were extre-
mely poor. 

Previous international action 
6. The rights of persons with disabilities 
have been the subject of much attention in 
the United Nations and other international 
organizations over a long period of time. 
The most important outcome of the Inter-
national Year of Disabled Persons, 1981, 
was the World Programme of Action concer-
ning Disabled Persons, adopted by the 
General Assembly by its resolution 37/52 of 
3 December 1982. The Year and the World 
Programme of Action provided a strong 
impetus for progress in the field. They 
both emphasized the right of persons with 
disabilities to the same opportunities as 
other citizens and to an equal share in the 
improvements in living conditions resulting 
from economic and social development. 
There also, for the first time, handicap was 
defined as a function of the relationship 
between persons with disabilities and their 
environment. 
7. The Global Meeting of Experts to Review 
the Implementation of the World Programme 
of Action concerning Disabled Persons at 
the Mid-Point of the United Nations Decade 
of Disabled Persons was held at Stockholm 
in 1987. It was suggested at the Meeting 
that a guiding philosophy should be develo-
ped to indicate the priorities for action in 

INTRODUCTION 
Background and current needs 
1. There are persons with disabilities in all 
parts of the world and at all levels in every 
society. The number of persons with disabi-
lities in the world is large and is growing. 
2. Both the causes and the consequences of 
disability vary throughout the world. Those 
variations are the result of different socio-
economic circumstances and of the diffe-
rent provisions that States make for the 
well-being of their citizens. 
3. Present disability policy is the result of 
developments over the past 200 years. In 
many ways it reflects the general living 
conditions and social and economic policies 
of different times. In the disability field, 
however, there are also many specific cir-
cumstances that have influenced the living 
conditions of persons with disabilities. 
Ignorance, neglect, superstition and fear 
are social factors that throughout the his-
tory of disability have isolated persons with 
disabilities and delayed their development. 
4. Over the years disability policy develo-
ped from elementary care at institutions to 
education for children with disabilities and 
rehabilitation for persons who became disa-
bled during adult life. Through education 
and rehabilitation, persons with disabili-
ties became more active and a driving force 
in the further development of disability 
policy. Organizations of persons with disa-
bilities, their families and advocates were 
formed, which advocated better conditions 
for persons with disabilities. After the 
Second World War the concepts of integra-
tion and normalization were introduced, 
which reflected a growing awareness of the 
capabilities of persons with disabilities. 
5. Towards the end of the 1960s organiza-
tions of persons with disabilities in some 
countries started to formulate a new 

the years ahead. The basis of that philoso-
phy should be the recognition of the rights 
of persons with disabilities. 
8. Consequently, the Meeting recommended 
that the General Assembly convene a spe-
cial conference to draft an international 
convention on the elimination of all forms 
of discrimination against persons with disa-
bilities, to be ratified by States by the end 
of the Decade. 
9. A draft outline of the convention was 
prepared by Italy and presented to the 
General Assembly at its forty-second ses-
sion. Further presentations concerning a 
draft convention were made by Sweden at 
the forty-fourth session of the Assembly. 
However, on both occasions, no consen-
sus could be reached on the suitability of 
such a convention. In the opinion of many 
representatives, existing human rights 
documents seemed to guarantee persons 
with disabilities the same rights as other 
persons. 

Towards standard rules 
10. Guided by the deliberations in the 
General Assembly, the Economic and Social 
Council, at its first regular session of 1990, 
finally agreed to concentrate on the elabo-
ration of an international instrument of a 
different kind. By its resolution 1990/26 
of 24 May 1990, the Council authorized 
the Commission for Social Development to 
consider, at its thirty-second session, the 
establishment of an ad hoc open-ended 
working group of government experts, fun-
ded by voluntary contributions, to elabo-
rate standard rules on the equalization of 
opportunities for disabled children, youth 
and adults, in close collaboration with the 
specialized agencies, other intergovern-
mental bodies and non-governmental orga-
nizations, especially organizations of disa-
bled persons. The Council also requested 
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the Commission to finalize the text of those 
rules for consideration in 1993 and for 
submission to the General Assembly at its 
forty-eighth session. 
11. The subsequent discussions in the Third 
Committee of the General Assembly at the 
forty-fifth session showed that there was 
wide support for the new initiative to ela-
borate standard rules on the equalization of 
opportunities for persons with disabilities. 
12. At the thirty-second session of the 
Commission for Social Development, the 
initiative for standard rules received the 
support of a large number of representa-
tives and discussions led to the adoption 
of resolution 32/2 of 20 February 1991, 
in which the Commission decided to esta-
blish an ad hoc open-ended working group 
in accordance with Economic and Social 
Council resolution 1990/26. 

Purpose and content of 
the Standard Rules on the Equalization 
of Opportunities for Persons 
with Disabilities 
13. The Standard Rules on the Equalization 
of Opportunities for Persons with Disabili-
ties have been developed on the basis of 
the experience gained during the United 
Nations Decade of Disabled Persons (1983-
1992). The International Bill of Human 
Rights, comprising the Universal Declara-
tion of Human Rights, the International 
Covenant on Economic, Social and Cultural 
Rights and the International Covenant on 
Civil and Political Rights, the Convention on 
the Rights of the Child and the Convention 
on the Elimination of All Forms of Discrimi-
nation against Women, as well as the World 
Programme of Action concerning Disabled 
Persons, constitute the political and moral 
foundation for the Rules. 
14. Although the Rules are not compulsory, 
they can become international customary 
rules when they are applied by a great number 
of States with the intention of respecting a 
rule in international law. They imply a strong 
moral and political commitment on behalf 
of States to take action for the equalization 
of opportunities for persons with disabili-
ties. Important principles for responsibility, 
action and cooperation are indicated. Areas 
of decisive importance for the quality of life 
and for the achievement of full participation 
and equality are pointed out. The Rules offer 
an instrument for policy-making and action 
to persons with disabilities and their orga-
nizations. They provide a basis for technical 
and economic cooperation among States, 
the United Nations and other international 
organizations. 
15. The purpose of the Rules is to ensure 
that girls, boys, women and men with disa-
bilities, as members of their societies, may 
exercise the same rights and obligations as 
others. In all societies of the world there 
are still obstacles preventing persons with 
disabilities from exercising their rights and 
freedoms and making it difficult for them 
to participate fully in the activities of their 
societies. It is the responsibility of States to 
take appropriate action to remove such obs-
tacles. Persons with disabilities and their 
organizations should play an active role as 

partners in this process. The equalization of 
opportunities for persons with disabilities 
is an essential contribution in the general 
and worldwide effort to mobilize human 
resources. Special attention may need to 
be directed towards groups such as women, 
children, the elderly, the poor, migrant 
workers, persons with dual or multiple disa-
bilities, indigenous people and ethnic mino-
rities. In addition, there are a large num-
ber of refugees with disabilities who have 
special needs requiring attention. 

Fundamental concepts in disability 
policy 
16. The concepts set out below appear throu-
ghout the Rules. They are essentially built 
on the concepts in the World Programme 
of Action concerning Disabled Persons. In 
some cases they reflect the development 
that has taken place during the United 
Nations Decade of Disabled Persons. 

Disability and handicap 
17. The term “disability” summarizes a great 
number of different functional limitations 
occurring in any population in any country 
of the world. People may be disabled by 
physical, intellectual or sensory impair-
ment, medical conditions or mental illness. 
Such impairments, conditions or illnesses 
may be permanent or transitory in nature. 
18. The term “handicap” means the loss or 
limitation of opportunities to take part in 
the life of the community on an equal level 
with others. It describes the encounter 
between the person with a disability and 
the environment. The purpose of this term 
is to emphasize the focus on the short-
comings in the environment and in many 
organized activities in society, for example, 
information, communication and education, 
which prevent persons with disabilities 
from participating on equal terms. 
19. The use of the two terms “disability” 
and “handicap”, as defined in paragraphs 17 
and 18 above, should be seen in the light of 
modern disability history. During the 1970s 
there was a strong reaction among repre-
sentatives of organizations of persons with 
disabilities and professionals in the field 
of disability against the terminology of the 
time. The terms “disability” and “handicap” 
were often used in an unclear and confusing 
way, which gave poor guidance for policy-
making and for political action. The termi-
nology reflected a medical and diagnostic 
approach, which ignored the imperfec-
tions and deficiencies of the surrounding 
society. 
20. In 1980, the World Health Organization 
adopted an international classification of 
impairments, disabilities and handicaps, 
which suggested a more precise and at the 
same time relativistic approach. The Inter-
national Classification of Impairments, 
Disabilities, and Handicaps makes a clear 
distinction between “impairment”, “disa-
bility” and “handicap”. It has been exten-
sively used in areas such as rehabilitation, 
education, statistics, policy, legislation, 
demography, sociology, economics and 
anthropology. Some users have expressed 
concern that the Classification, in its defi-

nition of the term “handicap”, may still be 
considered too medical and too centred on 
the individual, and may not adequately cla-
rify the interaction between societal condi-
tions or expectations and the abilities of 
the individual. Those concerns, and others 
expressed by users during the 12 years since 
its publication, will be addressed in forth-
coming revisions of the Classification. 
21. As a result of experience gained in the 
implementation of the World Programme 
of Action and of the general discussion 
that took place during the United Nations 
Decade of Disabled Persons, there was a 
deepening of knowledge and extension of 
understanding concerning disability issues 
and the terminology used. Current termino-
logy recognizes the necessity of addressing 
both the individual needs (such as rehabili-
tation and technical aids) and the shortco-
mings of the society (various obstacles for 
participation). 

Prevention 
22. The term “prevention” means action 
aimed at preventing the occurrence of 
physical, intellectual, psychiatric or sen-
sory impairments (primary prevention) or 
at preventing impairments from causing a 
permanent functional limitation or disa-
bility (secondary prevention). Prevention 
may include many different types of action, 
such as primary health care, prenatal and 
postnatal care, education in nutrition, 
immunization campaigns against com-
municable diseases, measures to control 
endemic diseases, safety regulations, pro-
grammes for the prevention of accidents in 
different environments, including adapta-
tion of workplaces to prevent occupational 
disabilities and diseases, and prevention of 
disability resulting from pollution of the 
environment or armed conflict. 
Rehabilitation 
23. The term “rehabilitation” refers to a pro-
cess aimed at enabling persons with disa-
bilities to reach and maintain their optimal 
physical, sensory, intellectual, psychiatric 
and/or social functional levels, thus provi-
ding them with the tools to change their 
lives towards a higher level of independence. 
Rehabilitation may include measures to pro-
vide and/or restore functions, or compen-
sate for the loss or absence of a function or 
for a functional limitation. The rehabilita-
tion process does not involve initial medical 
care. It includes a wide range of measures 
and activities from more basic and general 
rehabilitation to goal-oriented activities, 
for instance vocational rehabilitation. 

Equalization of opportunities 
24. The term “equalization of opportunities” 
means the process through which the various 
systems of society and the environment, 
such as services, activities, information and 
documentation, are made available to all, 
particularly to persons with disabilities. 
25. The principle of equal rights implies 
that the needs of each and every individual 
are of equal importance, that those needs 
must be made the basis for the planning 
of societies and that all resources must be 
employed in such a way as to ensure that 
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every individual has equal opportunity for 
participation. 
26. Persons with disabilities are members 
of society and have the right to remain 
within their local communities. They should 
receive the support they need within the 
ordinary structures of education, health, 
employment and social services. 
27. As persons with disabilities achieve 
equal rights, they should also have equal 
obligations. As those rights are being achie-
ved, societies should raise their expecta-
tions of persons with disabilities. As part of 
the process of equal opportunities, provi-
sion should be made to assist persons with 
disabilities to assume their full responsibi-
lity as members of society. 

PREAMBLE 
States, 
Mindful of the pledge made, under the Char-
ter of the United Nations, to take joint and 
separate action in cooperation with the 
Organization to promote higher standards 
of living, full employment, and conditions 
of economic and social progress and deve-
lopment, 
Reaffirming the commitment to human 
rights and fundamental freedoms, social 
justice and the dignity and worth of the 
human person proclaimed in the Charter, 
Recalling in particular the international 
standards on human rights, which have 
been laid down in the Universal Declara-
tion of Human Rights, the International 
Covenant on Economic, Social and Cultural 
Rights and the International Covenant on 
Civil and Political Rights, 
Underlining that those instruments pro-
claim that the rights recognized therein 
should be ensured equally to all individuals 
without discrimination, 
Recalling the Convention on the Rights of 
the Child, which prohibits discrimination on 
the basis of disability and requires special 
measures to ensure the rights of children 
with disabilities, and the International 
Convention on the Protection of the Rights 
of All Migrant Workers and Members of Their 
Families, which provides for some protec-
tive measures against disability, 
Recalling also the provisions in the Conven-
tion on the Elimination of All Forms of Dis-
crimination against Women to ensure the 
rights of girls and women with disabilities, 
Having regard to the Declaration on the 
Rights of Disabled Persons, the Declaration 
on the Rights of Mentally Retarded Persons, 
the Declaration on Social Progress and 
Development, the Principles for the Protec-
tion of Persons with Mental Illness and for 
the Improvement of Mental Health Care and 
other relevant instruments adopted by the 
General Assembly, 
Also having regard to the relevant conven-
tions and recommendations adopted by the 
International Labour Organisation, with 
particular reference to participation in 
employment without discrimination for per-
sons with disabilities, 
Mindful of the relevant recommendations 
and work of the United Nations Educational, 
Scientific and Cultural Organization, in par-

ticular the World Declaration on Education 
for All, the World Health Organization, the 
United Nations Children’s Fund and other 
concerned organizations, 
Having regard to the commitment made by 
States concerning the protection of the 
environment, 
Mindful of the devastation caused by armed 
conflict and deploring the use of scarce 
resources in the production of weapons, 
Recognizing that the World Programme of 
Action concerning Disabled Persons and 
the definition therein of equalization of 
opportunities represent earnest ambitions 
on the part of the international community 
to render those various international ins-
truments and recommendations of practical 
and concrete significance, 
Acknowledging that the objective of the 
United Nations Decade of Disabled Persons 
(1983-1992) to implement the World Pro-
gramme of Action is still valid and requires 
urgent and continued action, 
Recalling that the World Programme of Action 
is based on concepts that are equally valid in 
developing and industrialized countries, 
Convinced that intensified efforts are nee-
ded to achieve the full and equal enjoyment 
of human rights and participation in society 
by persons with disabilities, 
Re-emphasizing that persons with disabi-
lities, and their parents, guardians, advo-
cates and organizations, must be active 
partners with States in the planning and 
implementation of all measures affecting 
their civil, political, economic, social and 
cultural rights, 
In pursuance of Economic and Social Council 
resolution 1990/26, and basing themselves 
on the specific measures required for the 
attainment by persons with disabilities of 
equality with others, enumerated in detail 
in the World Programme of Action, 
Have adopted the Standard Rules on the 
Equalization of Opportunities for Persons 
with Disabilities outlined below, in order: 
(a) To stress that all action in the field of 
disability presupposes adequate knowledge 
and experience of the conditions and spe-
cial needs of persons with disabilities; 
(b) To emphasize that the process through 
which every aspect of societal organization 
is made accessible to all is a basic objective 
of socio-economic development; 
(c) To outline crucial aspects of social poli-
cies in the field of disability, including, as 
appropriate, the active encouragement of 
technical and economic cooperation; 
(d) To provide models for the political 
decision-making process required for the 
attainment of equal opportunities, bearing 
in mind the widely differing technical and 
economic levels, the fact that the process 
must reflect keen understanding of the 
cultural context within which it takes place 
and the crucial role of persons with disabi-
lities in it; 
(e) To propose national mechanisms for 
close collaboration among States, the 
organs of the United Nations system, other 
intergovernmental bodies and organizations 
of persons with disabilities; 
(f) To propose an effective machinery for 
monitoring the process by which States 

seek to attain the equalization of opportu-
nities for persons with disabilities. 

I. PRECONDITIONS FOR EQUAL 
PARTICIPATION 
Rule 1 Awareness-raising 
States should take action to raise awareness 
in society about persons with disabilities, 
their rights, their needs, their potential 
and their contribution. 
1. States should ensure that responsible 
authorities distribute up-to-date informa-
tion on available programmes and services 
to persons with disabilities, their families, 
professionals in the field and the general 
public. Information to persons with disabili-
ties should be presented in accessible form. 
2. States should initiate and support infor-
mation campaigns concerning persons 
with disabilities and disability policies, 
conveying the message that persons with 
disabilities are citizens with the same 
rights and obligations as others, thus jus-
tifying measures to remove all obstacles to 
full participation. 
3. States should encourage the portrayal of 
persons with disabilities by the mass media 
in a positive way; organizations of persons 
with disabilities should be consulted on 
this matter. 
4. States should ensure that public educa-
tion programmes reflect in all their aspects 
the principle of full participation and 
equality. 
5. States should invite persons with disabi-
lities and their families and organizations 
to participate in public education program-
mes concerning disability matters. 
6. States should encourage enterprises 
in the private sector to include disability 
issues in all aspects of their activity. 
7. States should initiate and promote pro-
grammes aimed at raising the level of awa-
reness of persons with disabilities concer-
ning their rights and potential. Increased 
self-reliance and empowerment will assist 
persons with disabilities to take advantage 
of the opportunities available to them. 
8. Awareness-raising should be an important 
part of the education of children with disa-
bilities and in rehabilitation programmes. 
Persons with disabilities could also assist 
one another in awareness-raising through 
the activities of their own organizations. 
9. Awareness-raising should be part of the 
education of all children and should be a 
component of teacher-training courses and 
training of all professionals. 

Rule 2 Medical care 
States should ensure the provision of effec-
tive medical care to persons with disabili-
ties. 
1. States should work towards the provi-
sion of programmes run by multidisciplinary 
teams of professionals for early detection, 
assessment and treatment of impairment. 
This could prevent, reduce or eliminate 
disabling effects. Such programmes should 
ensure the full participation of persons 
with disabilities and their families at the 
individual level, and of organizations of 
persons with disabilities at the planning 
and evaluation level. 
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2. Local community workers should be trai-
ned to participate in areas such as early 
detection of impairments, the provision of 
primary assistance and referral to appro-
priate services. 
3. States should ensure that persons with 
disabilities, particularly infants and chil-
dren, are provided with the same level of 
medical care within the same system as 
other members of society. 
4. States should ensure that all medical and 
paramedical personnel are adequately trai-
ned and equipped to give medical care to 
persons with disabilities and that they have 
access to relevant treatment methods and 
technology. 
5. States should ensure that medical, para-
medical and related personnel are adequa-
tely trained so that they do not give inap-
propriate advice to parents, thus restric-
ting options for their children. This training 
should be an ongoing process and should be 
based on the latest information available. 
6. States should ensure that persons with 
disabilities are provided with any regular 
treatment and medicines they may need 
to preserve or improve their level of func-
tioning. 

Rule 3 Rehabilitation 
States should ensure the provision of reha-
bilitation services to persons with disabili-
ties in order for them to reach and sustain 
their optimum level of independence and 
functioning. 
1. States should develop national rehabili-
tation programmes for all groups of persons 
with disabilities. Such programmes should 
be based on the actual individual needs of 
persons with disabilities and on the princi-
ples of full participation and equality. 
2. Such programmes should include a wide 
range of activities, such as basic skills trai-
ning to improve or compensate for an affec-
ted function, counselling of persons with 
disabilities and their families, developing 
self-reliance, and occasional services such 
as assessment and guidance. 
3. All persons with disabilities, including 
persons with severe and/or multiple disa-
bilities, who require rehabilitation should 
have access to it. 
4. Persons with disabilities and their fami-
lies should be able to participate in the 
design and organization of rehabilitation 
services concerning themselves. 
5. All rehabilitation services should be 
available in the local community where the 
person with disabilities lives. However, in 
some instances, in order to attain a certain 
training objective, special time-limited 
rehabilitation courses may be organized, 
where appropriate, in residential form. 
6. Persons with disabilities and their fami-
lies should be encouraged to involve them-
selves in rehabilitation, for instance as trai-
ned teachers, instructors or counsellors. 
7. States should draw upon the expertise of 
organizations of persons with disabilities 
when formulating or evaluating rehabilita-
tion programmes. 

Rule 4 Support services 
States should ensure the development and 
supply of support services, including assis-

tive devices for persons with disabilities, to 
assist them to increase their level of inde-
pendence in their daily living and to exer-
cise their rights. 
1. States should ensure the provision of 
assistive devices and equipment, personal 
assistance and interpreter services, accor-
ding to the needs of persons with disabili-
ties, as important measures to achieve the 
equalization of opportunities. 
2. States should support the development, 
production, distribution and servicing of 
assistive devices and equipment and the 
dissemination of knowledge about them. 
3. To achieve this, generally available tech-
nical know-how should be utilized. In States 
where high-technology industry is availa-
ble, it should be fully utilized to improve 
the standard and effectiveness of assistive 
devices and equipment. It is important to 
stimulate the development and production 
of simple and inexpensive devices, using 
local material and local production facili-
ties when possible. Persons with disabi-
lities themselves could be involved in the 
production of those devices. 
4. States should recognize that all persons 
with disabilities who need assistive devices 
should have access to them as appropriate, 
including financial accessibility. This may 
mean that assistive devices and equipment 
should be provided free of charge or at such 
a low price that persons with disabilities or 
their families can afford to buy them. 
5. In rehabilitation programmes for the pro-
vision of assistive devices and equipment, 
States should consider the special requi-
rements of girls and boys with disabilities 
concerning the design, durability and age-
appropriateness of assistive devices and 
equipment. 
6. States should support the development 
and provision of personal assistance pro-
grammes and interpretation services, espe-
cially for persons with severe and/or mul-
tiple disabilities. Such programmes would 
increase the level of participation of per-
sons with disabilities in everyday life at 
home, at work, in school and during leisure-
time activities. 
7. Personal assistance programmes should 
be designed in such a way that the persons 
with disabilities using the programmes have 
a decisive influence on the way in which the 
programmes are delivered. 

II. TARGET AREAS FOR EQUAL 
PARTICIPATION 
Rule 5 Accessibility 
States should recognize the overall impor-
tance of accessibility in the process of the 
equalization of opportunities in all spheres 
of society. For persons with disabilities 
of any kind, States should ( a ) introduce 
programmes of action to make the physical 
environment accessible; and ( b ) undertake 
measures to provide access to information 
and communication. 
(a)  Access to the physical environment 
1. States should initiate measures to remove 
the obstacles to participation in the physi-
cal environment. Such measures should be 
to develop standards and guidelines and 
to consider enacting legislation to ensure 

accessibility to various areas in society, 
such as housing, buildings, public transport 
services and other means of transportation, 
streets and other outdoor environments. 
2. States should ensure that architects, 
construction engineers and others who are 
professionally involved in the design and 
construction of the physical environment 
have access to adequate information on 
disability policy and measures to achieve 
accessibility. 
3. Accessibility requirements should be 
included in the design and construction of 
the physical environment from the begin-
ning of the designing process. 
4. Organizations of persons with disabili-
ties should be consulted when standards 
and norms for accessibility are being deve-
loped. They should also be involved locally 
from the initial planning stage when public 
construction projects are being designed, 
thus ensuring maximum accessibility. 
(b)  Access to information and 
communication 
5. Persons with disabilities and, where 
appropriate, their families and advocates 
should have access to full information on 
diagnosis, rights and available services and 
programmes, at all stages. Such information 
should be presented in forms accessible to 
persons with disabilities. 
6. States should develop strategies to make 
information services and documentation 
accessible for different groups of persons 
with disabilities. Braille, tape services, 
large print and other appropriate techno-
logies should be used to provide access to 
written information and documentation for 
persons with visual impairments. Similarly, 
appropriate technologies should be used to 
provide access to spoken information for 
persons with auditory impairments or com-
prehension difficulties. 
7. Consideration should be given to the use 
of sign language in the education of deaf 
children, in their families and communi-
ties. Sign language interpretation services 
should also be provided to facilitate the 
communication between deaf persons and 
others. 
8. Consideration should also be given to the 
needs of people with other communication 
disabilities. 
9. States should encourage the media, espe-
cially television, radio and newspapers, to 
make their services accessible. 
10. States should ensure that new compute-
rized information and service systems offe-
red to the general public are either made ini-
tially accessible or are adapted to be made 
accessible to persons with disabilities. 
11. Organizations of persons with disabili-
ties should be consulted when measures to 
make information services accessible are 
being developed. 

Rule 6 Education 
States should recognize the principle of 
equal primary, secondary and tertiary edu-
cational opportunities for children, youth 
and adults with disabilities, in integrated 
settings. They should ensure that the edu-
cation of persons with disabilities is an 
integral part of the educational system. 
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1. General educational authorities are res-
ponsible for the education of persons with 
disabilities in integrated settings. Educa-
tion for persons with disabilities should 
form an integral part of national educatio-
nal planning, curriculum development and 
school organization. 
2. Education in mainstream schools presup-
poses the provision of interpreter and other 
appropriate support services. Adequate 
accessibility and support services, designed 
to meet the needs of persons with different 
disabilities, should be provided. 
3. Parent groups and organizations of per-
sons with disabilities should be involved in 
the education process at all levels. 
4. In States where education is compulsory 
it should be provided to girls and boys with 
all kinds and all levels of disabilities, inclu-
ding the most severe. 
5. Special attention should be given in the 
following areas: 
(a) Very young children with disabilities; 
(b) Pre-school children with disabilities; 
(c) Adults with disabilities, particularly 
women. 
6. To accommodate educational provisions 
for persons with disabilities in the mains-
tream, States should: 
(a) Have a clearly stated policy, understood 
and accepted at the school level and by the 
wider community; 
(b) Allow for curriculum flexibility, addition 
and adaptation; 
(c) Provide for quality materials, ongoing 
teacher training and support teachers. 
7. Integrated education and community-
based programmes should be seen as com-
plementary approaches in providing cost-
effective education and training for persons 
with disabilities. National community-based 
programmes should encourage communities 
to use and develop their resources to provide 
local education to persons with disabilities. 
8. In situations where the general school 
system does not yet adequately meet the 
needs of all persons with disabilities, spe-
cial education may be considered. It should 
be aimed at preparing students for educa-
tion in the general school system. The qua-
lity of such education should reflect the 
same standards and ambitions as general 
education and should be closely linked to 
it. At a minimum, students with disabili-
ties should be afforded the same portion of 
educational resources as students without 
disabilities. States should aim for the gra-
dual integration of special education ser-
vices into mainstream education. It is ack-
nowledged that in some instances special 
education may currently be considered to 
be the most appropriate form of education 
for some students with disabilities. 
9. Owing to the particular communication 
needs of deaf and deaf/blind persons, their 
education may be more suitably provided 
in schools for such persons or special clas-
ses and units in mainstream schools. At the 
initial stage, in particular, special atten-
tion needs to be focused on culturally sen-
sitive instruction that will result in effec-
tive communication skills and maximum 
independence for people who are deaf or 
deaf/blind. 

Rule 7 Employment 
States should recognize the principle that 
persons with disabilities must be empowe-
red to exercise their human rights, parti-
cularly in the field of employment. In both 
rural and urban areas they must have equal 
opportunities for productive and gainful 
employment in the labour market. 
1. Laws and regulations in the employment 
field must not discriminate against persons 
with disabilities and must not raise obsta-
cles to their employment. 
2. States should actively support the inte-
gration of persons with disabilities into 
open employment. This active support could 
occur through a variety of measures, such 
as vocational training, incentive-oriented 
quota schemes, reserved or designated 
employment, loans or grants for small busi-
ness, exclusive contracts or priority pro-
duction rights, tax concessions, contract 
compliance or other technical or financial 
assistance to enterprises employing wor-
kers with disabilities. States should also 
encourage employers to make reasonable 
adjustments to accommodate persons with 
disabilities. 
3. States’ action programmes should 
include: 
(a) Measures to design and adapt workpla-
ces and work premises in such a way that 
they become accessible to persons with dif-
ferent disabilities; 
(b) Support for the use of new technologies 
and the development and production of 
assistive devices, tools and equipment and 
measures to facilitate access to such devi-
ces and equipment for persons with disabi-
lities to enable them to gain and maintain 
employment; 
(c) Provision of appropriate training and 
placement and ongoing support such as per-
sonal assistance and interpreter services. 
4. States should initiate and support public 
awareness-raising campaigns designed to 
overcome negative attitudes and prejudices 
concerning workers with disabilities. 
5. In their capacity as employers, States 
should create favourable conditions for the 
employment of persons with disabilities in 
the public sector. 
6. States, workers’ organizations and 
employers should cooperate to ensure 
equitable recruitment and promotion poli-
cies, employment conditions, rates of pay, 
measures to improve the work environment 
in order to prevent injuries and impair-
ments and measures for the rehabilitation 
of employees who have sustained employ-
ment-related injuries. 
7. The aim should always be for persons 
with disabilities to obtain employment in 
the open labour market. For persons with 
disabilities whose needs cannot be met in 
open employment, small units of sheltered 
or supported employment may be an alter-
native. It is important that the quality of 
such programmes be assessed in terms of 
their relevance and sufficiency in providing 
opportunities for persons with disabilities 
to gain employment in the labour market. 
8. Measures should be taken to include 
persons with disabilities in training and 

employment programmes in the private and 
informal sectors. 
9. States, workers’ organizations and 
employers should cooperate with organi-
zations of persons with disabilities concer-
ning all measures to create training and 
employment opportunities, including flexi-
ble hours, part-time work, job-sharing, self-
employment and attendant care for persons 
with disabilities. 

Rule 8 Income maintenance and social 
security 
States are responsible for the provision of 
social security and income maintenance for 
persons with disabilities. 
1. States should ensure the provision of ade-
quate income support to persons with disa-
bilities who, owing to disability or disabi-
lity-related factors, have temporarily lost or 
received a reduction in their income or have 
been denied employment opportunities. Sta-
tes should ensure that the provision of sup-
port takes into account the costs frequently 
incurred by persons with disabilities and 
their families as a result of the disability. 
2. In countries where social security, social 
insurance or other social welfare schemes 
exist or are being developed for the gene-
ral population, States should ensure that 
such systems do not exclude or discriminate 
against persons with disabilities. 
3. States should also ensure the provision 
of income support and social security pro-
tection to individuals who undertake the 
care of a person with a disability. 
4. Social security systems should include 
incentives to restore the income-earning 
capacity of persons with disabilities. Such 
systems should provide or contribute to the 
organization, development and financing of 
vocational training. They should also assist 
with placement services. 
5. Social security programmes should also 
provide incentives for persons with disabi-
lities to seek employment in order to esta-
blish or re-establish their income-earning 
capacity. 
6. Income support should be maintained as 
long as the disabling conditions remain in 
a manner that does not discourage persons 
with disabilities from seeking employment. 
It should only be reduced or terminated 
when persons with disabilities achieve ade-
quate and secure income. 
7. States, in countries where social security 
is to a large extent provided by the private 
sector, should encourage local communi-
ties, welfare organizations and families to 
develop self-help measures and incentives 
for employment or employment-related 
activities for persons with disabilities. 

Rule 9 Family life and personal 
integrity 
States should promote the full participation 
of persons with disabilities in family life. 
They should promote their right to personal 
integrity and ensure that laws do not dis-
criminate against persons with disabilities 
with respect to sexual relationships, mar-
riage and parenthood. 
1. Persons with disabilities should be ena-
bled to live with their families. States 
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should encourage the inclusion in family 
counselling of appropriate modules regar-
ding disability and its effects on family life. 
Respite-care and attendant-care services 
should be made available to families which 
include a person with disabilities. States 
should remove all unnecessary obstacles to 
persons who want to foster or adopt a child 
or adult with disabilities. 
2. Persons with disabilities must not be 
denied the opportunity to experience their 
sexuality, have sexual relationships and 
experience parenthood. Taking into account 
that persons with disabilities may expe-
rience difficulties in getting married and 
setting up a family, States should encou-
rage the availability of appropriate coun-
selling. Persons with disabilities must have 
the same access as others to family-plan-
ning methods, as well as to information in 
accessible form on the sexual functioning 
of their bodies. 
3. States should promote measures to 
change negative attitudes towards mar-
riage, sexuality and parenthood of persons 
with disabilities, especially of girls and 
women with disabilities, which still prevail 
in society. The media should be encouraged 
to play an important role in removing such 
negative attitudes. 
4. Persons with disabilities and their fami-
lies need to be fully informed about taking 
precautions against sexual and other forms 
of abuse. Persons with disabilities are par-
ticularly vulnerable to abuse in the family, 
community or institutions and need to be 
educated on how to avoid the occurrence of 
abuse, recognize when abuse has occurred 
and report on such acts. 

Rule 10 Culture 
States will ensure that persons with disa-
bilities are integrated into and can par-
ticipate in cultural activities on an equal 
basis. 
1. States should ensure that persons with 
disabilities have the opportunity to uti-
lize their creative, artistic and intellectual 
potential, not only for their own benefit, but 
also for the enrichment of their community, 
be they in urban or rural areas. Examples of 
such activities are dance, music, literature, 
theatre, plastic arts, painting and sculp-
ture. Particularly in developing countries, 
emphasis should be placed on traditional 
and contemporary art forms, such as pup-
petry, recitation and story-telling. 
2. States should promote the accessibility 
to and availability of places for cultural 
performances and services, such as thea-
tres, museums, cinemas and libraries, to 
persons with disabilities. 
3. States should initiate the development 
and use of special technical arrangements 
to make literature, films and theatre acces-
sible to persons with disabilities. 

Rule 11 Recreation and sports 
States will take measures to ensure that 
persons with disabilities have equal oppor-
tunities for recreation and sports. 
1. States should initiate measures to make 
places for recreation and sports, hotels, 
beaches, sports arenas, gym halls, etc., 

accessible to persons with disabilities. Such 
measures should encompass support for 
staff in recreation and sports programmes, 
including projects to develop methods of 
accessibility, and participation, informa-
tion and training programmes. 
2. Tourist authorities, travel agencies, 
hotels, voluntary organizations and others 
involved in organizing recreational acti-
vities or travel opportunities should offer 
their services to all, taking into account 
the special needs of persons with disabili-
ties. Suitable training should be provided 
to assist that process. 
3. Sports organizations should be encoura-
ged to develop opportunities for participa-
tion by persons with disabilities in sports 
activities. In some cases, accessibility 
measures could be enough to open up oppor-
tunities for participation. In other cases, 
special arrangements or special games 
would be needed. States should support the 
participation of persons with disabilities in 
national and international events. 
4. Persons with disabilities participating in 
sports activities should have access to ins-
truction and training of the same quality as 
other participants. 
5. Organizers of sports and recreation should 
consult with organizations of persons with 
disabilities when developing their services 
for persons with disabilities. 

Rule 12 Religion 
States will encourage measures for equal 
participation by persons with disabilities in 
the religious life of their communities. 
1. States should encourage, in consultation 
with religious authorities, measures to eli-
minate discrimination and make religious 
activities accessible to persons with disa-
bilities. 
2. States should encourage the distribution 
of information on disability matters to reli-
gious institutions and organizations. States 
should also encourage religious authorities 
to include information on disability policies 
in the training for religious professions, as 
well as in religious education programmes. 
3. They should also encourage the accessi-
bility of religious literature to persons with 
sensory impairments. 
4. States and/or religious organizations 
should consult with organizations of per-
sons with disabilities when developing 
measures for equal participation in reli-
gious activities. 

III. IMPLEMENTATION MEASURES 
Rule 13 Information and research 
States assume the ultimate responsibility 
for the collection and dissemination of 
information on the living conditions of per-
sons with disabilities and promote compre-
hensive research on all aspects, including 
obstacles that affect the lives of persons 
with disabilities. 
1. States should, at regular intervals, col-
lect gender-specific statistics and other 
information concerning the living condi-
tions of persons with disabilities. Such data 
collection could be conducted in conjunc-
tion with national censuses and household 
surveys and could be undertaken in close 

collaboration, inter alia, with universities, 
research institutes and organizations of 
persons with disabilities. The data collec-
tion should include questions on program-
mes and services and their use. 
2. States should consider establishing a data 
bank on disability, which would include sta-
tistics on available services and program-
mes as well as on the different groups of 
persons with disabilities. They should bear 
in mind the need to protect individual pri-
vacy and personal integrity. 
3. States should initiate and support pro-
grammes of research on social, economic 
and participation issues that affect the 
lives of persons with disabilities and their 
families. Such research should include stu-
dies on the causes, types and frequencies 
of disabilities, the availability and efficacy 
of existing programmes and the need for 
development and evaluation of services and 
support measures. 
4. States should develop and adopt termino-
logy and criteria for the conduct of national 
surveys, in cooperation with organizations 
of persons with disabilities. 
5. States should facilitate the participa-
tion of persons with disabilities in data 
collection and research. To undertake such 
research States should particularly encou-
rage the recruitment of qualified persons 
with disabilities. 
6. States should support the exchange of 
research findings and experiences. 
7. States should take measures to dissemi-
nate information and knowledge on disabi-
lity to all political and administration levels 
within national, regional and local spheres. 

Rule 14 Policy-making and planning 
States will ensure that disability aspects 
are included in all relevant policy-making 
and national planning. 
1. States should initiate and plan adequate 
policies for persons with disabilities at the 
national level, and stimulate and support 
action at regional and local levels. 
2. States should involve organizations of 
persons with disabilities in all decision-
making relating to plans and programmes 
concerning persons with disabilities or 
affecting their economic and social status. 
3. The needs and concerns of persons with 
disabilities should be incorporated into 
general development plans and not be trea-
ted separately. 
4. The ultimate responsibility of States for 
the situation of persons with disabilities 
does not relieve others of their responsibi-
lity. Anyone in charge of services, activities 
or the provision of information in society 
should be encouraged to accept responsibi-
lity for making such programmes available 
to persons with disabilities. 
5. States should facilitate the develop-
ment by local communities of programmes 
and measures for persons with disabilities. 
One way of doing this could be to develop 
manuals or check-lists and provide training 
programmes for local staff. 

Rule 15 Legislation 
States have a responsibility to create the 
legal bases for measures to achieve the 
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objectives of full participation and equality 
for persons with disabilities. 
1. National legislation, embodying the 
rights and obligations of citizens, should 
include the rights and obligations of persons 
with disabilities. States are under an obli-
gation to enable persons with disabilities to 
exercise their rights, including their human, 
civil and political rights, on an equal basis 
with other citizens. States must ensure that 
organizations of persons with disabilities 
are involved in the development of national 
legislation concerning the rights of persons 
with disabilities, as well as in the ongoing 
evaluation of that legislation. 
2. Legislative action may be needed to 
remove conditions that may adversely 
affect the lives of persons with disabilities, 
including harassment and victimization. 
Any discriminatory provisions against per-
sons with disabilities must be eliminated. 
National legislation should provide for 
appropriate sanctions in case of violations 
of the principles of non-discrimination. 
3. National legislation concerning persons 
with disabilities may appear in two diffe-
rent forms. The rights and obligations may 
be incorporated in general legislation or 
contained in special legislation. Special 
legislation for persons with disabilities may 
be established in several ways: 
(a) By enacting separate legislation, dea-
ling exclusively with disability matters; 
(b) By including disability matters within 
legislation on particular topics; 
(c) By mentioning persons with disabilities 
specifically in the texts that serve to inter-
pret existing legislation. 
A combination of those different approa-
ches might be desirable. Affirmative action 
provisions may also be considered. 
4. States may consider establishing formal 
statutory complaints mechanisms in order 
to protect the interests of persons with 
disabilities. 

Rule 16 Economic policies 
States have the financial responsibility 
for national programmes and measures to 
create equal opportunities for persons with 
disabilities. 
1. States should include disability mat-
ters in the regular budgets of all national, 
regional and local government bodies. 
2. States, non-governmental organizations 
and other interested bodies should interact 
to determine the most effective ways of 
supporting projects and measures relevant 
to persons with disabilities. 
3. States should consider the use of econo-
mic measures (loans, tax exemptions, ear-
marked grants, special funds, and so on) to 
stimulate and support equal participation 
by persons with disabilities in society. 
4. In many States it may be advisable to 
establish a disability development fund, 
which could support various pilot projects 
and self-help programmes at the grass-
roots level. 

Rule 17 Coordination of work 
States are responsible for the establishment 
and strengthening of national coordinating 
committees, or similar bodies, to serve as a 

national focal point on disability matters. 
1. The national coordinating committee or 
similar bodies should be permanent and 
based on legal as well as appropriate admi-
nistrative regulation. 
2. A combination of representatives of 
private and public organizations is most 
likely to achieve an intersectoral and mul-
tidisciplinary composition. Representatives 
could be drawn from concerned government 
ministries, organizations of persons with 
disabilities and non-governmental organi-
zations. 
3. Organizations of persons with disabilities 
should have considerable influence in the 
national coordinating committee in order to 
ensure proper feedback of their concerns. 
4. The national coordinating committee 
should be provided with sufficient auto-
nomy and resources to fulfil its responsi-
bilities in relation to its decision-making 
capacities. It should report to the highest 
governmental level. 

Rule 18 Organizations of persons 
with disabilities 
States should recognize the right of the 
organizations of persons with disabilities 
to represent persons with disabilities at 
national, regional and local levels. States 
should also recognize the advisory role of 
organizations of persons with disabilities in 
decision-making on disability matters. 
1. States should encourage and support 
economically and in other ways the forma-
tion and strengthening of organizations of 
persons with disabilities, family members 
and/or advocates. States should recognize 
that those organizations have a role to play 
in the development of disability policy. 
2. States should establish ongoing commu-
nication with organizations of persons with 
disabilities and ensure their participation 
in the development of government policies. 
3. The role of organizations of persons with 
disabilities could be to identify needs and 
priorities, to participate in the planning, 
implementation and evaluation of services 
and measures concerning the lives of per-
sons with disabilities, and to contribute to 
public awareness and to advocate change. 
4. As instruments of self-help, organiza-
tions of persons with disabilities provide 
and promote opportunities for the deve-
lopment of skills in various fields, mutual 
support among members and information 
sharing. 
5. Organizations of persons with disabilities 
could perform their advisory role in many 
different ways such as having permanent 
representation on boards of government-
funded agencies, serving on public commis-
sions and providing expert knowledge on 
different projects. 
6. The advisory role of organizations of per-
sons with disabilities should be ongoing in 
order to develop and deepen the exchange 
of views and information between the State 
and the organizations. 
7. Organizations should be permanently 
represented on the national coordinating 
committee or similar bodies. 
8. The role of local organizations of persons 
with disabilities should be developed and 

strengthened to ensure that they influence 
matters at the community level. 

Rule 19 Personnel training 
States are responsible for ensuring the ade-
quate training of personnel, at all levels, 
involved in the planning and provision of 
programmes and services concerning per-
sons with disabilities. 
1. States should ensure that all authorities 
providing services in the disability field 
give adequate training to their personnel. 
2. In the training of professionals in the 
disability field, as well as in the provi-
sion of information on disability in general 
training programmes, the principle of full 
participation and equality should be appro-
priately reflected. 
3. States should develop training program-
mes in consultation with organizations of 
persons with disabilities, and persons with 
disabilities should be involved as teachers, 
instructors or advisers in staff training pro-
grammes. 
4. The training of community workers is of 
great strategic importance, particularly in 
developing countries. It should involve per-
sons with disabilities and include the deve-
lopment of appropriate values, competence 
and technologies as well as skills which can 
be practised by persons with disabilities, 
their parents, families and members of the 
community. 

Rule 20 National monitoring and 
evaluation of disability programmes 
in the implementation of the Rules 
States are responsible for the continuous 
monitoring and evaluation of the imple-
mentation of national programmes and ser-
vices concerning the equalization of oppor-
tunities for persons with disabilities. 
1. States should periodically and systemati-
cally evaluate national disability program-
mes and disseminate both the bases and 
the results of the evaluations. 
2. States should develop and adopt termino-
logy and criteria for the evaluation of disa-
bility-related programmes and services. 
3. Such criteria and terminology should be 
developed in close cooperation with organi-
zations of persons with disabilities from the 
earliest conceptual and planning stages. 
4. States should participate in internatio-
nal cooperation in order to develop common 
standards for national evaluation in the 
disability field. States should encourage 
national coordinating committees to parti-
cipate also. 
5. The evaluation of various programmes in 
the disability field should be built in at the 
planning stage, so that the overall efficacy 
in fulfilling their policy objectives can be 
evaluated. 

Rule 21 Technical and economic 
cooperation 
States, both industrialized and developing, 
have the responsibility to cooperate in and 
take measures for the improvement of the 
living conditions of persons with disabili-
ties in developing countries. 
1. Measures to achieve the equalization of 
opportunities of persons with disabilities, 
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including refugees with disabilities, should 
be integrated into general development 
programmes. 
2. Such measures must be integrated into all 
forms of technical and economic coopera-
tion, bilateral and multilateral, governmen-
tal and non-governmental. States should 
bring up disability issues in discussions on 
such cooperation with their counterparts. 
3. When planning and reviewing program-
mes of technical and economic cooperation, 
special attention should be given to the 
effects of such programmes on the situa-
tion of persons with disabilities. It is of the 
utmost importance that persons with disa-
bilities and their organizations are consul-
ted on any development projects designed 
for persons with disabilities. They should 
be directly involved in the development, 
implementation and evaluation of such pro-
jects. 
4. Priority areas for technical and economic 
cooperation should include: 
(a) The development of human resources 
through the development of skills, abilities 
and potentials of persons with disabilities 
and the initiation of employment-genera-
ting activities for and of persons with disa-
bilities; 
(b) The development and dissemination of 
appropriate disability-related technologies 
and know-how. 
5. States are also encouraged to support 
the formation and strengthening of organi-
zations of persons with disabilities. 
6. States should take measures to improve 
the knowledge of disability issues among 
staff involved at all levels in the adminis-
tration of technical and economic coopera-
tion programmes. 

Rule 22 International cooperation 
States will participate actively in interna-
tional cooperation concerning policies for 
the equalization of opportunities for per-
sons with disabilities. 
1. Within the United Nations, the specia-
lized agencies and other concerned inter-
governmental organizations, States should 
participate in the development of disability 
policy. 
2. Whenever appropriate, States should 
introduce disability aspects in general 
negotiations concerning standards, infor-
mation exchange, development program-
mes, etc. 
3. States should encourage and support 
the exchange of knowledge and experience 
among: 
(a) Non-governmental organizations concer-
ned with disability issues; 
(b) Research institutions and individual 
researchers involved in disability issues; 
(c) Representatives of field programmes 
and of professional groups in the disability 
field; 
(d) Organizations of persons with disabili-
ties; 
(e) National coordinating committees. 
4. States should ensure that the United 
Nations and the specialized agencies, as 
well as all intergovernmental and interpar-

liamentary bodies, at global and regional 
levels, include in their work the global and 
regional organizations of persons with disa-
bilities. 

IV. Monitoring mechanism 
1. The purpose of a monitoring mechanism 
is to further the effective implementation 
of the Rules. It will assist each State in 
assessing its level of implementation of 
the Rules and in measuring its progress. 
The monitoring should identify obstacles 
and suggest suitable measures that would 
contribute to the successful implementa-
tion of the Rules. The monitoring mecha-
nism will recognize the economic, social 
and cultural features existing in individual 
States. An important element should also 
be the provision of advisory services and 
the exchange of experience and informa-
tion between States. 
2. The Rules shall be monitored within the 
framework of the sessions of the Commis-
sion for Social Development. A Special 
Rapporteur with relevant and extensive 
experience in disability issues and inter-
national organizations shall be appointed, 
if necessary, funded by extrabudgetary 
resources, for three years to monitor the 
implementation of the Rules. 
3. International organizations of persons 
with disabilities having consultative sta-
tus with the Economic and Social Council 
and organizations representing persons 
with disabilities who have not yet formed 
their own organizations should be invited 
to create among themselves a panel of 
experts, on which organizations of per-
sons with disabilities shall have a majority, 
taking into account the different kinds of 
disabilities and necessary equitable geogra-
phical distribution, to be consulted by the 
Special Rapporteur and, when appropriate, 
by the Secretariat. 
4. The panel of experts will be encouraged 
by the Special Rapporteur to review, advise 
and provide feedback and suggestions on 
the promotion, implementation and moni-
toring of the Rules. 
5. The Special Rapporteur shall send a set 
of questions to States, entities within the 
United Nations system, and intergovern-
mental and non-governmental organiza-
tions, including organizations of persons 
with disabilities. The set of questions 
should address implementation plans for 
the Rules in States. The questions should 
be selective in nature and cover a number 
of specific rules for in-depth evaluation. In 
preparing the questions the Special Rap-
porteur should consult with the panel of 
experts and the Secretariat. 
6. The Special Rapporteur shall seek to 
establish a direct dialogue not only with 
States but also with local non-governmen-
tal organizations, seeking their views and 
comments on any information intended 
to be included in the reports. The Special 
Rapporteur shall provide advisory services 
on the implementation and monitoring of 
the Rules and assistance in the preparation 
of replies to the sets of questions. 

7. The Department for Policy Coordination 
and Sustainable Development of the Secre-
tariat, as the United Nations focal point 
on disability issues, the United Nations 
Development Programme and other entities 
and mechanisms within the United Nations 
system, such as the regional commissions 
and specialized agencies and inter-agency 
meetings, shall cooperate with the Spe-
cial Rapporteur in the implementation and 
monitoring of the Rules at the national 
level. 
8. The Special Rapporteur, assisted by the 
Secretariat, shall prepare reports for sub-
mission to the Commission for Social Deve-
lopment at its thirty-fourth and thirty-fifth 
sessions. In preparing such reports, the 
Rapporteur should consult with the panel 
of experts. 
9. States should encourage national coor-
dinating committees or similar bodies to 
participate in implementation and moni-
toring. As the focal points on disability 
matters at the national level, they should 
be encouraged to establish procedures to 
coordinate the monitoring of the Rules. 
Organizations of persons with disabilities 
should be encouraged to be actively invol-
ved in the monitoring of the process at all 
levels. 
10. Should extrabudgetary resources be 
identified, one or more positions of inter-
regional adviser on the Rules should be 
created to provide direct services to States, 
including: 
(a) The organization of national and regio-
nal training seminars on the content of the 
Rules; 
(b) The development of guidelines to assist 
in strategies for implementation of the 
Rules; 
(c) Dissemination of information about best 
practices concerning implementation of the 
Rules. 
11. At its thirty-fourth session, the Com-
mission for Social Development should 
establish an open-ended working group to 
examine the Special Rapporteur’s report and 
make recommendations on how to improve 
the application of the Rules. In examining 
the Special Rapporteur’s report, the Com-
mission, through its open-ended working 
group, shall consult international organiza-
tions of persons with disabilities and spe-
cialized agencies, in accordance with rules 
71 and 76 of the rules of procedure of the 
functional commissions of the Economic 
and Social Council. 
12. At its session following the end of the 
Special Rapporteur’s mandate, the Com-
mission should examine the possibility of 
either renewing that mandate, appointing 
a new Special Rapporteur or considering 
another monitoring mechanism, and should 
make appropriate recommendations to the 
Economic and Social Council. 
13. States should be encouraged to contri-
bute to the United Nations Voluntary Fund 
on Disability in order to further the imple-
mentation of the Rules. 
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he General Conference of the International Labour 
Organization, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 87th 
Session on 1 June 1999, and 
Considering the need to adopt new instruments for the prohi-
bition and elimination of the worst forms of child labour, as 
the main priority for national and international action, includ-
ing international cooperation and assistance, to complement 
the Convention and the Recommendation concerning Mini-
mum Age for Admission to Employment, 1973, which remain 
fundamental instruments on child labour, and 
Considering that the effective elimination of the worst forms 
of child labour requires immediate and comprehensive action, 
taking into account the importance of free basic education 
and the need to remove the children concerned from all such 
work and to provide for their rehabilitation and social integ-
ration while addressing the needs of their families, and 
Recalling the resolution concerning the elimination of child 
labour adopted by the International Labour Conference at its 
83rd Session in 1996, and 
Recognizing that child labour is to a great extent caused by 
poverty and that the long-term solution lies in sustained eco-

nomic growth leading to social progress, in particular pover-
ty alleviation and universal education, and 
Recalling the Convention on the Rights of the Child adopted 
by the United Nations General Assembly on 20 November 
1989, and 
Recalling the ILO Declaration on Fundamental Principles and 
Rights at Work and its Follow-up, adopted by the Interna-
tional Labour Conference at its 86th Session in 1998, and 
Recalling that some of the worst forms of child labour are 
covered by other international instruments, in particular the 
Forced Labour Convention, 1930, and the United Nations Sup-
plementary Convention on the Abolition of Slavery, the Slave 
Trade, and Institutions and Practices Similar to Slavery, 1956, 
and 
Having decided upon the adoption of certain proposals with 
regard to child labour, which is the fourth item on the agenda 
of the session, and 
Having determined that these proposals shall take the form of 
an international Convention, 
Adopts this seventeenth day of June of the year one thousand 
nine hundred and ninety-nine the following Convention, 
which may be cited as the Worst Forms of Child Labour 
Convention, 1999:

Adopted by the General Conference 
of the International Labour Organization 

at its eighty-seventh session on 17 June 1999
Entry into force: 19 November 2000, in accordance with article 10

ILO Worst Forms 
of Child Labour 

Convention, 1999 
(No.182)

T
Preamble
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● Article 1 
Each Member which ratifies this Convention 
shall take immediate and effective measu-
res to secure the prohibition and elimina-
tion of the worst forms of child labour as a 
matter of urgency. 

● Article 2 
For the purposes of this Convention, the 
term “child” shall apply to all persons under 
the age of 18. 

● Article 3 
For the purposes of this Convention, the 
term “ the worst forms of child labour” 
comprises: 
(a) All forms of slavery or practices similar 
to slavery, such as the sale and trafficking 
of children, debt bondage and serfdom and 
forced or compulsory labour, including for-
ced or compulsory recruitment of children 
for use in armed conflict; 
(b) The use, procuring or offering of a child 
for prostitution, for the production of por-
nography or for pornographic performances; 
(c) The use, procuring or offering of a child 
for illicit activities, in particular for the 
production and trafficking of drugs as defi-
ned in the relevant international treaties; 
(d) Work which, by its nature or the cir-
cumstances in which it is carried out, is 
likely to harm the health, safety or morals 
of children. 

● Article 4 
1. The types of work referred to under Arti-
cle 3( d ) shall be determined by national 
laws or regulations or by the competent 
authority, after consultation with the orga-
nizations of employers and workers concer-
ned, taking into consideration relevant 
international standards, in particular Para-
graphs 3 and 4 of the Worst Forms of Child 
Labour Recommendation, 1999. 
2. The competent authority, after consul-
tation with the organizations of employers 
and workers concerned, shall identify where 
the types of work so determined exist. 
3. The list of the types of work determined 
under paragraph 1 of this Article shall be 
periodically examined and revised as neces-
sary, in consultation with the organizations 
of employers and workers concerned. 

● Article 5 
Each Member shall, after consultation with 
employers’ and workers’ organizations, esta-
blish or designate appropriate mechanisms 
to monitor the implementation of the pro-
visions giving effect to this Convention. 

● Article 6 
1. Each Member shall design and implement 
programmes of action to eliminate as a 
priority the worst forms of child labour. 
2. Such programmes of action shall be 
designed and implemented in consultation 
with relevant government institutions and 
employers’ and workers’ organizations, 
taking into consideration the views of other 
concerned groups as appropriate. 

● Article 7 
1. Each Member shall take all necessary 
measures to ensure the effective implemen-
tation and enforcement of the provisions 
giving effect to this Convention including 
the provision and application of penal sanc-
tions or, as appropriate, other sanctions. 
2. Each Member shall, taking into account 
the importance of education in eliminating 
child labour, take effective and time-bound 
measures to: 
(a ) Prevent the engagement of children in 
the worst forms of child labour; 
(b) Provide the necessary and appropriate 
direct assistance for the removal of children 
from the worst forms of child labour and for 
their rehabilitation and social integration; 
(c) Ensure access to free basic education, 
and, wherever possible and appropriate, 
vocational training, for all children remo-
ved from the worst forms of child labour; 
(d) Identify and reach out to children at 
special risk; and 
(e) Take account of the special situation of 
girls. 
3. Each Member shall designate the com-
petent authority responsible for the imple-
mentation of the provisions giving effect 
to this Convention. 

● Article 8 
Members shall take appropriate steps to 
assist one another in giving effect to the 
provisions of this Convention through 
enhanced international cooperation and/or 
assistance including support for social and 
economic development, poverty eradication 
programmes and universal education. 

● Article 9 
The formal ratifications of this Convention 
shall be communicated to the Director-
General of the International Labour Office 
for registration. 

● Article 10 
1. This Convention shall be binding only 
upon those Members of the International 
Labour Organization whose ratifications 
have been registered with the Director-
General of the International Labour Office. 
2. It shall come into force 12 months after 
the date on which the ratifications of two 
Members have been registered with the 
Director-General. 
3. Thereafter, this Convention shall come 
into force for any Member 12 months after 
the date on which its ratification has been 
registered. 

● Article 11 
1. A Member which has ratified this Conven-
tion may denounce it after the expiration 
of ten years from the date on which the 
Convention first comes into force, by an 
act communicated to the Director-Gene-
ral of the International Labour Office for 
registration. Such denunciation shall not 
take effect until one year after the date on 
which it is registered. 

2. Each Member which has ratified this 
Convention and which does not, within the 
year following the expiration of the period 
of ten years mentioned in the preceding 
paragraph, exercise the right of denuncia-
tion provided for in this Article, will be 
bound for another period of ten years and, 
thereafter, may denounce this Convention at 
the expiration of each period of ten years 
under the terms provided for in this Article. 

● Article 12 
1. The Director-General of the Internatio-
nal Labour Office shall notify all Members 
of the International Labour Organization of 
the registration of all ratifications and acts 
of denunciation communicated by the Mem-
bers of the Organization. 
2. When notifying the Members of the Orga-
nization of the registration of the second 
ratification, the Director-General shall draw 
the attention of the Members of the Organi-
zation to the date upon which the Conven-
tion shall come into force. 

● Article 13 
The Director-General of the International 
Labour Office shall communicate to the 
Secretary-General of the United Nations, 
for registration in accordance with article 
102 of the Charter of the United Nations, 
full particulars of all ratifications and acts 
of denunciation registered by the Director-
General in accordance with the provisions 
of the preceding Articles. 

● Article 14 
At such times as it may consider necessary, 
the Governing Body of the International 
Labour Office shall present to the General 
Conference a report on the working of this 
Convention and shall examine the desirabi-
lity of placing on the agenda of the Confe-
rence the question of its revision in whole 
or in part. 

● Article 15 
1. Should the Conference adopt a new 
Convention revising this Convention in 
whole or in part, then, unless the new 
Convention otherwise provides: 
(a) The ratification by a Member of the new 
revising Convention shall ipso jure involve 
the immediate denunciation of this Conven-
tion, notwithstanding the provisions of 
Article 11 above, if and when the new revi-
sing Convention shall have come into force; 
(b) As from the date when the new revising 
Convention comes into force, this Conven-
tion shall cease to be open to ratification 
by the Members. 
2. This Convention shall in any case remain 
in force in its actual form and content for 
those Members which have ratified it but 
have not ratified the revising Convention. 

● Article 16 
The English and French versions of the text 
of this Convention are equally authorita-
tive. 
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Adopted and opened for signature, ratification and accession 
by General Assembly resolution 55/25 of 15 November 2000

Protocol to Prevent, Suppress and 
Punish Trafficking in Persons, 

Especially Women and Children, 
supplementing the United Nations 
Convention against Transnational 

Organized Crime 

I. General provisions 
● Article 1 
Relation with the United Nations Convention 
against Transnational Organized Crime 
1. This Protocol supplements the United 
Nations Convention against Transnational 
Organized Crime. It shall be interpreted 
together with the Convention. 
2. The provisions of the Convention shall 
apply, mutatis mutandis, to this Protocol 
unless otherwise provided herein. 
3. The offences established in accordance 
with article 5 of this Protocol shall be 
regarded as offences established in accor-
dance with the Convention. 

● Article 2 
Statement of purpose 
The purposes of this Protocol are: 
(a) To prevent and combat trafficking in 
persons, paying particular attention to 
women and children; 
(b  To protect and assist the victims of 
such trafficking, with full respect for their 
human rights; and 
(c) To promote cooperation among States 
Parties in order to meet those objectives. 

● Article 3 
Use of terms 
For the purposes of this Protocol: 
(a) “Trafficking in persons” shall mean the 
recruitment, transportation, transfer, har-
bouring or receipt of persons, by means of 
the threat or use of force or other forms of 
coercion, of abduction, of fraud, of decep-
tion, of the abuse of power or of a position 
of vulnerability or of the giving or recei-
ving of payments or benefits to achieve 
the consent of a person having control over 
another person, for the purpose of exploita-
tion. Exploitation shall include, at a mini-
mum, the exploitation of the prostitution 

Annex II
● Preamble 
The States Parties to this Protocol, 
Declaring that effective action to prevent 
and combat trafficking in persons, espe-
cially women and children, requires a com-
prehensive international approach in the 
countries of origin, transit and destination 
that includes measures to prevent such 
trafficking, to punish the traffickers and 
to protect the victims of such trafficking, 
including by protecting their internatio-
nally recognized human rights, 
Taking into account the fact that, despite 
the existence of a variety of international 
instruments containing rules and practical 
measures to combat the exploitation of per-
sons, especially women and children, there 
is no universal instrument that addresses 
all aspects of trafficking in persons, 
Concerned that, in the absence of such 
an instrument, persons who are vulnera-
ble to trafficking will not be sufficiently 
protected, 
Recalling General Assembly resolution 
53/111 of 9 December 1998, in which the 
Assembly decided to establish an open-
ended intergovernmental ad hoc committee 
for the purpose of elaborating a comprehen-
sive international convention against trans-
national organized crime and of discussing 
the elaboration of, inter alia, an interna-
tional instrument addressing trafficking in 
women and children, 
Convinced that supplementing the United 
Nations Convention against Transnational 
Organized Crime with an international ins-
trument for the prevention, suppression and 
punishment of trafficking in persons, espe-
cially women and children, will be useful in 
preventing and combating that crime, 
Have agreed as follows: 

of others or other forms of sexual exploi-
tation, forced labour or services, slavery 
or practices similar to slavery, servitude or 
the removal of organs; 
(b) The consent of a victim of trafficking 
in persons to the intended exploitation set 
forth in subparagraph (a) of this article 
shall be irrelevant where any of the means 
set forth in subparagraph (a) have been 
used; 
(c) The recruitment, transportation, trans-
fer, harbouring or receipt of a child for the 
purpose of exploitation shall be considered 
“trafficking in persons” even if this does 
not involve any of the means set forth in 
subparagraph (a) of this article; 
(d) “Child” shall mean any person under 
eighteen years of age. 

● Article 4 
Scope of application 

This Protocol shall apply, except as othe-
rwise stated herein, to the prevention, 
investigation and prosecution of the offen-
ces established in accordance with arti-
cle 5 of this Protocol, where those offences 
are transnational in nature and involve an 
organized criminal group, as well as to the 
protection of victims of such offences. 

● Article 5 
Criminalization 

1. Each State Party shall adopt such legis-
lative and other measures as may be neces-
sary to establish as criminal offences the 
conduct set forth in article 3 of this Proto-
col, when committed intentionally. 
2. Each State Party shall also adopt such 
legislative and other measures as may be 
necessary to establish as criminal offences: 
(a) Subject to the basic concepts of its legal 
system, attempting to commit an offence 
established in accordance with paragraph 1 
of this article; 
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economic initiatives to prevent and combat 
trafficking in persons. 
3. Policies, programmes and other measures 
established in accordance with this article 
shall, as appropriate, include cooperation 
with non-governmental organizations, 
other relevant organizations and other ele-
ments of civil society. 
4. States Parties shall take or strengthen 
measures, including through bilateral 
or multilateral cooperation, to alleviate 
the factors that make persons, especially 
women and children, vulnerable to traffic-
king, such as poverty, underdevelopment 
and lack of equal opportunity. 
5. States Parties shall adopt or strengthen 
legislative or other measures, such as 
educational, social or cultural measures, 
including through bilateral and multilateral 
cooperation, to discourage the demand that 
fosters all forms of exploitation of persons, 
especially women and children, that leads 
to trafficking. 

● Article 10 
Information exchange and training 
1. Law enforcement, immigration or other 
relevant authorities of States Parties shall, 
as appropriate, cooperate with one another 
by exchanging information, in accordance 
with their domestic law, to enable them to 
determine: 
(a) Whether individuals crossing or attemp-
ting to cross an international border with 
travel documents belonging to other per-
sons or without travel documents are perpe-
trators or victims of trafficking in persons; 
(b) The types of travel document that 
individuals have used or attempted to use 
to cross an international border for the 
purpose of trafficking in persons; and 
(c) The means and methods used by organi-
zed criminal groups for the purpose of traf-
ficking in persons, including the recruit-
ment and transportation of victims, routes 
and links between and among individuals 
and groups engaged in such rafficking, and 
possible measures for detecting them. 
2. States Parties shall provide or strengthen 
training for law enforcement, immigration 
and other relevant officials in the preven-
tion of trafficking in persons. The training 
should focus on methods used in preventing 
such trafficking, prosecuting the traffickers 
and protecting the rights of the victims, 
including protecting the victims from the 
traffickers. The training should also take 
into account the need to consider human 
rights and child- and gender-sensitive 
issues and it should encourage coopera-
tion with non-governmental organizations, 
other relevant organizations and other ele-
ments of civil society. 
3. A State Party that receives information 
shall comply with any request by the State 
Party that transmitted the information that 
places restrictions on its use. 

● Article 11 
Border measures 
1. Without prejudice to international com-
mitments in relation to the free movement 
of people, States Parties shall strengthen, 
to the extent possible, such border controls 

(b) Participating as an accomplice in an 
offence established in accordance with 
paragraph 1 of this article; and 
(c) Organizing or directing other persons 
to commit an offence established in accor-
dance with paragraph 1 of this article. 

II. Protection of victims 
of trafficking in persons 
● Article 6 
Assistance to and protection of victims of 
trafficking in persons 
1. In appropriate cases and to the extent 
possible under its domestic law, each State 
Party shall protect the privacy and identity 
of victims of trafficking in persons, inclu-
ding, inter alia, by making legal proceedings 
relating to such trafficking confidential. 
2. Each State Party shall ensure that its 
domestic legal or administrative system 
contains measures that provide to victims of 
trafficking in persons, in appropriate cases: 
(a) Information on relevant court and admi-
nistrative proceedings; 
(b) Assistance to enable their views and 
concerns to be presented and considered at 
appropriate stages of criminal proceedings 
against offenders, in a manner not prejudi-
cial to the rights of the defence. 
3. Each State Party shall consider implemen-
ting measures to provide for the physical, 
psychological and social recovery of vic-
tims of trafficking in persons, including, in 
appropriate cases, in cooperation with non-
governmental organizations, other relevant 
organizations and other elements of civil 
society, and, in particular, the provision of: 
(a) Appropriate housing; 
(b) Counselling and information, in par-
ticular as regards their legal rights, in a 
language that the victims of trafficking in 
persons can understand; 
(c) Medical, psychological and material 
assistance; and 
(d)  Employment, educational and training 
opportunities. 
4. Each State Party shall take into account, 
in applying the provisions of this article, 
the age, gender and special needs of vic-
tims of trafficking in persons, in particu-
lar the special needs of children, including 
appropriate housing, education and care. 
5. Each State Party shall endeavour to pro-
vide for the physical safety of victims of 
trafficking in persons while they are within 
its territory. 
6. Each State Party shall ensure that its 
domestic legal system contains measures 
that offer victims of trafficking in persons 
the possibility of obtaining compensation 
for damage suffered. 

● Article 7 
Status of victims of trafficking in persons in 
receiving States 
1. In addition to taking measures pursuant 
to article 6 of this Protocol, each State 
Party shall consider adopting legislative 
or other appropriate measures that permit 
victims of trafficking in persons to remain 
in its territory, temporarily or permanently, 
in appropriate cases. 

2. In implementing the provision contained 
in paragraph 1 of this article, each State 
Party shall give appropriate consideration 
to humanitarian and compassionate factors. 

● Article 8 
Repatriation of victims of trafficking in 
persons 

1. The State Party of which a victim of traf-
ficking in persons is a national or in which 
the person had the right of permanent resi-
dence at the time of entry into the territory 
of the receiving State Party shall facilitate 
and accept, with due regard for the safety 
of that person, the return of that person 
without undue or unreasonable delay. 
2. When a State Party returns a victim of 
trafficking in persons to a State Party of 
which that person is a national or in which 
he or she had, at the time of entry into the 
territory of the receiving State Party, the 
right of permanent residence, such return 
shall be with due regard for the safety of 
that person and for the status of any legal 
proceedings related to the fact that the 
person is a victim of trafficking and shall 
preferably be voluntary. 
3. At the request of a receiving State Party, 
a requested State Party shall, without undue 
or unreasonable delay, verify whether a per-
son who is a victim of trafficking in persons 
is its national or had the right of perma-
nent residence in its territory at the time 
of entry into the territory of the receiving 
State Party. 
4. In order to facilitate the return of a victim 
of trafficking in persons who is without pro-
per documentation, the State Party of which 
that person is a national or in which he or 
she had the right of permanent residence at 
the time of entry into the territory of the 
receiving State Party shall agree to issue, at 
the request of the receiving State Party, such 
travel documents or other authorization as 
may be necessary to enable the person to 
travel to and re-enter its territory. 
5. This article shall be without prejudice to 
any right afforded to victims of trafficking 
in persons by any domestic law of the recei-
ving State Party. 
6. This article shall be without prejudice 
to any applicable bilateral or multilateral 
agreement or arrangement that governs, in 
whole or in part, the return of victims of 
trafficking in persons. 

III. Prevention, coopera-
tion and other measures 
● Article 9 
Prevention of trafficking in persons 

1. States Parties shall establish compre-
hensive policies, programmes and other 
measures: 
(a) To prevent and combat trafficking in 
persons; and 
(b) To protect victims of trafficking in per-
sons, especially women and children, from 
revictimization. 
2. States Parties shall endeavour to under-
take measures such as research, information 
and mass media campaigns and social and 
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as may be necessary to prevent and detect 
trafficking in persons. 
2. Each State Party shall adopt legislative or 
other appropriate measures to prevent, to 
the extent possible, means of transport ope-
rated by commercial carriers from being used 
in the commission of offences established in 
accordance with article 5 of this Protocol. 
3. Where appropriate, and without prejudice 
to applicable international conventions, 
such measures shall include establishing the 
obligation of commercial carriers, including 
any transportation company or the owner 
or operator of any means of transport, to 
ascertain that all passengers are in posses-
sion of the travel documents required for 
entry into the receiving State. 
4. Each State Party shall take the necessary 
measures, in accordance with its domes-
tic law, to provide for sanctions in cases 
of violation of the obligation set forth in 
paragraph 3 of this article. 
5. Each State Party shall consider taking 
measures that permit, in accordance with 
its domestic law, the denial of entry or 
revocation of visas of persons implicated in 
the commission of offences established in 
accordance with this Protocol. 
6. Without prejudice to article 27 of the 
Convention, States Parties shall consider 
strengthening cooperation among border 
control agencies by, inter alia, establishing 
and maintaining direct channels of commu-
nication. 

● Article 12 
Security and control of documents 
Each State Party shall take such measures as 
may be necessary, within available means: 
(a) To ensure that travel or identity docu-
ments issued by it are of such quality that 
they cannot easily be misused and cannot 
readily be falsified or unlawfully altered, 
replicated or issued; and 
(b) To ensure the integrity and security of 
travel or identity documents issued by or 
on behalf of the State Party and to prevent 
their unlawful creation, issuance and use. 

● Article 13 
Legitimacy and validity of documents 
At the request of another State Party, a 
State Party shall, in accordance with its 
domestic law, verify within a reasonable 
time the legitimacy and validity of travel or 
identity documents issued or purported to 
have been issued in its name and suspected 
of being used for trafficking in persons. 

IV. Final provisions 
● Article 14 
Saving clause 
1. Nothing in this Protocol shall affect the 
rights, obligations and responsibilities of 
States and individuals under international 
law, including international humanitarian 
law and international human rights law and, 
in particular, where applicable, the 1951 
Convention and the 1967 Protocol relating 
to the Status of Refugees and the principle 
of non-refoulement as contained therein. 
2. The measures set forth in this Protocol 

shall be interpreted and applied in a way 
that is not discriminatory to persons on the 
ground that they are victims of trafficking 
in persons. The interpretation and applica-
tion of those measures shall be consistent 
with internationally recognized principles 
of non-discrimination. 

● Article 15 
Settlement of disputes 
l. States Parties shall endeavour to settle 
disputes concerning the interpretation or 
application of this Protocol through nego-
tiation. 
2. Any dispute between two or more Sta-
tes Parties concerning the interpretation 
or application of this Protocol that can-
not be settled through negotiation within 
a reasonable time shall, at the request of 
one of those States Parties, be submitted 
to arbitration. If, six months after the date 
of the request for arbitration, those States 
Parties are unable to agree on the organi-
zation of the arbitration, any one of those 
States Parties may refer the dispute to the 
International Court of Justice by request in 
accordance with the Statute of the Court. 
3. Each State Party may, at the time of signa-
ture, ratification, acceptance or approval of 
or accession to this Protocol, declare that it 
does not consider itself bound by paragraph 
2 of this article. The other States Parties 
shall not be bound by paragraph 2 of this 
article with respect to any State Party that 
has made such a reservation. 
4. Any State Party that has made a reser-
vation in accordance with paragraph 3 of 
this article may at any time withdraw that 
reservation by notification to the Secre-
tary-General of the United Nations. 

● Article 16 
Signature, ratification, acceptance, approval 
and accession 
1. This Protocol shall be open to all States 
for signature from 12 to 15 December 2000 
in Palermo, Italy, and thereafter at United 
Nations Headquarters in New York until 12 
December 2002. 
2. This Protocol shall also be open for signa-
ture by regional economic integration orga-
nizations provided that at least one mem-
ber State of such organization has signed 
this Protocol in accordance with paragraph 
1 of this article. 
3. This Protocol is subject to ratification, 
acceptance or approval. Instruments of 
ratification, acceptance or approval shall be 
deposited with the Secretary-General of the 
United Nations. A regional economic inte-
gration organization may deposit its instru-
ment of ratification, acceptance or approval 
if at least one of its member States has done 
likewise. In that instrument of ratification, 
acceptance or approval, such organization 
shall declare the extent of its competence 
with respect to the matters governed by 
this Protocol. Such organization shall also 
inform the depositary of any relevant modi-
fication in the extent of its competence. 
4. This Protocol is open for accession by 
any State or any regional economic inte-
gration organization of which at least one 
member State is a Party to this Protocol. 

Instruments of accession shall be depo-
sited with the Secretary-General of the 
United Nations. At the time of its accession, 
a regional economic integration organiza-
tion shall declare the extent of its compe-
tence with respect to matters governed by 
this Protocol. Such organization shall also 
inform the depositary of any relevant modi-
fication in the extent of its competence. 

● Article 17 
Entry into force 
1. This Protocol shall enter into force on 
the ninetieth day after the date of deposit 
of the fortieth instrument of ratification, 
acceptance, approval or accession, except 
that it shall not enter into force before the 
entry into force of the Convention. For the 
purpose of this paragraph, any instrument 
deposited by a regional economic integra-
tion organization shall not be counted as 
additional to those deposited by member 
States of such organization. 
2. For each State or regional economic inte-
gration organization ratifying, accepting, 
approving or acceding to this Protocol after 
the deposit of the fortieth instrument of 
such action, this Protocol shall enter into 
force on the thirtieth day after the date 
of deposit by such State or organization 
of the relevant instrument or on the date 
this Protocol enters into force pursuant to 
paragraph 1 of this article, whichever is the 
later. 

● Article 18 
Amendment 
1. After the expiry of five years from the 
entry into force of this Protocol, a State 
Party to the Protocol may propose an amend-
ment and file it with the Secretary-General 
of the United Nations, who shall thereupon 
communicate the proposed amendment to 
the States Parties and to the Conference 
of the Parties to the Convention for the 
purpose of considering and deciding on the 
proposal. The States Parties to this Proto-
col meeting at the Conference of the Parties 
shall make every effort to achieve consensus 
on each amendment. If all efforts at consen-
sus have been exhausted and no agreement 
has been reached, the amendment shall, as 
a last resort, require for its adoption a two-
thirds majority vote of the States Parties to 
this Protocol present and voting at the mee-
ting of the Conference of the Parties. 
2. Regional economic integration organiza-
tions, in matters within their competence, 
shall exercise their right to vote under 
this article with a number of votes equal 
to the number of their member States that 
are Parties to this Protocol. Such organiza-
tions shall not exercise their right to vote 
if their member States exercise theirs and 
vice versa. 
3. An amendment adopted in accordance 
with paragraph 1 of this article is subject 
to ratification, acceptance or approval by 
States Parties. 
4. An amendment adopted in accordance 
with paragraph 1 of this article shall enter 
into force in respect of a State Party ninety 
days after the date of the deposit with the 
Secretary-General of the United Nations of 
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an instrument of ratification, acceptance or 
approval of such amendment. 
5. When an amendment enters into force, 
it shall be binding on those States Parties 
which have expressed their consent to be 
bound by it. Other States Parties shall still 
be bound by the provisions of this Protocol 
and any earlier amendments that they have 
ratified, accepted or approved. 

● Article 19 
Denunciation 
1. A State Party may denounce this Proto-
col by written notification to the Secre-

tary-General of the United Nations. Such 
denunciation shall become effective one 
year after the date of receipt of the notifi-
cation by the Secretary-General. 
2. A regional economic integration orga-
nization shall cease to be a Party to this 
Protocol when all of its member States have 
denounced it. 

● Article 20 
Depositary and languages 
1. The Secretary-General of the United 
Nations is designated depositary of this 
Protocol. 

2. The original of this Protocol, of which the 
Arabic, Chinese, English, French, Russian 
and Spanish texts are equally authentic, 
shall be deposited with the Secretary-
General of the United Nations. 
In witness whereof, the undersigned 
plenipotentiaries, being duly authorized 
thereto by their respective Governments, 
have signed this Protocol. 
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Convention on 
the Rights of Persons 

with Disabilities

(g) Emphasizing the importance of mainstreaming disability 
issues as an integral part of relevant strategies of sustaina-
ble development, 
(h) Recognizing also that discrimination against any person 
on the basis of disability is a violation of the inherent dignity 
and worth of the human person, 
(i) Recognizing further the diversity of persons with disabi-
lities, 
(j) Recognizing the need to promote and protect the human 
rights of all persons with disabilities, including those who 
require more intensive support, 
(k) Concerned that, despite these various instruments and 
undertakings, persons with disabilities continue to face bar-
riers in their participation as equal members of society and 
violations of their human rights in all parts of the world, 
(l) Recognizing the importance of international cooperation 
for improving the living conditions of persons with disabili-
ties in every country, particularly in developing countries, 
(m) Recognizing the valued existing and potential contribu-
tions made by persons with disabilities to the overall well-
being and diversity of their communities, and that the pro-
motion of the full enjoyment by persons with disabilities of 
their human rights and fundamental freedoms and of full 
participation by persons with disabilities will result in their 
enhanced sense of belonging and in significant advances in 
the human, social and economic development of society and 
the eradication of poverty, 
(n) Recognizing the importance for persons with disabilities 
of their individual autonomy and independence, including 
the freedom to make their own choices, 
(o) Considering that persons with disabilities should have 
the opportunity to be actively involved in decision-making 
processes about policies and programmes, including those 
directly concerning them, 
(p) Concerned about the difficult conditions faced by per-
sons with disabilities who are subject to multiple or aggra-
vated forms of discrimination on the basis of race, colour, 
sex, language, religion, political or other opinion, national, 

he States Parties to the present Convention, 
(a) Recalling the principles proclaimed in the Charter 

of the United Nations which recognize the inherent dignity 
and worth and the equal and inalienable rights of all mem-
bers of the human family as the foundation of freedom, jus-
tice and peace in the world, 
(b) Recognizing that the United Nations, in the Universal 
Declaration of Human Rights and in the International Cove-
nants on Human Rights, has proclaimed and agreed that eve-
ryone is entitled to all the rights and freedoms set forth 
therein, without distinction of any kind, 
(c) Reaffirming the universality, indivisibility, interdepen-
dence and interrelatedness of all human rights and funda-
mental freedoms and the need for persons with disabilities to 
be guaranteed their full enjoyment without discrimination, 
(d) Recalling the International Covenant on Economic, Social 
and Cultural Rights, the International Covenant on Civil and 
Political Rights, the International Convention on the Elimina-
tion of All Forms of Racial Discrimination, the Convention on 
the Elimination of All Forms of Discrimination against Women, 
the Convention against Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment, the Convention on the 
Rights of the Child, and the International Convention on the 
Protection of the Rights of All Migrant Workers and Members 
of Their Families, 
(e) Recognizing that disability is an evolving concept and that 
disability results from the interaction between persons with 
impairments and attitudinal and environmental barriers that 
hinders their full and effective participation in society on an 
equal basis with others, 
(f) Recognizing the importance of the principles and policy 
guidelines contained in the World Programme of Action 
concerning Disabled Persons and in the Standard Rules on the 
Equalization of Opportunities for Persons with Disabilities 
in influencing the promotion, formulation and evaluation of 
the policies, plans, programmes and actions at the national, 
regional and international levels to further equalize opportu-
nities for persons with disabilities, 

Adopted by General Assembley resolution 61/106 
of 13 December 2006

T
Preamble
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● Article 1 Purpose 
The purpose of the present Convention is 
to promote, protect and ensure the full and 
equal enjoyment of all human rights and 
fundamental freedoms by all persons with 
disabilities, and to promote respect for 
their inherent dignity. 
Persons with disabilities include those who 
have long-term physical, mental, intellec-
tual or sensory impairments which in inte-
raction with various barriers may hinder 
their full and effective participation in 
society on an equal basis with others. 

● Article 2 Definitions 
For the purposes of the present Conven-
tion: 
“Communication” includes languages, dis-
play of text, Braille, tactile communication, 
large print, accessible multimedia as well 
as written, audio, plain-language, human-
reader and augmentative and alternative 
modes, means and formats of communica-
tion, including accessible information and 
communication technology; 
“Language” includes spoken and signed 
languages and other forms of non-spoken 
languages; 
“Discrimination on the basis of disability” 
means any distinction, exclusion or restric-
tion on the basis of disability which has the 
purpose or effect of impairing or nullifying 
the recognition, enjoyment or exercise, on 
an equal basis with others, of all human 
rights and fundamental freedoms in the 
political, economic, social, cultural, civil or 
any other field. It includes all forms of dis-
crimination, including denial of reasonable 
accommodation; 
“Reasonable accommodation” means neces-
sary and appropriate modification and 
adjustments not imposing a disproportio-
nate or undue burden, where needed in a 

particular case, to ensure to persons with 
disabilities the enjoyment or exercise on an 
equal basis with others of all human rights 
and fundamental freedoms; 
“Universal design” means the design of 
products, environments, programmes and 
services to be usable by all people, to the 
greatest extent possible, without the need 
for adaptation or specialized design. “Uni-
versal design” shall not exclude assistive 
devices for particular groups of persons 
with disabilities where this is needed. 

● Article 3 General principles 
The principles of the present Convention 
shall be: 
(a) Respect for inherent dignity, individual 
autonomy including the freedom to make 
one’s own choices, and independence of 
persons; 
(b) Non-discrimination; 
(c) Full and effective participation and 
inclusion in society; 
(d) Respect for difference and acceptance of 
persons with disabilities as part of human 
diversity and humanity; 
(e) Equality of opportunity; 
(f) Accessibility; 
(g) Equality between men and women; 
(h) Respect for the evolving capacities of 
children with disabilities and respect for 
the right of children with disabilities to 
preserve their identities. 

● Article 4 General obligations 
1. States Parties undertake to ensure and 
promote the full realization of all human 
rights and fundamental freedoms for all 
persons with disabilities without discrimi-
nation of any kind on the basis of disabi-
lity. To this end, States Parties undertake: 
(a) To adopt all appropriate legislative, 
administrative and other measures for the 
implementation of the rights recognized in 

the present Convention; 
(b) To take all appropriate measures, inclu-
ding legislation, to modify or abolish exis-
ting laws, regulations, customs and practi-
ces that constitute discrimination against 
persons with disabilities; 
(c) To take into account the protection and 
promotion of the human rights of persons 
with disabilities in all policies and pro-
grammes; 
(d) To refrain from engaging in any act or 
practice that is inconsistent with the pre-
sent Convention and to ensure that public 
authorities and institutions act in confor-
mity with the present Convention; 
(e) To take all appropriate measures to eli-
minate discrimination on the basis of disa-
bility by any person, organization or private 
enterprise; 
(f) To undertake or promote research and 
development of universally designed goods, 
services, equipment and facilities, as defi-
ned in article 2 of the present Convention, 
which should require the minimum possible 
adaptation and the least cost to meet the 
specific needs of a person with disabilities, 
to promote their availability and use, and 
to promote universal design in the develop-
ment of standards and guidelines; 
(g) To undertake or promote research and 
development of, and to promote the availa-
bility and use of new technologies, inclu-
ding information and communications 
technologies, mobility aids, devices and 
assistive technologies, suitable for persons 
with disabilities, giving priority to techno-
logies at an affordable cost; 
(h) To provide accessible information to 
persons with disabilities about mobility 
aids, devices and assistive technologies, 
including new technologies, as well as 
other forms of assistance, support services 
and facilities; 

(v) Recognizing the importance of accessibility to the physi-
cal, social, economic and cultural environment, to health and 
education and to information and communication, in ena-
bling persons with disabilities to fully enjoy all human rights 
and fundamental freedoms, 
(w) Realizing that the individual, having duties to other indi-
viduals and to the community to which he or she belongs, is 
under a responsibility to strive for the promotion and obser-
vance of the rights recognized in the International Bill of 
Human Rights, 
(x) Convinced that the family is the natural and fundamental 
group unit of society and is entitled to protection by society 
and the State, and that persons with disabilities and their 
family members should receive the necessary protection and 
assistance to enable families to contribute towards the full and 
equal enjoyment of the rights of persons with disabilities, 
(y) Convinced that a comprehensive and integral international 
convention to promote and protect the rights and dignity of 
persons with disabilities will make a significant contribution 
to redressing the profound social disadvantage of persons 
with disabilities and promote their participation in the civil, 
political, economic, social and cultural spheres with equal 
opportunities, in both developing and developed countries, 
Have agreed as follows: 

ethnic, indigenous or social origin, property, birth, age or 
other status, 
(q) Recognizing that women and girls with disabilities are 
often at greater risk, both within and outside the home of 
violence, injury or abuse, neglect or negligent treatment, 
maltreatment or exploitation, 
(r) Recognizing that children with disabilities should have full 
enjoyment of all human rights and fundamental freedoms on 
an equal basis with other children, and recalling obligations 
to that end undertaken by States Parties to the Convention 
on the Rights of the Child, 
(s) Emphasizing the need to incorporate a gender perspective 
in all efforts to promote the full enjoyment of human rights 
and fundamental freedoms by persons with disabilities, 
(t) Highlighting the fact that the majority of persons with 
disabilities live in conditions of poverty, and in this regard 
recognizing the critical need to address the negative impact 
of poverty on persons with disabilities, 
(u) Bearing in mind that conditions of peace and security based 
on full respect for the purposes and principles contained in 
the Charter of the United Nations and observance of applica-
ble human rights instruments are indispensable for the full 
protection of persons with disabilities, in particular during 
armed conflicts and foreign occupation, 
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(i) To promote the training of professio-
nals and staff working with persons with 
disabilities in the rights recognized in 
this Convention so as to better provide 
the assistance and services guaranteed by 
those rights. 
2. With regard to economic, social and 
cultural rights, each State Party underta-
kes to take measures to the maximum of 
its available resources and, where needed, 
within the framework of international coo-
peration, with a view to achieving progres-
sively the full realization of these rights, 
without prejudice to those obligations 
contained in the present Convention that 
are immediately applicable according to 
international law. 
3. In the development and implementation 
of legislation and policies to implement the 
present Convention, and in other decision-
making processes concerning issues relating 
to persons with disabilities, States Parties 
shall closely consult with and actively 
involve persons with disabilities, including 
children with disabilities, through their 
representative organizations. 
4. Nothing in the present Convention 
shall affect any provisions which are more 
conducive to the realization of the rights 
of persons with disabilities and which may 
be contained in the law of a State Party or 
international law in force for that State. 
There shall be no restriction upon or dero-
gation from any of the human rights and 
fundamental freedoms recognized or exis-
ting in any State Party to the present 
Convention pursuant to law, conventions, 
regulation or custom on the pretext that 
the present Convention does not recognize 
such rights or freedoms or that it recogni-
zes them to a lesser extent. 
5. The provisions of the present Convention 
shall extend to all parts of federal states 
without any limitations or exceptions. 

● Article 5 Equality and 
non-discrimination 
1. States Parties recognize that all persons 
are equal before and under the law and 
are entitled without any discrimination to 
the equal protection and equal benefit of 
the law. 
2. States Parties shall prohibit all discrimi-
nation on the basis of disability and gua-
rantee to persons with disabilities equal 
and effective legal protection against dis-
crimination on all grounds. 
3. In order to promote equality and elimi-
nate discrimination, States Parties shall 
take all appropriate steps to ensure that 
reasonable accommodation is provided. 
4. Specific measures which are necessary to 
accelerate or achieve de facto equality of 
persons with disabilities shall not be consi-
dered discrimination under the terms of the 
present Convention. 

● Article 6 Women with disabilities 
1. States Parties recognize that women and 
girls with disabilities are subject to multi-
ple discrimination, and in this regard shall 
take measures to ensure the full and equal 
enjoyment by them of all human rights and 
fundamental freedoms. 

2. States Parties shall take all appropriate 
measures to ensure the full development, 
advancement and empowerment of women, 
for the purpose of guaranteeing them the 
exercise and enjoyment of the human rights 
and fundamental freedoms set out in the 
present Convention. 

● Article 7 Children with disabilities 
1. States Parties shall take all necessary 
measures to ensure the full enjoyment by 
children with disabilities of all human 
rights and fundamental freedoms on an 
equal basis with other children. 
2. In all actions concerning children with 
disabilities, the best interests of the child 
shall be a primary consideration. 
3. States Parties shall ensure that children 
with disabilities have the right to express 
their views freely on all matters affecting 
them, their views being given due weight in 
accordance with their age and maturity, on 
an equal basis with other children, and to 
be provided with disability and age-appro-
priate assistance to realize that right. 

● Article 8 Awareness-raising 
1. States Parties undertake to adopt imme-
diate, effective and appropriate measures: 
(a) To raise awareness throughout society, 
including at the family level, regarding per-
sons with disabilities, and to foster respect 
for the rights and dignity of persons with 
disabilities; 
(b) To combat stereotypes, prejudices and 
harmful practices relating to persons with 
disabilities, including those based on sex 
and age, in all areas of life; 
(c) To promote awareness of the capabili-
ties and contributions of persons with disa-
bilities. 
2. Measures to this end include: 
(a) Initiating and maintaining effective 
public awareness campaigns designed: 
(i) To nurture receptiveness to the rights of 
persons with disabilities; 
(ii) To promote positive perceptions and 
greater social awareness towards persons 
with disabilities; 
(iii) To promote recognition of the skills, 
merits and abilities of persons with disa-
bilities, and of their contributions to the 
workplace and the labour market; 
(b) Fostering at all levels of the education 
system, including in all children from an 
early age, an attitude of respect for the 
rights of persons with disabilities; 
(c) Encouraging all organs of the media to 
portray persons with disabilities in a man-
ner consistent with the purpose of the pre-
sent Convention; 
(d) Promoting awareness-training program-
mes regarding persons with disabilities and 
the rights of persons with disabilities. 

● Article 9 Accessibility 
1. To enable persons with disabilities to 
live independently and participate fully in 
all aspects of life, States Parties shall take 
appropriate measures to ensure to persons 
with disabilities access, on an equal basis 
with others, to the physical environment, 
to transportation, to information and com-
munications, including information and 
communications technologies and systems, 

and to other facilities and services open or 
provided to the public, both in urban and 
in rural areas. These measures, which shall 
include the identification and elimination 
of obstacles and barriers to accessibility, 
shall apply to, inter alia: 
(a) Buildings, roads, transportation and 
other indoor and outdoor facilities, inclu-
ding schools, housing, medical facilities 
and workplaces; 
(b) Information, communications and other 
services, including electronic services and 
emergency services. 
2. States Parties shall also take appropriate 
measures to: 
(a) Develop, promulgate and monitor the 
implementation of minimum standards and 
guidelines for the accessibility of facilities 
and services open or provided to the public; 
(b) Ensure that private entities that offer 
facilities and services which are open or 
provided to the public take into account 
all aspects of accessibility for persons with 
disabilities; 
(c) Provide training for stakeholders on 
accessibility issues facing persons with 
disabilities; 
(d) Provide in buildings and other facilities 
open to the public signage in Braille and in 
easy to read and understand forms; 
(e) Provide forms of live assistance and 
intermediaries, including guides, readers 
and professional sign language interpre-
ters, to facilitate accessibility to buildings 
and other facilities open to the public; 
(f) Promote other appropriate forms of assis-
tance and support to persons with disabili-
ties to ensure their access to information; 
(g) Promote access for persons with disabi-
lities to new information and communica-
tions technologies and systems, including 
the Internet; 
(h) Promote the design, development, 
production and distribution of accessible 
information and communications technolo-
gies and systems at an early stage, so that 
these technologies and systems become 
accessible at minimum cost. 

● Article 10 Right to life 
States Parties reaffirm that every human 
being has the inherent right to life and 
shall take all necessary measures to ensure 
its effective enjoyment by persons with 
disabilities on an equal basis with others. 

● Article 11 Situations of risk and 
humanitarian emergencies 
States Parties shall take, in accordance 
with their obligations under international 
law, including international humanitarian 
law and international human rights law, all 
necessary measures to ensure the protec-
tion and safety of persons with disabilities 
in situations of risk, including situations of 
armed conflict, humanitarian emergencies 
and the occurrence of natural disasters. 

● Article 12 Equal recognition before 
the law 
1. States Parties reaffirm that persons with 
disabilities have the right to recognition 
everywhere as persons before the law. 
2. States Parties shall recognize that per-
sons with disabilities enjoy legal capacity 
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on an equal basis with others in all aspects 
of life. 
3. States Parties shall take appropriate 
measures to provide access by persons with 
disabilities to the support they may require 
in exercising their legal capacity. 
4. States Parties shall ensure that all measu-
res that relate to the exercise of legal capa-
city provide for appropriate and effective 
safeguards to prevent abuse in accordance 
with international human rights law. Such 
safeguards shall ensure that measures rela-
ting to the exercise of legal capacity res-
pect the rights, will and preferences of the 
person, are free of conflict of interest and 
undue influence, are proportional and tailo-
red to the person’s circumstances, apply for 
the shortest time possible and are subject 
to regular review by a competent, inde-
pendent and impartial authority or judicial 
body. The safeguards shall be proportional 
to the degree to which such measures affect 
the person’s rights and interests. 
5. Subject to the provisions of this article, 
States Parties shall take all appropriate 
and effective measures to ensure the equal 
right of persons with disabilities to own or 
inherit property, to control their own finan-
cial affairs and to have equal access to bank 
loans, mortgages and other forms of finan-
cial credit, and shall ensure that persons 
with disabilities are not arbitrarily deprived 
of their property. 

● Article 13 Access to justice 
1. States Parties shall ensure effective 
access to justice for persons with disabili-
ties on an equal basis with others, inclu-
ding through the provision of procedural 
and age-appropriate accommodations, in 
order to facilitate their effective role as 
direct and indirect participants, including 
as witnesses, in all legal proceedings, inclu-
ding at investigative and other preliminary 
stages. 
2. In order to help to ensure effective 
access to justice for persons with disabi-
lities, States Parties shall promote appro-
priate training for those working in the 
field of administration of justice, including 
police and prison staff. 

● Article 14 Liberty and security 
of the person 
1. States Parties shall ensure that persons 
with disabilities, on an equal basis with 
others: 
(a) Enjoy the right to liberty and security 
of person; 
(b) Are not deprived of their liberty 
unlawfully or arbitrarily, and that any 
deprivation of liberty is in conformity with 
the law, and that the existence of a disa-
bility shall in no case justify a deprivation 
of liberty. 
2. States Parties shall ensure that if per-
sons with disabilities are deprived of their 
liberty through any process, they are, on 
an equal basis with others, entitled to gua-
rantees in accordance with international 
human rights law and shall be treated in 
compliance with the objectives and princi-
ples of this Convention, including by provi-
sion of reasonable accommodation. 

● Article 15 Freedom from torture or 
cruel, inhuman or degrading treatment 
or punishment 
1. No one shall be subjected to torture or 
to cruel, inhuman or degrading treatment or 
punishment. In particular, no one shall be 
subjected without his or her free consent to 
medical or scientific experimentation. 
2. States Parties shall take all effective 
legislative, administrative, judicial or other 
measures to prevent persons with disabi-
lities, on an equal basis with others, from 
being subjected to torture or cruel, inhuman 
or degrading treatment or punishment. 

● Article 16 Freedom from 
exploitation, violence and abuse 
1. States Parties shall take all appropriate 
legislative, administrative, social, edu-
cational and other measures to protect 
persons with disabilities, both within and 
outside the home, from all forms of exploi-
tation, violence and abuse, including their 
gender-based aspects. 
2. States Parties shall also take all appro-
priate measures to prevent all forms of 
exploitation, violence and abuse by ensu-
ring, inter alia, appropriate forms of gen-
der- and age-sensitive assistance and 
support for persons with disabilities and 
their families and caregivers, including 
through the provision of information and 
education on how to avoid, recognize and 
report instances of exploitation, violence 
and abuse. States Parties shall ensure that 
protection services are age-, gender- and 
disability-sensitive. 
3. In order to prevent the occurrence of all 
forms of exploitation, violence and abuse, 
States Parties shall ensure that all facilities 
and programmes designed to serve persons 
with disabilities are effectively monitored 
by independent authorities. 
4. States Parties shall take all appropriate 
measures to promote the physical, cognitive 
and psychological recovery, rehabilitation 
and social reintegration of persons with 
disabilities who become victims of any form 
of exploitation, violence or abuse, including 
through the provision of protection servi-
ces. Such recovery and reintegration shall 
take place in an environment that fosters 
the health, welfare, self-respect, dignity 
and autonomy of the person and takes into 
account gender- and age-specific needs. 
5. States Parties shall put in place effective 
legislation and policies, including women- 
and child-focused legislation and policies, 
to ensure that instances of exploitation, 
violence and abuse against persons with 
disabilities are identified, investigated 
and, where appropriate, prosecuted. 

● Article 17 Protecting the integrity 
of the person 
Every person with disabilities has a right to 
respect for his or her physical and mental 
integrity on an equal basis with others. 

● Article 18 Liberty of movement 
and nationality 
1. States Parties shall recognize the rights 
of persons with disabilities to liberty of 
movement, to freedom to choose their 
residence and to a nationality, on an equal 

basis with others, including by ensuring 
that persons with disabilities: 
(a) Have the right to acquire and change 
a nationality and are not deprived of their 
nationality arbitrarily or on the basis of 
disability; 
(b) Are not deprived, on the basis of disabi-
lity, of their ability to obtain, possess and 
utilize documentation of their nationality 
or other documentation of identification, or 
to utilize relevant processes such as immi-
gration proceedings, that may be needed to 
facilitate exercise of the right to liberty of 
movement; 
(c) Are free to leave any country, including 
their own; 
(d) Are not deprived, arbitrarily or on the 
basis of disability, of the right to enter 
their own country. 
2. Children with disabilities shall be regis-
tered immediately after birth and shall have 
the right from birth to a name, the right to 
acquire a nationality and, as far as possible, 
the right to know and be cared for by their 
parents. 

● Article 19 Living independently and 
being included in the community 
States Parties to this Convention recognize 
the equal right of all persons with disabili-
ties to live in the community, with choices 
equal to others, and shall take effective 
and appropriate measures to facilitate full 
enjoyment by persons with disabilities of 
this right and their full inclusion and par-
ticipation in the community, including by 
ensuring that: 
(a) Persons with disabilities have the oppor-
tunity to choose their place of residence 
and where and with whom they live on an 
equal basis with others and are not obliged 
to live in a particular living arrangement; 
(b) Persons with disabilities have access to 
a range of in-home, residential and other 
community support services, including per-
sonal assistance necessary to support living 
and inclusion in the community, and to 
prevent isolation or segregation from the 
community; 
(c) Community services and facilities for 
the general population are available on an 
equal basis to persons with disabilities and 
are responsive to their needs. 

● Article 20 Personal mobility
States Parties shall take effective measures 
to ensure personal mobility with the grea-
test possible independence for persons with 
disabilities, including by: 
(a) Facilitating the personal mobility of 
persons with disabilities in the manner and 
at the time of their choice, and at afforda-
ble cost; 
(b) Facilitating access by persons with disa-
bilities to quality mobility aids, devices, 
assistive technologies and forms of live 
assistance and intermediaries, including by 
making them available at affordable cost; 
(c) Providing training in mobility skills to 
persons with disabilities and to specialist 
staff working with persons with disabili-
ties; 
(d) Encouraging entities that produce mobi-
lity aids, devices and assistive technologies 
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to take into account all aspects of mobility 
for persons with disabilities. 

● Article 21 Freedom of expression 
and opinion, and access to information
States Parties shall take all appropriate 
measures to ensure that persons with disa-
bilities can exercise the right to freedom of 
expression and opinion, including the free-
dom to seek, receive and impart informa-
tion and ideas on an equal basis with others 
and through all forms of communication of 
their choice, as defined in article 2 of the 
present Convention, including by: 
(a) Providing information intended for the 
general public to persons with disabilities 
in accessible formats and technologies 
appropriate to different kinds of disabili-
ties in a timely manner and without addi-
tional cost; 
(b) Accepting and facilitating the use of 
sign languages, Braille, augmentative and 
alternative communication, and all other 
accessible means, modes and formats of 
communication of their choice by persons 
with disabilities in official interactions; 
(c) Urging private entities that provide 
services to the general public, including 
through the Internet, to provide informa-
tion and services in accessible and usable 
formats for persons with disabilities; 
(d) Encouraging the mass media, including 
providers of information through the Inter-
net, to make their services accessible to 
persons with disabilities; 
(e) Recognizing and promoting the use of 
sign languages. 

● Article 22 Respect for privacy 
1. No person with disabilities, regardless of 
place of residence or living arrangements, 
shall be subjected to arbitrary or unlawful 
interference with his or her privacy, family, 
home or correspondence or other types of 
communication or to unlawful attacks on 
his or her honour and reputation. Persons 
with disabilities have the right to the pro-
tection of the law against such interference 
or attacks. 
2. States Parties shall protect the privacy 
of personal, health and rehabilitation infor-
mation of persons with disabilities on an 
equal basis with others. 

● Article 23 Respect for home and 
the family 
1. States Parties shall take effective and 
appropriate measures to eliminate discri-
mination against persons with disabilities 
in all matters relating to marriage, family, 
parenthood and relationships, on an equal 
basis with others, so as to ensure that: 
(a) The right of all persons with disabili-
ties who are of marriageable age to marry 
and to found a family on the basis of free 
and full consent of the intending spouses is 
recognized; 
(b) The rights of persons with disabilities 
to decide freely and responsibly on the 
number and spacing of their children and to 
have access to age-appropriate information, 
reproductive and family planning education 
are recognized, and the means necessary 
to enable them to exercise these rights are 
provided; 

(c) Persons with disabilities, including chil-
dren, retain their fertility on an equal basis 
with others. 
2. States Parties shall ensure the rights and 
responsibilities of persons with disabilities, 
with regard to guardianship, wardship, trus-
teeship, adoption of children or similar insti-
tutions, where these concepts exist in natio-
nal legislation; in all cases the best interests 
of the child shall be paramount. States Par-
ties shall render appropriate assistance to 
persons with disabilities in the performance 
of their child-rearing responsibilities. 
3. States Parties shall ensure that children 
with disabilities have equal rights with res-
pect to family life. With a view to realizing 
these rights, and to prevent concealment, 
abandonment, neglect and segregation of 
children with disabilities, States Parties 
shall undertake to provide early and com-
prehensive information, services and sup-
port to children with disabilities and their 
families. 
4. States Parties shall ensure that a child 
shall not be separated from his or her 
parents against their will, except when 
competent authorities subject to judi-
cial review determine, in accordance with 
applicable law and procedures, that such 
separation is necessary for the best inte-
rests of the child. In no case shall a child 
be separated from parents on the basis of a 
disability of either the child or one or both 
of the parents. 
5. States Parties shall, where the imme-
diate family is unable to care for a child 
with disabilities, undertake every effort to 
provide alternative care within the wider 
family, and failing that, within the commu-
nity in a family setting. 

● Article 24 Education 
1. States Parties recognize the right of per-
sons with disabilities to education. With a 
view to realizing this right without discri-
mination and on the basis of equal opportu-
nity, States Parties shall ensure an inclusive 
education system at all levels and life long 
learning directed to: 
(a) The full development of human poten-
tial and sense of dignity and self-worth, 
and the strengthening of respect for human 
rights, fundamental freedoms and human 
diversity; 
(b) The development by persons with disa-
bilities of their personality, talents and 
creativity, as well as their mental and phy-
sical abilities, to their fullest potential; 
(c) Enabling persons with disabilities to 
participate effectively in a free society. 
2. In realizing this right, States Parties 
shall ensure that: 
(a) Persons with disabilities are not exclu-
ded from the general education system on 
the basis of disability, and that children 
with disabilities are not excluded from free 
and compulsory primary education, or from 
secondary education, on the basis of disa-
bility; 
(b) Persons with disabilities can access an 
inclusive, quality and free primary educa-
tion and secondary education on an equal 
basis with others in the communities in 
which they live; 

(c) Reasonable accommodation of the indi-
vidual’s requirements is provided; 
(d) Persons with disabilities receive the 
support required, within the general edu-
cation system, to facilitate their effective 
education; 
(e) Effective individualized support measu-
res are provided in environments that maxi-
mize academic and social development, 
consistent with the goal of full inclusion. 
3. States Parties shall enable persons with 
disabilities to learn life and social develop-
ment skills to facilitate their full and equal 
participation in education and as mem-
bers of the community. To this end, States 
Parties shall take appropriate measures, 
including: 
(a) Facilitating the learning of Braille, 
alternative script, augmentative and alter-
native modes, means and formats of com-
munication and orientation and mobility 
skills, and facilitating peer support and 
mentoring; 
(b) Facilitating the learning of sign lan-
guage and the promotion of the linguistic 
identity of the deaf community; 
(c) Ensuring that the education of per-
sons, and in particular children, who are 
blind, deaf or deafblind, is delivered in the 
most appropriate languages and modes and 
means of communication for the individual, 
and in environments which maximize aca-
demic and social development. 
4. In order to help ensure the realization of 
this right, States Parties shall take appro-
priate measures to employ teachers, inclu-
ding teachers with disabilities, who are qua-
lified in sign language and/or Braille, and 
to train professionals and staff who work at 
all levels of education. Such training shall 
incorporate disability awareness and the use 
of appropriate augmentative and alternative 
modes, means and formats of communica-
tion, educational techniques and materials 
to support persons with disabilities. 
5. States Parties shall ensure that persons 
with disabilities are able to access gene-
ral tertiary education, vocational trai-
ning, adult education and lifelong learning 
without discrimination and on an equal 
basis with others. To this end, States Parties 
shall ensure that reasonable accommodation 
is provided to persons with disabilities. 

● Article 25 Health 
States Parties recognize that persons with 
disabilities have the right to the enjoy-
ment of the highest attainable standard of 
health without discrimination on the basis 
of disability. States Parties shall take all 
appropriate measures to ensure access for 
persons with disabilities to health services 
that are gender-sensitive, including health-
related rehabilitation. In particular, States 
Parties shall: 
(a) Provide persons with disabilities with the 
same range, quality and standard of free or 
affordable health care and programmes as 
provided to other persons, including in the 
area of sexual and reproductive health and 
population-based public health programmes; 
(b) Provide those health services needed 
by persons with disabilities specifically 
because of their disabilities, including early 
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identification and intervention as appro-
priate, and services designed to minimize 
and prevent further disabilities, including 
among children and older persons; 
(c) Provide these health services as close 
as possible to people’s own communities, 
including in rural areas; 
(d) Require health professionals to provide 
care of the same quality to persons with 
disabilities as to others, including on the 
basis of free and informed consent by, inter 
alia, raising awareness of the human rights, 
dignity, autonomy and needs of persons 
with disabilities through training and the 
promulgation of ethical standards for public 
and private health care; 
(e) Prohibit discrimination against persons 
with disabilities in the provision of health 
insurance, and life insurance where such 
insurance is permitted by national law, 
which shall be provided in a fair and reaso-
nable manner; 
(f) Prevent discriminatory denial of health 
care or health services or food and fluids on 
the basis of disability. 

● Article 26 Habilitation and 
rehabilitation 
1. States Parties shall take effective and 
appropriate measures, including through 
peer support, to enable persons with disa-
bilities to attain and maintain maximum 
independence, full physical, mental, social 
and vocational ability, and full inclusion 
and participation in all aspects of life. 
To that end, States Parties shall organize, 
strengthen and extend comprehensive habi-
litation and rehabilitation services and 
programmes, particularly in the areas of 
health, employment, education and social 
services, in such a way that these services 
and programmes: 
(a) Begin at the earliest possible stage, and 
are based on the multidisciplinary assess-
ment of individual needs and strengths; 
(b) Support participation and inclusion in 
the community and all aspects of society, 
are voluntary, and are available to persons 
with disabilities as close as possible to their 
own communities, including in rural areas. 
2. States Parties shall promote the develo-
pment of initial and continuing training for 
professionals and staff working in habilita-
tion and rehabilitation services. 
3. States Parties shall promote the availa-
bility, knowledge and use of assistive devi-
ces and technologies, designed for persons 
with disabilities, as they relate to habilita-
tion and rehabilitation. 

● Article 27 Work and employment 
1. States Parties recognize the right of per-
sons with disabilities to work, on an equal 
basis with others; this includes the right 
to the opportunity to gain a living by work 
freely chosen or accepted in a labour market 
and work environment that is open, inclu-
sive and accessible to persons with disabili-
ties. States Parties shall safeguard and pro-
mote the realization of the right to work, 
including for those who acquire a disability 
during the course of employment, by taking 
appropriate steps, including through legis-
lation, to, inter alia: 

(a) Prohibit discrimination on the basis 
of disability with regard to all matters 
concerning all forms of employment, inclu-
ding conditions of recruitment, hiring and 
employment, continuance of employment, 
career advancement and safe and healthy 
working conditions; 
(b) Protect the rights of persons with disa-
bilities, on an equal basis with others, to 
just and favourable conditions of work, 
including equal opportunities and equal 
remuneration for work of equal value, safe 
and healthy working conditions, inclu-
ding protection from harassment, and the 
redress of grievances; 
(c) Ensure that persons with disabili-
ties are able to exercise their labour and 
trade union rights on an equal basis with 
others; 
(d) Enable persons with disabilities to 
have effective access to general technical 
and vocational guidance programmes, pla-
cement services and vocational and conti-
nuing training; 
(e) Promote employment opportunities 
and career advancement for persons with 
disabilities in the labour market, as well as 
assistance in finding, obtaining, maintai-
ning and returning to employment; 
(f) Promote opportunities for self-employ-
ment, entrepreneurship, the development 
of cooperatives and starting one’s own 
business; 
(g) Employ persons with disabilities in the 
public sector; 
(h) Promote the employment of persons 
with disabilities in the private sector 
through appropriate policies and measures, 
which may include affirmative action pro-
grammes, incentives and other measures; 
(i) Ensure that reasonable accommodation 
is provided to persons with disabilities in 
the workplace; 
(j) Promote the acquisition by persons with 
disabilities of work experience in the open 
labour market; 
(k) Promote vocational and professional 
rehabilitation, job retention and return-to-
work programmes for persons with disabi-
lities. 
2. States Parties shall ensure that persons 
with disabilities are not held in slavery or 
in servitude, and are protected, on an equal 
basis with others, from forced or compul-
sory labour. 

● Article 28 Adequate standard of 
living and social protection 
1. States Parties recognize the right of 
persons with disabilities to an adequate 
standard of living for themselves and their 
families, including adequate food, clothing 
and housing, and to the continuous impro-
vement of living conditions, and shall take 
appropriate steps to safeguard and promote 
the realization of this right without discri-
mination on the basis of disability. 
2. States Parties recognize the right of per-
sons with disabilities to social protection 
and to the enjoyment of that right without 
discrimination on the basis of disability, 
and shall take appropriate steps to safe-
guard and promote the realization of this 
right, including measures: 

(a) To ensure equal access by persons with 
disabilities to clean water services, and to 
ensure access to appropriate and affordable 
services, devices and other assistance for 
disability-related needs; 
(b) To ensure access by persons with disa-
bilities, in particular women and girls with 
disabilities and older persons with disabili-
ties, to social protection programmes and 
poverty reduction programmes; 
(c) To ensure access by persons with disabi-
lities and their families living in situations 
of poverty to assistance from the State 
with disability-related expenses, including 
adequate training, counselling, financial 
assistance and respite care; 
(d) To ensure access by persons with disabi-
lities to public housing programmes; 
(e) To ensure equal access by persons with 
disabilities to retirement benefits and pro-
grammes. 

● Article 29 Participation in political 
and public life 
States Parties shall guarantee to persons 
with disabilities political rights and the 
opportunity to enjoy them on an equal basis 
with others, and shall undertake to: 
(a) Ensure that persons with disabilities can 
effectively and fully participate in politi-
cal and public life on an equal basis with 
others, directly or through freely chosen 
representatives, including the right and 
opportunity for persons with disabilities to 
vote and be elected, inter alia, by: 
(i) Ensuring that voting procedures, facili-
ties and materials are appropriate, accessi-
ble and easy to understand and use; 
(ii) Protecting the right of persons with 
disabilities to vote by secret ballot in 
elections and public referendums without 
intimidation, and to stand for elections, 
to effectively hold office and perform all 
public functions at all levels of govern-
ment, facilitating the use of assistive and 
new technologies where appropriate; 
(iii) Guaranteeing the free expression of the 
will of persons with disabilities as electors 
and to this end, where necessary, at their 
request, allowing assistance in voting by a 
person of their own choice; 
(b) Promote actively an environment in 
which persons with disabilities can effecti-
vely and fully participate in the conduct of 
public affairs, without discrimination and 
on an equal basis with others, and encou-
rage their participation in public affairs, 
including: 
(i) Participation in non-governmental orga-
nizations and associations concerned with 
the public and political life of the country, 
and in the activities and administration of 
political parties; 
(ii) Forming and joining organizations of 
persons with disabilities to represent per-
sons with disabilities at international, 
national, regional and local levels. 

● Article 30 Participation in cultural 
life, recreation, leisure and sport 
1. States Parties recognize the right of 
persons with disabilities to take part on 
an equal basis with others in cultural life, 
and shall take all appropriate measures to 
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ensure that persons with disabilities: 
(a) Enjoy access to cultural materials in 
accessible formats; 
(b) Enjoy access to television programmes, 
films, theatre and other cultural activities, 
in accessible formats; 
(c) Enjoy access to places for cultural per-
formances or services, such as theatres, 
museums, cinemas, libraries and tourism 
services, and, as far as possible, enjoy 
access to monuments and sites of national 
cultural importance. 
2. States Parties shall take appropriate 
measures to enable persons with disabilities 
to have the opportunity to develop and uti-
lize their creative, artistic and intellectual 
potential, not only for their own benefit, 
but also for the enrichment of society. 
3. States Parties shall take all appropriate 
steps, in accordance with international 
law, to ensure that laws protecting intel-
lectual property rights do not constitute an 
unreasonable or discriminatory barrier to 
access by persons with disabilities to cultu-
ral materials. 
4. Persons with disabilities shall be entit-
led, on an equal basis with others, to reco-
gnition and support of their specific cultu-
ral and linguistic identity, including sign 
languages and deaf culture. 
5. With a view to enabling persons with 
disabilities to participate on an equal basis 
with others in recreational, leisure and 
sporting activities, States Parties shall take 
appropriate measures: 
(a) To encourage and promote the parti-
cipation, to the fullest extent possible, 
of persons with disabilities in mainstream 
sporting activities at all levels; 
(b) To ensure that persons with disabilities 
have an opportunity to organize, develop 
and participate in disability-specific spor-
ting and recreational activities and, to this 
end, encourage the provision, on an equal 
basis with others, of appropriate instruc-
tion, training and resources; 
(c) To ensure that persons with disabilities 
have access to sporting, recreational and 
tourism venues; 
(d) To ensure that children with disabilities 
have equal access with other children to 
participation in play, recreation and leisure 
and sporting activities, including those 
activities in the school system; 
(e) To ensure that persons with disabilities 
have access to services from those involved 
in the organization of recreational, tourism, 
leisure and sporting activities. 

● Article 31 Statistics and data 
collection 
1. States Parties undertake to collect appro-
priate information, including statistical and 
research data, to enable them to formulate 
and implement policies to give effect to the 
present Convention. The process of collec-
ting and maintaining this information shall: 
(a) Comply with legally established safe-
guards, including legislation on data pro-
tection, to ensure confidentiality and 
respect for the privacy of persons with 
disabilities; 
(b) Comply with internationally accepted 
norms to protect human rights and funda-

mental freedoms and ethical principles in 
the collection and use of statistics. 
2. The information collected in accordance 
with this article shall be disaggregated, as 
appropriate, and used to help assess the 
implementation of States Parties’ obliga-
tions under the present Convention and to 
identify and address the barriers faced by 
persons with disabilities in exercising their 
rights. 
3. States Parties shall assume responsibility 
for the dissemination of these statistics 
and ensure their accessibility to persons 
with disabilities and others. 

● Article 32 International cooperation 
1. States Parties recognize the importance 
of international cooperation and its promo-
tion, in support of national efforts for the 
realization of the purpose and objectives of 
the present Convention, and will undertake 
appropriate and effective measures in this 
regard, between and among States and, as 
appropriate, in partnership with relevant 
international and regional organizations 
and civil society, in particular organizations 
of persons with disabilities. Such measures 
could include, inter alia: 
(a) Ensuring that international coopera-
tion, including international development 
programmes, is inclusive of and accessible 
to persons with disabilities; 
(b) Facilitating and supporting capacity-
building, including through the exchange 
and sharing of information, experiences, 
training programmes and best practices; 
(c) Facilitating cooperation in research 
and access to scientific and technical 
knowledge; 
(d) Providing, as appropriate, technical and 
economic assistance, including by facili-
tating access to and sharing of accessible 
and assistive technologies, and through the 
transfer of technologies. 
2. The provisions of this article are without 
prejudice to the obligations of each State 
Party to fulfil its obligations under the pre-
sent Convention. 

● Article 33 National implementation 
and monitoring 
1. States Parties, in accordance with their 
system of organization, shall designate one 
or more focal points within government for 
matters relating to the implementation 
of the present Convention, and shall give 
due consideration to the establishment or 
designation of a coordination mechanism 
within government to facilitate related 
action in different sectors and at different 
levels. 
2. States Parties shall, in accordance with 
their legal and administrative systems, 
maintain, strengthen, designate or esta-
blish within the State Party, a framework, 
including one or more independent mecha-
nisms, as appropriate, to promote, protect 
and monitor implementation of the present 
Convention. When designating or esta-
blishing such a mechanism, States Parties 
shall take into account the principles rela-
ting to the status and functioning of natio-
nal institutions for protection and promo-
tion of human rights. 

3. Civil society, in particular persons with 
disabilities and their representative orga-
nizations, shall be involved and participate 
fully in the monitoring process. 

● Article 34 Committee on the Rights 
of Persons with Disabilities 
1. There shall be established a Committee 
on the Rights of Persons with Disabilities 
(hereafter referred to as “the Committee”), 
which shall carry out the functions herei-
nafter provided. 
2. The Committee shall consist, at the time 
of entry into force of the present Conven-
tion, of twelve experts. After an additio-
nal sixty ratifications or accessions to 
the Convention, the membership of the 
Committee shall increase by six members, 
attaining a maximum number of eighteen 
members. 
3. The members of the Committee shall 
serve in their personal capacity and shall 
be of high moral standing and recognized 
competence and experience in the field 
covered by the present Convention. When 
nominating their candidates, States Parties 
are invited to give due consideration to the 
provision set out in article 4.3 of the pre-
sent Convention. 
4. The members of the Committee shall be 
elected by States Parties, consideration 
being given to equitable geographical dis-
tribution, representation of the different 
forms of civilization and of the principal 
legal systems, balanced gender represen-
tation and participation of experts with 
disabilities. 
5. The members of the Committee shall be 
elected by secret ballot from a list of persons 
nominated by the States Parties from among 
their nationals at meetings of the Confer-
ence of States Parties. At those meetings, 
for which two thirds of States Parties shall 
constitute a quorum, the persons elected to 
the Committee shall be those who obtain 
the largest number of votes and an absolute 
majority of the votes of the representatives 
of States Parties present and voting. 
6. The initial election shall be held no later 
than six months after the date of entry into 
force of the present Convention. At least four 
months before the date of each election, the 
Secretary-General of the United Nations shall 
address a letter to the States Parties invi-
ting them to submit the nominations within 
two months. The Secretary-General shall 
subsequently prepare a list in alphabetical 
order of all persons thus nominated, indica-
ting the State Parties which have nominated 
them, and shall submit it to the States Par-
ties to the present Convention. 
7. The members of the Committee shall be 
elected for a term of four years. They shall be 
eligible for re-election once. However, the 
term of six of the members elected at the 
first election shall expire at the end of two 
years; immediately after the first election, 
the names of these six members shall be cho-
sen by lot by the chairperson of the meeting 
referred to in paragraph 5 of this article. 
8. The election of the six additional mem-
bers of the Committee shall be held on the 
occasion of regular elections, in accordance 
with the relevant provisions of this article. 
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9. If a member of the Committee dies or 
resigns or declares that for any other cause 
she or he can no longer perform her or his 
duties, the State Party which nominated 
the member shall appoint another expert 
possessing the qualifications and meeting 
the requirements set out in the relevant 
provisions of this article, to serve for the 
remainder of the term. 
10. The Committee shall establish its own 
rules of procedure. 
11. The Secretary-General of the United 
Nations shall provide the necessary staff 
and facilities for the effective performance 
of the functions of the Committee under 
the present Convention, and shall convene 
its initial meeting. 
12. With the approval of the General Assem-
bly, the members of the Committee esta-
blished under the present Convention shall 
receive emoluments from United Nations 
resources on such terms and conditions as 
the Assembly may decide, having regard to 
the importance of the Committee’s respon-
sibilities. 
13. The members of the Committee shall 
be entitled to the facilities, privileges and 
immunities of experts on mission for the 
United Nations as laid down in the relevant 
sections of the Convention on the Privileges 
and Immunities of the United Nations. 

● Article 35 Reports by States Parties 
1. Each State Party shall submit to the Com-
mittee, through the Secretary-General of 
the United Nations, a comprehensive report 
on measures taken to give effect to its obli-
gations under the present Convention and 
on the progress made in that regard, within 
two years after the entry into force of the 
present Convention for the State Party 
concerned. 
2. Thereafter, States Parties shall submit 
subsequent reports at least every four years 
and further whenever the Committee so 
requests. 
3. The Committee shall decide any guidelines 
applicable to the content of the reports. 
4. A State Party which has submitted a com-
prehensive initial report to the Committee 
need not, in its subsequent reports, repeat 
information previously provided. When pre-
paring reports to the Committee, States 
Parties are invited to consider doing so in 
an open and transparent process and to give 
due consideration to the provision set out 
in article 4.3 of the present Convention. 
5. Reports may indicate factors and diffi-
culties affecting the degree of fulfilment of 
obligations under the present Convention. 

● Article 36 Consideration of reports 
1. Each report shall be considered by the 
Committee, which shall make such sug-
gestions and general recommendations on 
the report as it may consider appropriate 
and shall forward these to the State Party 
concerned. The State Party may respond 
with any information it chooses to the 
Committee. The Committee may request 
further information from States Parties 
relevant to the implementation of the pre-
sent Convention. 
2. If a State Party is significantly overdue 
in the submission of a report, the Commit-

tee may notify the State Party concerned of 
the need to examine the implementation of 
the present Convention in that State Party, 
on the basis of reliable information availa-
ble to the Committee, if the relevant report 
is not submitted within three months fol-
lowing the notification. The Committee 
shall invite the State Party concerned to 
participate in such examination. Should the 
State Party respond by submitting the rele-
vant report, the provisions of paragraph 1 
of this article will apply. 
3. The Secretary-General of the United 
Nations shall make available the reports to 
all States Parties. 
4. States Parties shall make their reports 
widely available to the public in their own 
countries and facilitate access to the sug-
gestions and general recommendations 
relating to these reports. 
5. The Committee shall transmit, as it may 
consider appropriate, to the specialized 
agencies, funds and programmes of the Uni-
ted Nations, and other competent bodies, 
reports from States Parties in order to 
address a request or indication of a need 
for technical advice or assistance contained 
therein, along with the Committee’s obser-
vations and recommendations, if any, on 
these requests or indications. 

● Article 37 Cooperation between 
States Parties and the Committee 
1. Each State Party shall cooperate with the 
Committee and assist its members in the 
fulfilment of their mandate. 
2. In its relationship with States Parties, 
the Committee shall give due consideration 
to ways and means of enhancing national 
capacities for the implementation of the 
present Convention, including through 
international cooperation. 

● Article 38 Relationship of the 
Committee with other bodies 
In order to foster the effective implemen-
tation of the present Convention and to 
encourage international cooperation in the 
field covered by the present Convention: 
(a) The specialized agencies and other Uni-
ted Nations organs shall be entitled to be 
represented at the consideration of the 
implementation of such provisions of the 
present Convention as fall within the scope 
of their mandate. The Committee may invite 
the specialized agencies and other compe-
tent bodies as it may consider appropriate 
to provide expert advice on the implemen-
tation of the Convention in areas falling 
within the scope of their respective manda-
tes. The Committee may invite specialized 
agencies and other United Nations organs 
to submit reports on the implementation of 
the Convention in areas falling within the 
scope of their activities; 
(b) The Committee, as it discharges its 
mandate, shall consult, as appropriate, 
other relevant bodies instituted by interna-
tional human rights treaties, with a view 
to ensuring the consistency of their res-
pective reporting guidelines, suggestions 
and general recommendations, and avoiding 
duplication and overlap in the performance 
of their functions. 

● Article 39 Report of the Committee 
The Committee shall report every two years 
to the General Assembly and to the Econo-
mic and Social Council on its activities, and 
may make suggestions and general recom-
mendations based on the examination of 
reports and information received from the 
States Parties. Such suggestions and gene-
ral recommendations shall be included in 
the report of the Committee together with 
comments, if any, from States Parties. 

● Article 40 Conference of 
States Parties 
1. The States Parties shall meet regularly 
in a Conference of States Parties in order 
to consider any matter with regard to the 
implementation of the present Convention. 
2. No later than six months after the entry 
into force of the present Convention, the 
Conference of the States Parties shall be 
convened by the Secretary-General of the 
United Nations. The subsequent meetings 
shall be convened by the Secretary-Gene-
ral of the United Nations biennially or upon 
the decision of the Conference of States 
Parties. 

● Article 41 Depositary 
The Secretary-General of the United Nations 
shall be the depositary of the present 
Convention. 

● Article 42 Signature 
The present Convention shall be open 
for signature by all States and by regio-
nal integration organizations at United 
Nations Headquarters in New York as of 
30 March 2007. 

● Article 43 Consent to be bound 
The present Convention shall be subject 
to ratification by signatory States and to 
formal confirmation by signatory regional 
integration organizations. It shall be open 
for accession by any State or regional inte-
gration organization which has not signed 
the Convention. 

● Article 44 Regional integration 
organizations 
1. “Regional integration organization” 
shall mean an organization constituted 
by sovereign States of a given region, to 
which its member States have transferred 
competence in respect of matters gover-
ned by this Convention. Such organizations 
shall declare, in their instruments of formal 
confirmation or accession, the extent of 
their competence with respect to matters 
governed by this Convention. Subsequently, 
they shall inform the depositary of any 
substantial modification in the extent of 
their competence. 
2. References to “States Parties” in the 
present Convention shall apply to such 
organizations within the limits of their 
competence. 
3. For the purposes of article 45, paragraph 
1, and article 47, paragraphs 2 and 3, any 
instrument deposited by a regional integra-
tion organization shall not be counted. 
4. Regional integration organizations, in 
matters within their competence, may exer-
cise their right to vote in the Conference 
of States Parties, with a number of votes 
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equal to the number of their member States 
that are Parties to this Convention. Such an 
organization shall not exercise its right to 
vote if any of its member States exercises 
its right, and vice versa. 

● Article 45 Entry into force 
1. The present Convention shall enter into 
force on the thirtieth day after the deposit 
of the twentieth instrument of ratification 
or accession. 
2. For each State or regional integration 
organization ratifying, formally confirming 
or acceding to the Convention after the 
deposit of the twentieth such instrument, 
the Convention shall enter into force on the 
thirtieth day after the deposit of its own 
such instrument. 

● Article 46 Reservations 
1. Reservations incompatible with the 
object and purpose of the present Conven-
tion shall not be permitted. 
2. Reservations may be withdrawn at any 
time. 

● Article 47 Amendments 
1. Any State Party may propose an amend-
ment to the present Convention and submit 
it to the Secretary-General of the United 
Nations. The Secretary-General shall com-

municate any proposed amendments to Sta-
tes Parties, with a request to be notified 
whether they favour a conference of States 
Parties for the purpose of considering and 
deciding upon the proposals. In the event 
that, within four months from the date of 
such communication, at least one third of 
the States Parties favour such a confer-
ence, the Secretary-General shall convene 
the conference under the auspices of the 
United Nations. Any amendment adopted 
by a majority of two thirds of the States 
Parties present and voting shall be submit-
ted by the Secretary-General to the General 
Assembly for approval and thereafter to all 
States Parties for acceptance. 
2. An amendment adopted and approved in 
accordance with paragraph 1 of this arti-
cle shall enter into force on the thirtieth 
day after the number of instruments of 
acceptance deposited reaches two thirds of 
the number of States Parties at the date 
of adoption of the amendment. Thereafter, 
the amendment shall enter into force for 
any State Party on the thirtieth day fol-
lowing the deposit of its own instrument 
of acceptance. An amendment shall be bin-
ding only on those States Parties which 
have accepted it. 

3. If so decided by the Conference of Sta-
tes Parties by consensus, an amendment 
adopted and approved in accordance with 
paragraph 1 of this article which relates 
exclusively to articles 34, 38, 39 and 40 
shall enter into force for all States Parties 
on the thirtieth day after the number of ins-
truments of acceptance deposited reaches 
two thirds of the number of States Parties 
at the date of adoption of the amendment. 

● Article 48 Denunciation 
A State Party may denounce the present 
Convention by written notification to the 
Secretary-General of the United Nations. 
The denunciation shall become effective 
one year after the date of receipt of the 
notification by the Secretary-General. 

● Article 49 Accessible format 
The text of the present Convention shall be 
made available in accessible formats. 

● Article 50 Authentic texts 
The Arabic, Chinese, English, French, Rus-
sian and Spanish texts of the present 
Convention shall be equally authentic. 
In witness thereof the undersigned plenipo-
tentiaries, being duly authorized thereto by 
their respective Governments, have signed 
the present Convention.
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